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PREFACE TOTHE SECOND EDITION. 



1 *• ' Thanks to the support accorded to the first edition of our book by the legal 
world of this country and the different Railway Administrations we have been ena- 
bled to bring forth this second edition of the same. We have carefully revised the 
first edition and brought it upto date— all the decisions of Indian and English 
Courts published in the Law Reports— public as well as private— are duly incor- 
porated in this edition. 

We have also included in it, the General Rules sanctioned by the Government 
of India and the Red Pamphlet Rules relating to Explosives and Dangerous goods, 
passed by the Railway Conference Association which are generally not available 
to the general public. The additional matter has led to the increase in the size 
which has cost us heavily during these exceptional times. We are confident the 
additional matter will render this edition more popular than its predecessor. We 
have fully discussed the vexed question of Railway Receipts and Documents of title, 
in the light of the recent decisions of courts as well as difficulties experienced 
by the public in reference thereto. 

We have spared no pains to enhance the usefulness of the edition and we are 
confident that the appreciative public will accord a suitable welcome to it 

We regret that in consequence of the increased cost in paper and printing 
we have been obliged to increase the price of the book, but our readers will find ample 
compensation for the increase in the additional matter which is introduced for the 
first time in a book dealing with Railway Law in this country. 
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All MED AB AD 
irth July 1917. 


DAYABHAI I. MEHTA. 
FOPATLAL A. SHAH. 



PREFACE TO THE FIRST EDITION^ 


A ly*A m the I-a« of IJ.intr.iy* in Ir.dli needs hard))* any introduction. The 
cctr.lt y is covered with niluasta!] over and thcmandt of person* I wit dealing 
with them of reme ♦''ft r-r other These rhoull know their rights anti duties, 
anti the Railway Adir,im«traltcn« should know theirs and it it r.ocasy thin" for 
either to gather then from the large mast of literature on the subject. Resolutions, 
Rules and Order* arc i*«ord almost daily and bye-lair* arr framed a* occasions 
arise,. The Court* ate often call'll ujm to decide questions affecting the rights 
and liabilities of the Railway Administrations as trdl as the general public, and 
the Law Report* of the sat io::* High Couit* arc replete tvith such eases The 
Indian Lair i* bases! jfir.eij all yeti the English l*.sr of Carriers and 1 he various statutes 
on Railways Ac. A busy | Tact toner or a hard — worked railway official or a member 
of the general puli’ ic would find it extremely difficult to find out the particular 
authorities for particular joints. To sudi busy people, a volume containing all 
there matters arranged concisely under proper headings cannot but be useful The 
busy railway official will find in this volume all that he will require for his every 
day work, the busy practitioner will find all eases,— English and American, as well 
as Indian bearing upon the law of Railways and the general public will find what 
is needful for them. Any one wishing to compare the provisions of English Law 
with those of the Indian Law of Railways will also find side by side in the scctiohs 
sufficient to satisfy his curiosity. 

Acts more akin and pxrrtaining to the law of Railways in India are, for the 
sake of reference, given in Appendix D, printed at the end of the Act. 

One of the authors Ins been connected with one of the biggest railways in 
India the II. 11. & C. I. Railway for the greater part of his life and his acquaintance 
with and knowledge of the working of the administration of that company has 
considerably facilitated the compilation of this publication. 

The authors have spired no pains in the preparation of this work. Tiie list 
of the works consulted will be very long but the authors will be failing in their sense 
of obligation if they did not mention here the few of the many authors from whom 
they have received help. To these the authors offer their heartfelt thanks. 

The wotks that the authors have principally consulted in the preparation of 
this work are the following: — 

Macnamara's Law of Carriers by Land, Disney’s Law of Carriage by Railway, 
Parson on law of liability to Passengers, Messrs, Russell and Bayley on the Indian 
Railways Act, Wyatt on bailment and negligence, Ratanial on Tort, Pollock 
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on Tort, Underhill on Tort, Pollock on Contract, Sohoni’s Criminal Procedure, 
Mews digest, Campbell’s Ruling Cases, &c. Cases reported in Indian Law 
Reports, Cal. W. N., Cal L. J., Bom. L. R., The Lawyer, Madras Law Journal and 
English Law Reports, Punjab Record, Kathiawar L. R. and all other reports that 
Were available to the authors up to 1st October 1910 have been noted. 

The authors found a number of useful English cases bearing upon the law of 
Railways, but which could not be noted under any particular sections of the Act. 
These are all therefore collected in Appendix E ; App. D, contains Acts bearing 
on matters pertaining to Railways, and App. C, contains the Risk Isolcs, &c, with 
latest alterations. 

The authors thank Mr. J. V. Dessai, Bar-at Law, of Ahmedabad, for going 
through the manuscript of this work and also for his many valuable suggestions 
in the course of the compilation. 

The authors crave the indulgence of the reader for any inaccuracies that may 
have inadvertently crept in. 


} 


A II MEDABAD. 
15th October zg to. 


DAYABHAI I. MEHTA. 
POPATLAL A. SHAH 
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Dangerous goods: — A consignor who tenders to carriers for carriage goods 
apparently harmless, tut In fact dangerous, whether the carriers are common 
carriers bound by the custom of the realm to carry goods, provided they are 
safe and fit for carriage or whether they are a railway company bound by statute 
to afford reasonable facilities for the receiving, forwarding and delivering of goods, 
must give warning of the danger ; otherwise he impliedly warrants that the goods 
are safe and fit for carriage. Great Northern Ry, Co. v. L. E. P. Transport & 
Depositary Ltd. (1922) 2 K. B. 742 C. A. ( Brass v. Maitland 6 E. & B. 470 
and Bamfield v. Goole Transport (1910) 2 K. B. 94 followed, 

S. 66. 

Keeping gate open is invitation to cross the line:— If a person wishes 
to use the level crossing were, merely because he found the gate unlocked, 
to omit to look and see whether the way was clear, when there was nothing 
to prevent him from doing so, and were to walk on, reading a newspaper, 
he could not make the company liable if he were run down by a train that 
he could easily have seen or heard. The Railway Company by leaving 
the wicket gate unlocked might be taken to have tacitly invited him to cross 
the line, but they do not invite him to leave his common sense behind him. 
If the gate remained unlocked all the time, he as a reasonable man ought to 
have noticed that there was no tacit invitation but if the practice of the company 
were to keep the gate locked when the trains are approaching and unlocked 
only when it was safe to cross the line, and if through the negligence of the 
company’s servants the gate has remained unlocked when the train was approach- 
j n £ B*yes the plaintiff an invitation to cross the line, and he, acting upon that 
invitation crosses the line and is injured, the company is liable. Mercer v. S. E. 
& Chatham Ry. Co. (1922) 2 K. B. 549 ( Indennaur v. Dames L. R. 2 C. P. 
31 1 followed). 

S. 72 

Station Master retaining goods-Iiability of railway.-YVhere the Station 
Master never definitely directed the plaintiff to remove the goods, and never 
definitely told the plaintiff in unmistakable terms that the goods were being 
kept on the railway premises at his own risk, and also never definitely accepted 
the goods at railway risk, Held : his conduct in retaining the goods in the rail- 
way shed affords evidence that he accepted the bailment of the goods on behalf 
of the railway Co. and S.72 of the Railways Act came into operation and' the 
Railway Co. was responsible for their safe custody. 

The Station Master was clearly the agent of the Company. 

A letter containing a clear request to book the goods, has the effect of a 
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forwarding note. Manna Lai v. E. /. Ry. Co. (1923) A. I, R. (Allahabad) 
71 (unreportcd). 

Theft In a running train-Risk Note B. — Although it might be said that 
in equity, the railway company ought to give such information to their customers 
as is in their possession with regard to the loss of goods delivered to them, it 
was not incumbent under the law upon them to do so, and they were not obliged 
to go out of their way to assist a plff in proving wilful neglect. 

in India, the railway Co. when sued for loss of consignment should produce 
before the Court for examination those of their servants who were in a position 
to be acquainted with the fact relating to the disappearance of their customers’ goods. 

When the railway company had so adduced evidence, their long continued 
failure to give any explanation as to what had happened to the articles delivered 
coupled with the want of explanation to account for the delay, did not nece- 
ssarily lead to the conclusion that the short delivery was due to wilful misconduct 
of the Company’s servants. G. /. P. Ry. v. Himatlal (1923) 25 Bom. L. R. 350. 

( H. C. Smith Ltd. v. G. IK Ry. Co. (1922) 1 A. C. 178 followad). 

Loss, meaning of:— In sec. 72 and the following sections of the Railways 
Act, as also in the Risk-Note Form B. which is one of the forms drawn up under 
the provisions of the Act, the word “loss'’ means “loss to the Railway" and cannot 
mean "loss to the owner" in the sense of injury to him arising out of his being 
deprived of his goods. Secy of State for India . v. fivan & Abdullah (1923) 71 
Ind. Cas. 609; (1923) zr All. L. J. 220 ( Changalal v. Bengal & N. IV. Ry. Co. 

6 P. R. 1897 referred to). 

Deterioration is no loss:— it does not afford any cause of action even 
When Risk Note B, is held: — Under the terms of Risk Note B, the railway com- 
pany would only be responsible, in the event of loss of the consignment or one or 
more complete packages forming part of the consignment due to the wilful neglect 
of the Railway Administration &c. but if the plaintiff sues for compensation not 
for loss, but for deterioration of the goods, even though the deterioration may 
have been due to the wilful neglect of the company or some other company 
working in connection therewith would afford him no cause of action against the 
company as the Risk Note holds it liable only for loss. Certainly it does not seem 
desirable that the company should be able to contract itself out of liability for a gross 
& flagrant error of despatching goods to a place different from the one contracted. 
Ram Kishun Ram v. N. IV. Railway & Anr. (1922) 20 A. L. J. R. 973 ; (1923) 
A. I. R. (Allahabad) 122 (2). 

Where goods, which were covered by a Risk Note B. deteriorated while 
in possession of the railway, held that although the deterioration was due to 
the neglect of the Railway’s servants, the contract of indemnity contained in 
the Risk Note excluded all claims on account of the deterioration. Secy of State 
V. fivan & Abdullah (1923) 21 All. L. J. 220. 
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. Bobbery means theft: — The word “ robbery ” as used in Risk-Note Form 
B is really synonymous with theft, and is not used there in the sense as defined 
by the Penal Code. G. I. P. Ry. v. Bhola Nath Devidas ( 1923 ) A. I. R. 
( Allahabad ) 79 (i) ( unreported ). 

Goods covered by Risk Note X but not excepted ones:— If the 
article in respect of which the Risk Note X was given by consignor was not 
one of the excepted articles mentioned in Sch. II of the Railways Act, held 
that the mere giving of the Risk Note would not exonerate the railway company 
from loss. Kidar Nath v. E. 1. Ry. (*923) 21 All. L. J. 351. 

Protection words must be in clear and unambiguous language: — 
Where a Railway Co. seeks to protect itself from liability of the negligence 
of its servants by exceptions of a far reaching character, it must do so in clear 
and unambiguous language which will convey to persons of ordinary understand- 
ing that it is reserving to itself a freedom from liability, save in the particular 
cases indicated, for anything that may happen to the goods entrusted to it to 
be carried to any named destination. London & N. W. Ry. Co. v. Net Ison (1022) 
•2 A. C. 263. 

Onus on plff when A bill of lading for rice bags shipped stated that 
582 bags of rice were represented to have been shipped and that the weight, 
contents and value were unknown. In a suit by the consignee for damages for 
alleged short delivery, Held that the onus was on the plff to prove the actual 
quantity of rice shipped and that the bill of lading was not even prima-facit 
evidence of the quantity of rice shipped. C. Padmanabha Iyengar & Anr (1923) 
44. Mad. L. J. p. 5. v 7 


Limitation, suit for damages for short delivery:- A short delivery of 
goods is equivalent to loss or the portion undelivered. Therefore a suit against 
a railryay Co. for damages for short delivery is governed by Art 30 of seh. I to 
the Limitation Act and time begins to run from the date when the short delivery 
was made Ram'shnarDas v. E. I.-Ry. (,9,3) 7, ,„ d . Cas . 56j . {G , L p, Ry . 

v. rn Us (1917) A. C. 148 followed and Raiha Sham Basok v. Sty. of State 
44 Cal 16; 20 Cal. W. N. 790; 34 I„d. Cas. 130 distinguished). 

s.n 

dinate oMhe t A a w’’; rdi ^ at , e ° f the n °‘ gOod:-Notice to a Subor- 

the notice contemplatedV ^"'a' TnlffiC ManaEer i !s 

that the Agent has inv«,ed him with the ^h'oritv to’m " “ i s 

account. (Lahore H. Ct) Amt B b I r , T* ° serv,c = on h ' s 

(* /■* V. ^Chandra Bai £ ^ 

65 * W °° d 35 Cal. .94; ManiConda In Re ' 36 Mad. 
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Nolice of suit sent to a subordinate official of the Railway who had been 
appointed to dispose of claims was not a sufficient notice within the meaning 
of Sec. 77 of the Railways Act. Caw np ore Cotton Mills Co. Ltd. v. G. I. P. Ry. 
(1923) 21 All. L. J. 223; See also. Agent 23 . B. & C.l. Ry. v. Manoharlal (1923) 
71 Ind. Cas. 459. 

Deduction of period ofnotioe-Suit against Beveral railways including 
State Railway;— In a suit against several railways including a State Railway, 
the plff is entitled, under Sec. 15 (2) of the Limitation Act, to deduct from the 
period of limitation of the suit, the period of two months prescribed by Sec. 80 
of the Civ. Pro. Code or the period of notice given to the Railway Companies 
under Sec. 77 of the Railways Act whichever is beneficial in saving the bar of 
limitation. 

In a single suit which is properly brought against several defendants, if the 
plff is entitled to deduct a certain period from the period of limitation in respect 
of one defendant, he is also entitled to the same period of limitation in the case 
of other defendants, whether they are necessary parties or not. B. & N. W. Ry. 
Co. v. Ramsaruphal Chandliury (1923) 70 Ind. Cas. 109. 

S. So ‘ 

Jurisdiction:— Where X had distinct and separate causes of action against 
A & B and the cause of action against A arose within and that against B out- 
side, the Jurisdiction of the Court and X brought a suit against A & B claiming 
relief against both, Held that joinder of A & B as defts in one suit in the 
circumstances stated is not contemplated by Ord I. R. 3 of the Civ. Pro. Code, 
and that the cause of action against B having arisen outside Jurisdiction, the 
Court was not competent to try the suit as against him on the ground that it 
was competent to try the suit as against A. B. & N. W. Ry. Co. v. Sadarant 
(1923) 27 Cal. W. N. 82-83. 

S. 120 

Removal from carriage whether justified: — Travelling without a ticket 
is not one of the circumstances mentioned in S. 120 of the Railways Act aS 
justifying the removal of a person from a railway carriage by a railway servant 
where there is no evidence that the persons were travelling without tickets with 
fraudulent intent. Radha Kishan v. Etnp. (1922) 68 Ind. Cas. 846; (1923) A. 
I. R. (Lahore) 71 (1). 

•S. 121 

Abuse or insult whether obstruction in discharge of duties:— 
Abuse or insult does not necessarily constitute obstruction or impediment to a 
railway servant in the discharge of his duties. Radha Ktshen v. Etnp. ( 1922 ) 
68 Ind. Cas. 846 (1923) A. L. R. (Lahore) 71 (l). 

5 . 126 

Offence:— The definition of “oftence" in S. 149- t. P. C. does not include 
offences under special acts. Aydross & A nr. v. Etnp. (1923) A. I. R. (Mad.) * 
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5 . 128, 131 

A master is liable for the wrongful act of his servant, where the servant 
acting in a matter which is within the scope of his authority, that is, within the 
course of his employment commits a wrong by exceeding the authority vested 
in him. The act itself which constitutes the wrong may be in excess of the 
servants' authority, but if in thus transgressing his authority the servant is doing 
in the master's interests one of the class of acts which the master has employed 
him to do, there the master is liable. Gitfashanker v. B. B. Sr C. /. Ry. 45 Ind. 
Cas. 715; 2Q Bom. L. R. 126. 

/40 

S. 140 is not exhaustive:— Section 140 of the Railways Act is not ex- 
haustive, and if it can be established that as a matter of fact the Agent of a 
Railway Co. has received notice of a claim against the Company in a way not 
mentioned by that section, such notice is sufficient for the purposes of s. 77 of 
the Railways Act. Agent B. B. Sr C. I. Ry. v. Manoharlal (1923) 71 Ind. Cas. 
459; see also Mahadev v. S. I. Ry. Co. (1922) 42 Mad. L. J. 202. Wherein it 
has been held that the word “ may ' does not mean “ must ' but a contrary view 
has been taken by the Allahabad High Court in Cownpore Cotton Mills Co. v. 
G. I. P. Ry. Wherein it has held that the language of Sec. 140 is imperative 
and the word “may in the section must be read as must. The meaning of tire 
section is that where any notice &c. has to be served on a Railway Administration 
that service must be made in one or other of the ways referred to in clauses 
(a), (b), and (c) of the section. (1923) 71 Ind. Cas. 614 -,(1923) 21 All. L. J. 223. 

Provident fund:— The rules regulating the General Provident Fund do not 
apply to the State Railway Provident Institution which is governed by rules 
contained in the State Railway Open Line Code Vol. II. App. I. 

No distinction exists between the deposits made by the depositor himself 
on the one hand and the contributions in respect of those deposits and the 
interest or increment accrued on them on the other.. Secy of State v. Raf Kumar 
Mukcrjec (1293) 27 Cal. W. N. 472. 

Suit against Agent:— A suit against an Agent of a Railway Co. is merety 
a misdescription. Saraspur Manufg. Co. v. B. B. Sr C. /. Ry. ( 1923-April 
Bom. H. Ct. ) 



ACT No. IX of 1890. . 

[2/st March, iSgo.'\ .. 

An Act to consolidate, amend and add to the law 
relating to Railways in India, 

( as modified up to date ]. 

Whereas it is expedient to consolidate, amend and add to the law 
relating to railways in India,; It is hereby enacted as follows: — 


CHAPTER X. 

Preliminary. 

1. (1) This Act may be called the Indian Railways Act, 1890. 

Title, extent and 
commencement. 

(2) It extends to the whole of British India, inclusive 

* * * * ( in so far as it has been or 

XI of 1887. may be extended under the provisions of the Sindh- * ’ 
Pishin Railway Act. 1887), of British Baluchistan, 
and applies also to all subjects of His Majesty within the dominions' 
of Princes and States in India in alliance with His Majesty, and to all . 
Native subjects of His Majesty, without and beyond British India and 
those dominions ; and 

(3) It shall come into force on the first day of May, 1890. 

Objects & Reasons: — For Statement of objects and reasons, see Gazette 

of India, 1S88 Ft. V. p. 133; for Report of the Select Committee, see ibid, 1890, 
Ft. V, p. 23, and for debates in Council, see ibid \ i8S8,Ft. VI, pp, 124 & 137, 
and ibid , 1890, pt. VI, pp, 13 and 48. 

Preamble: — In construing an Act, where the intention of the Legislature 
is declared by the preamble, the Court will give effect to the preamble to this 
extent viz: that it shows the intention of the legislature, and if the words of the 
enactment have a meaning which does not go beyond that preamble or which 
may come up to the preamble, in either case the court will prefer that mean, 
ing to one showing an intention of the legislature, which would not answer or 
which would go beyond the purposes of the preamble. Overseers of west Ham 
v. lies (iSS5)S A. C. 386. In G. N. Ry. Co, . v. G, C Ry. Co. (rpoS) 24 T. L, R. 417 / 
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It was held that a more liberal construction of a statute ought not to prevail, 
if it is opposed to the intention of the legislature as apparent by the statute 
and if the words of the section are sufficiently flexible to admit of some other 
construction by which that intention will be better effectuated. Cal. Ry. Co. 
v. N. , B. Railway Co. (1881) 6 A. C. 1 14 ; Countess of Rothes v. Kirkcaldy 
Waterworks (1S82) 7 A. C, 702 ; Mttnc. Com . v. Muncherji 13 Bom. L. R. 1130. 

Inquiry into object of Act: — Inquiry into the history of an Act is 
rftlevent only when the words of the enactment are ambiguous and capable of 
two meanings. R. v. Bishop of London. (1S89) 24 O. B D 213; 67 L. T. 167. 

Title: — The title of an Act is apart of the Act and is material for the 
purpose of considering the scope of the Act. Fielding vs. Motley Corporation 
(1899) I Ch. I.(C.A.);67 L. J.Ch. 6 il: Atty Genet al \s. Margate Pier & 
Harbour Co. (1900). I Ch. 749, 69 L J. Ch. 331 ; 82 L.T. 448. 

When reference to headings necessary Where the sections of a 
statute are arranged in order under different headings, which indicate the 
general object of the provisions immediately following, reference may be made 
to the' headings to determine any ambiguity in any section ranged under the 
heading. Eastern Counties & London & Blackwall Railways Co. v. Marriage 
9 H. L. C, 32; Hammersmith Railway Company \. Brand L. R. 4 H, L. 171; 
but. not- to restrict or override the clear meaning of a section Fletcher v 
Rirkcnhcad Corporation (1907) I. K. B. 205 (C.A.), 96L.T. 287. Heading is no 
part of evidence. * 

Marginal Notes :-The marginal notes are not to be looked at for the 
purpose of construing the sections to which they are attached. Atty G, acral v. 

C °', ' n, ;, 449 at j p - 4<3o, 461, & 4 6 S ; Sutton v. Sutton =2 
Ch. D . 511 Kamos/, ar V. . B/nkhau 20 Cal. 609. Mnsamatu. Ahmed 6 Bom. L.K. 
233. Thakuram v. Rac fagatpal. ix Bom. L. R 516. 

Acts of Parliament applicable to Railways in India, 

; M> “ *“ " r - -■ 

'S,* ?, * " vt *« 

in India are rncor* 


(II) Special Acta : Most of the Railway Companies 
porated by special acts of Parliament. 


Special Act:— A special Act, which interferes with nriv.rte e. 

interests, will be construed strictly so far those ri»hts ■ ! * ghU & 
cemed. Hughs v. Chester & Ho/j-had Railway Co r , ” ,terests are 
be construed strjclly against the company but liberallv in' i'. Ch ' V'\ U ™?. 5t 
Parker v. G. G. Railway Co. 7 Scott (N. S.) ,83 5 ‘toon of the public. 
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“The Court will take every means of defeating an attempt by a private 
Act to affect the rights either of the Crown or of persons who have not <; been 
brought in. ” Per I-ord Scl bourne in G. N. Picadilly & Bivmpton Raihvay 
Co. v. Alt. General. (1909) A. C. I. ... 

When General and Special Acts incorporated, provisions of 
Special Act to prevail : — When a general Act of Parliament is incorporated 
with a Special Act, and if there is any contradiction between their provisions, 
those of the Special Act arc to prevail. A tty. General v. G. E, Railway Co. 
L. R. 7 Ch. 47$. 

British India: — " Shall mean all territories and places within His Majesty’s 
dominions which are for the time being governed by His Majesty through the 
Governor General of India or through any Governor or other officer subordinate 
to the Governor General of India.” — General Clauses Act X of 1S97 S. 3 (7). 

Sub-section 2 — By this Sub-section the application of the Act is, in the 
exercise and in the terms of the power conferred by -?8 & 29 Viet. C. 17, S. 1, 
and 32 & 33 Viet C. gS, S. 1, extended beyond the limits of British India to 
(1) all subjects of His Majesty, British or otherwise, within the dominions of 
Princes and states in India in alliance with His Majesty ; and (2) all native Indian 
subjects of His Majesty without and beyond British India and not within the domi- 
nions of the Princes and States referred to. The extent, however, to which the Act 
can apply to either of these clauses must be limited by the subject-matter and object 
of the Act; in other words, it can only apply to them, so far as circumstances admit, in 
connection with railways which come within the scope of the Act. The only railways 
which appear to be within the scope of the Act are those over which the Governor* 
General in Council has power and authority; such as (in addition to British Indian 
lines) those which exist in divers places beyond the limits of British India where 
by Treaty, Capitulation, Agreement, or otherwise the Governor General in Council 
has power and Jurisdiction. And the duties imposed, and the offences created -by 
the Act, must be taken to relate to such railways alone. Ilbert’s Government of 
India Edn. of 1907 p. 199 & 2 00). 

2 . (1) On and from that day the enactments specified in the 

Repeal ^ r3t sc ^ e ^ u ^ e are repealed to the extent mentioned in 

the third column thereof. 

( 2 ) But all rules declarations and appointments made, 
sanctions and directions given, forms approved, powers conferred and 
notifications published under any of those enactments or under any 
enactment repealed by any of them, shall so far as they are consistent 
with this Act, be deemed to have been respectively made, given, 
approved, conferred and published under this Act. * 
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(3) Any enactment or document referring to any of those 
enactments or to any enactment repealed by any of them, shall so 
far as may be, be construed to refer to this Act or to the corres- 
ponding portion thereof. 

' 1 ( 4 ) In this Act. unless there is something repugnant in the 

Definitions subject or context, — 

' ' (1) u tramway ” means a tramway constructed under the 

Indian Tramways Act, 1886 , or any special Act re- 
XI of i860. , . j > > j r 

Iatmg to tramways: — 

Tramway: — Act XI of 1886 being an Act to facilitate the construction 
and to regulate the working of Tramways received the G G.’s assent on the 12th 
March 1886 and came into force at once. It extends in the first instance to the 
whole of British India, except the territories administered by the Governor of Fort 
St. George in Council, the Governor of Bombay in Council and the Lieutenant 
Governor of Bengal. But the Governor of Fort St. George in Council, the Governor 
of Bombay in Council or Lieutenant Governor of Bengal may, by notification in 
the Official Gazette, extend this Act to the whole or any part of the territories 
under his administration. 

Sec Tramway extension to Karachi Cantonment Bom. Govt. G. Ft I. p. 1249 
(1904); Tramway extension to Matheran Bom. Govt. G.Pt. I. p. 1034 & 1484(1904). 
• ( Speoinl Acts relating to tramways:— Bengal Act I of 1880 relating to 
tramways in the city of Calcutta; Bombay Act I of 1874 (amended by Bombay 
Acts III of 1886, II of 1895 and I of 1917) relating to tramways in the city of 
Bombay ; Bombay Act II of 1886 relating to tramways in Karachi; And Act I of 
1886 Lahore Tramways Act. 

! ( 2 ) " Ferry * includes a bridge of boats, pontoons or rafts a 

swing-bridge, a flying bridge and a temporary bridge, and the 
approaches to, and landing places of, a ferry : 

( 3 ) "Inland water” means any canal, river, lake or navigable 
water in British India: 0 


' ( 4 ) "railway” means a railway, or any portion of a railway 

for the public carnage of passengers, animals or goods, and includes. 
(a) all land within the fences or other boundry-marks indicating 
the limits of the land appurtenant to a railway; , 

(i) all lines or rails, sidings or branches worked over for tbo 
purposes of, or in connection with, a railway • 

' stations, warehouses, wharves, workshops, maml- 

factories, fixed plant and machinery and other works con- 
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structod for the purposes of, or in connection with, a 
railway ; and 

(rf) all ferries, ships, boats and rafts which are used on inland 
waters for the purposes of the traffic of a railway and belong 
to or are hired or worked by the authority administering 
the railway. 

Railway : — The term "railway ” includes nil station?, offices, warehouses, 
&c, constructed for the purpose of or in connection with a railway. The East 
India Railway Co. v. Lain Mott Sagar 6 P. W. R. 251; 12 Lawyer 781; P, L. R. 
1 16 of 1911 =36 P. R. 1911. For matters supplemental to the definitions of “ rail- 
way and railway servants” see sec. 148 ; also see The regulation of Railways Act, 
1 871 (34 and 35 Viet C. 78) S. 2. 

(5) " railway company ” includes any person, whether in 
corporatod or not, who are owners or lessees of a railway or parties 
to an agreement for working a railway; 

Railway Company:— A Railway Company is a person carrying on business 
within the meaning of S. 12 of The Letters Patent and it may be sued at the 
place of its principal office where the directors meet and the general business of 
the company’ is transacted or the main power of the business is. B. E. jV. 
Rodericks v. The Seg'. of State for India in Council 40 Cal. 80S; 16 Cal. 
W. N. 747. 

Form of suit against Railway Company The form under which a 
company should be sued is given in appendix A to Civ. Pro. Code which runs 
as under 

“The A. Ji. Company Limited having its registered office at" a suit 

against an agent of a railway company is therefore not a suit against a company 
Sinthi Ram v. Agent E. I. Railway (1921) 64 Ind. cas. 125 ; 

(6) "railway administration” or "administration” in the 
case of a railway administered by the Government or a Native State, 
means the manager of the railway and includes the Government or 
the Native State, and, in the case of a railway administered by a 
railway company, means the railway company. 
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( 3 ) Any enactment or document referring to any of those 
enactments or to any enactment repealed by any of them, shall so 
far as may be, be construed to refer to this Act or to the corres- 
ponding portion thereof. 

‘ (4) In this Act. unless there is something repugnant in the 

Detritions subject or context,— 

* ( 1 ) "tramway” means a tramway constructed under the 

Indian Tramways Act, 1886, or any special Act re* 

XI of 18SC. 

lating to tramways: — 

Tramway: — Act XI of 1886 being an Act to facilitate the construction 
and to regulate the working of Tramways received the G. G.'s assent on the 12th 
March 1886 and came into force at once. It extends in the first instance to the 
whole of British India, except the territories administered by the Governor of Fort 
St George in Council, the Governor of Bombay in Council and the Lieutenant 
Governor of Bengal. But the Governor of Fort St. George in Council, the Governor 
of Bombay in Council or Lieutenant Governor of Bengal may, by notification in 
the Official Gazette, extend this Act to the whole or any part of the territories 
under his administration. 

See Tramway extension to Karachi Cantonment Bom. Govt. G. Pt I. p. 1249 
(1904); Tramway extension to Matheran. Bom. Govt. G.Pt. I. p. 1034 & 1484(1904). 

Special Acts relating to tramways:— Bengal Act I of 18S0 relating to 
tramways in the city of Calcutta; Bombay Act I of 1874 (amended by Bombay 
Acts III of 1886, II of 1895 and I of 1917) relating to tramways in the city of 
Bombay, Bombay Act II of 1886 relating to tramways in Karachi; And Act I of 
1886 Lahore Tramwajs Act. 

(2) ‘'Ferry" includes a bridge of boats, pontoons or rafts a 
swing-bridge, a flying bridge and a temporary bridge, and the 
approaches to, and landing places of, a ferry: 

(3) "Inland water” means any canal, river, lake or navigable 

water in British India : . ° 


1 ■ (4) "railway” means a railway, or any portion of a railway 

for the public carriage of passengers, animals or goods, and includes. 
(a) all land within the fences or other boundry-marks indicating 
the limits of the land appurtenant to a railway; , , 

(i) all lines or rails, sidings or branches worked over for tho 
purposes of, or in connection with, a railway ; 

■ W a ” S r “' ,0 " S ' °f C j S ' ' rarehou3es - wharves, workshops, manU- 
factor.es, fixed plant and machinery and other works con- 
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structod for the purposes of, or in connection Wijh, a 
railway ; and 

(^) all ferries, ships, boats and rafts which are used on inland 
waters for the purposes of the traffic of a railway and belong 
to or are hired or worked by the authority administering 
the railway. 

Railway: — The term “railway” includes all stations, offices, warehouses, 
&c. constructed for the purpose of or in connection with a railway. The East 
India Railway Co. v. Lola Mali Sajar 6 P. W. R. 251; 12 Lawyer 781; P.LK. 
1 16 of 1911 = 36 P. R. 191 1. For matters supplemental to the definitions of “rail- 
way and railway servants” see sec. 14S ; also see The regulation of Railways Act, 
1871 (34 and 35 Viet C. 78) S. 2. 

( 5 ) " railway company ” includes any person, whether in 
corporated or not, who are owners or lessees of a railway or parties 
to an agreement for working a railway; 

Railway Company: — A Railway Company is a person carrying on business 
within the meaning of S. 12 of The Letters Patent and it may be sued at the 
place of its principal office where the directors meet and the general business of 
the company is transacted or the main power of the business is. B. E. M. 
Rodericks v. The Seg\ of State for India in Council 40 Cal. 80S ; 16 Cal. 
W. N. 747. 

Form of suit against Railway Company The form under which a 
company should be sued is given in appendix A to Civ. Pro. Code which runs 
as under 

“ The A. Ji. Company Limited having its registered office at " a suit 

against an agent of a railway company is therefore not a suit against a company 
Sinehi Ram v. Agent E. /. Railway (1921) 64 Ind. cas. 125 ; 

(6) u railway administration” or "administration” in the 
case of a railway administered by the Government or a Native State, 
means the manager of tho railway and includes the Government or 
the Native State, and, in the case of a railway administered by a 
railway company, means the railway company. 
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101 Calcutta Steam Navigation Co. Messrs Hoare Miller and Company Ltd. M. A Calcutta 

102 Indian General Navigation — 

and Railway Company ... Messrs, Kilbum and Company, Ltd. M. A Calcutta 

103 Rivers Steam Navigation Co. ... Messrs. Macneill and Company, Ltd. A ... ... Calcutta 
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NOTE 

The abbreviations shown in column 3 indicate the following 

A. Agent. A. & C. E. Agent and Chief Engineer. A. & G. M. Agent and 
General Manager. C. F. C. Calcutta fort Commissioners , D. A. & C. E. Deputy 
Agent and Chief Engineer. G.M,&E. C. General Manager and Engineer-in. 
Chief. L. A. Local Agents. M. Manager. M. A. Managing Agents. M. & C. E. 
Manager & Chief Engineer. M. & E. Manager and Engineer. M. & E. C. Manager 
and Engittcer-i ’«* Chief S. Superintendent. 

(7) “railway servant ** means any person employed by a 
railway administration in connection with the service of a railway: 

Railway Servant:— See Sec. 148. 

(8) " Inspector ’’ means an Inspector of Railways appointed 
under this Act: 

(9) “ goods ” includes inanimate tilings of every kind : 

Goods:— See The Railway Clauses Act, 1845 (8 & 9 Viet. C. 20 ) S. 3. 

(10) "rolling-stock" includes locomotive engines, tenders, 
carriages, wagons, trucks and trollies of all kinds: 

Rolling Stock :~~Sce the Railway Rolling stock Protection Act. 1872 
(35 & 36 Viet. C. 50) S. 2. 

( 11 ) "Traffic" includes rolling-stock of every description, as 
well as passengers, animals and goods: 

Traffic:— The word "Traffic'’ in Sec. 42 of The Railways Act ( IX of 
1890) does not include a person going to the Railway station to see a friend 
off. E. I. Railway Co.x. Lain Moti Sagar 6 P. W R, 251; 12 Lawyer 781. 
Emp. x. Rtijba'.ilal 42 All 327; Vishivnath v. G. /. 1 \ Ry. (1921) 23 Bom. 
L. R. 809: Mat hut das v. secy of state 6 S. L. R 42, 45, See also The Railway and 
Canal Traffic Act. 1854 ( 17 & 18 Viet, c. 31 ) S. i. 

Animals: — In the Statute 12 & 13 Vic. C. 92 S. 29 the word "animal” was 
thus defined. 

" The word ‘ animal shall be taken to mean any horse, mare, gelding, bull, 
ox, cow, heifer, steer, calf, mule, ass, sheep, lamb, hog, pig, sow, goat, dog cat 
or any other domestic animal: And in the later statute 17 & 18 Vic. C. 60 it was 
laid down that the word “animal’' shall in the said Act (12 & 13 Vic. C. 92) 
and in this Act, mean any domestic animal, whether of the kind or species parti- 
cularly enumerated in clause 29 of the said Act, or of any other kind or species 
whatever, and whether a quadruped or not.” In Bengal Act I of 1869 the word 
“animal has been defined to mean any domestic or tamed quadruped or any 
domestic or tamed bird. Justice Ghose in Tutsi Ber.oah v. Sweeney 24 Cal. 88 x. 
explained the word “animal** as ordinarily meaning an organised or living being 



Sec. S. ] The Ixdun Railways Act. 11 

having sensation and power of voluntary motion, an inferior or irrational being as 
distinguished from man. 

(12) "through traffic” means traffic which is carried over the 
railways of two or more railway administrations: 

Through traffic as opposed to Local Traffic-means the traffic between 
two stations, both being on one of the lines over which the running powers 
extended - Midland Ry. v. , 17 . S. & L. Ry. 22 L. T. Goi. 

(13) ** rate ” includes any fare, charge or other payment for 
the carriage of any passenger, animal or goods: 

Rate:— Sec the Railway Clauses Act. 1845 (S & 9 Viet C. 20) S. 3. 

(14) u terminals " includes charges in respect of stations, 
sidings, wharves, depots, warehouses, cranes and other similar matters, 
and of any services rendered thereat : 

Terminal Charges:— See the Railway and Canal Traffic Act, 1888 (51 
& 52 Viet, C. 25) S 55. “ Terminal charge ” means a charge for the use of 
goods station and for the various duties which a railway Compay, as common 
carriers, perform in connection with the goods consigned to them for carriage. 
Laljibhai v. G. /. P. Ry. 16 Bom. 434. 

(15) "pass” means an authority given by a railway admini- 
stration, or by an officer appointed by a railway administration in 
this behalf, and authorising the person to whom it is given to travel 
as a passenger on a railway gratuitously : 

(16) " ticket " includes a single ticket, a return ticket and a 
season ticket : — 

(17) "maund” means a weight of three thousand two hundred 
tolas, each tola being a weight of one hundred and eighty grains 
Troy: and 

Standard weight: — On Indian Railways the following equivalents are 
accepted for Indian and English weights : — 

too Maunds= 3-673 tons, t Maund = 82.29 lbs. 

27-22 Maunclr =1-0 ton, 10 Seers = 20-57 lbs. 

(18) " Collector ” means the chief officer in charge of the 
land-revenue administration of a district, and includes any officer 
specially appointed by the Local Government to discharge the func- 
tions of a Collector under this Act. 

Collector See also the definition in S. 5 ( I0 ) °f the General Clauses Act, 
1897 ( ro °f 1S97) General Acts. VoL IV. 



12 The Indian Railways Act. [Chat. 11, 

CHAPTER IL 

Inspection of Railways. 

4. (L) The Governor General in Council may, appoint persons 
Appointment And by name or by virtue of their office, to be Inspectors 
datiei of Inspectors. D f Railways. 

(2) The duties of an Inspector of Railways shall be — 

(a) to inspect railways with a view to determine whether they 
are fit to be opened for the public carriage of passengers, 
and to report thereon to the Governor General in Coun- 
cil as required by this Act ; 

(£) to make such periodical or other inspections of any railway 
or of any rolling-stock used thereon as the Governor 
General in Council may direct; 

M to make inquiry under this Act into the cause of any 
accident on a railway; 

M to perform such other duties as are imposed on him by this 
Act, or any other enactment for the time being in forco 
relating to railways. 

35 Vid h Ch eC 7™S b 3 daPtal from The Re S ul3t > 0n ° f Railways Act, tSyr ( 34 & 

' Appointment Of Inspectors For persons appointed to be Inspectors 
of Radway. under this section, see Government of India ( Railway ) Circular 
No. XV, dated 4th December r888. ' 

Delegation of Pawerst-Before the passing of the Railway Board Act 
La C ? 0VCra0r <Senml in Council were delegated to 

,T. W ; \ rega ; d to / ail "' a >' 5 r'nder their control by Notification 
No. -63 dated the nth June 1S90; but since, the passsingofthe said ActIVof root, 

BoaSbvN^ t0 N : Sa n NoUfcl,i0n deiegated to the Railway 

Board by bot.ficat.on No. So. Dated the 24th March .905-See also S . ,4 

of No“ n S: rrcccacnt to th ° 

Notice of intended opening of a Railway —See s 1- 

prr"rr taE the ° pcning ° f * 

Power to make rales regarding opening of HaUway .-See S 
r r s‘°a 3 t“ “ ° P “ Cd r3iI ^ and reopening of closed lines:— 

Accident.— See Ss. S 3 , S4. S 5 , * 56, 



Sec. 5-7. ] 


The Indian Railways Act. 


li- 


5. An Inspector shall, for the purpose of any of the duties 
Powers of he ‘ 9 required or authorized to perform under 

inspectors this Act, be deemed to be a public servant within 

VLY fiflou ^ le meaning of the 1 Indian Penal Code, and, subject 
to the control of the Governor General in Council, 
shall for that purpose have the following powers, namely ; — 

(a) to enter upon and inspect any railway or any rolling-stock 
used thereon; 


(£) by an order in writing under his hand addressed to the 
railway administration, to require the attendance before 
him of any railway servant, and to require answers or returns 
to such inquiries as he thinks fit to make from such railway 
servant or from the Railway administration; 

(c) to require production of any book or document belonging 
to or in the possession or control of any railway adminis- 
tration (except a communication between a railway company 
and its legal advisers) which it appears to him to be 
necessary' to inspect. 

Note:— See The Registration of railways Act, 1871 (34 & 55 Viet. C. 78), S. 4. 


6. A railway administration shall afford to the Inspector all 


facilities to lie 
afforded to In- 
spcctors. 


reasonable facilities for performing the duties and 
exercising the powers imposed and conferred upon him 
by this Act. 


CHAPTER III. 

CONSTRUCTION AND MAINTENANCE OF WORKS. 


Authority of 
railway adminis- 
tration to c\o- 
cutoall necessary 
works. 


7. (1) Subject to the provisions of this Act, and, in the case 
of immoveable property not belonging to the railway 
administration, to the provisions of any enactment 
for the time being in force for the acquisition of land 
for public purposes and for companies, and subject 
also, in the case of a railway company, to the provi- 
sions of any contract between the company and the Government, a 
railway administration may for the purpose of constructing a railway 
or the accommodation or other works connected therewith, and not 
withstanding anything in any other enactment for the time 
in force:— 
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(a) make or construct in, upon, across, under or over any lands, 
or any streets, hills, valleys, roads, railways, or tramways, 
or any rivers, canals, brooks, streams or other waters, or 
any drains, water-pipes, gas-pipes or telegraph lines, such 
temporary or permanent inclined planes, . arches, tunnel3, 
culverts, embankments, aqueducts, bridges, roads, [ lines of 
railway] ways, passages, conduits, drains, piers, cuttings and 
fences as the railway administration thinks proper; 

(<$) alter the course of any rivers, brooks, streams, or water* 
courses, for the purpose of constructing and maintaining 
tunnels, bridges, passages or other works over and under them, 
and divert or alter, as well temporarily as permanently tho 
course of any rivers, brooks, streams or water courses or any 
roads, streets or ways or raise or sink the level thereof, w 
order the more conveniently to carry them over or under 
or by the side, of the railway, as the railway administration 
thinks proper; 

(r) make drains or conduits into, through or under any lands 
adjoining the railway for the purpose of conveying water 
from or to the railway; 

(d) erect and construct such houses, warehouses, offices and othe: 
buildings, and such yards, stations, wharves, engines, ma 
chinery. apparatus and other works and conveniences a: 
the railway administration thinks proper; 

(e) alter, repair or discontinue such buildings, works and con 
veniences as aforesaid or any of them, and substitute other 
in their stead; and 

(/) do all other acts necessary for making, maintaining, alterinj 
or repairing and using the railway. 

(2) The exercise of tho powers conferred on a railwa; 
administration by sub-section (1) shall be subject t 
the control of the Governor General in Council. 

Soopo of the Section-Statutory power:— This section corresponds 
Sec id of the Mway Clauses Act 1S4S (8 and 9 Vic. c. 20). It confers on roilws 
administrations certain statutory' powers; and a statutory power is a power confern 
by statute to do somethin" which could not be lawfully done without it. Emsky v- - 
E.Ry.Co. (1896) 1 Ch, 4 1 8 p.428 The effect of statutory authority to carry < 
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any given undertaking is to relieve the Company from liability to actions for injuries 
resulting from the proper carrying on of the undertaking. Ash. v. G. N. P. & Br. 
Ry Co., (1903) 67 J. p. 417 ; E. London Ry. Co. v. Thames Conservancy (1904) 20 
T. L. R. 378 ; Lems & Salome v. Chatting Ctvss , Eusttn Ry. Co. (1906) 1 ch 508. 

Section 16 of “ The Railway Clauses Act 1 845 ” runs thus : — 

Subject to the Provisions and Restrictions in this and the Special Act &c. 
and any Act incorporated therewith, it shall - be lawful for the Company, for 
the purpose of constructing the Railway, or the Accommodation Works connected 
therewith, hereinafter mentioned, to execute any of the following works; (that is 
to say : — 

They may make or construct in, upon, across, under, or over any Lands, or 
any Streets, Hills, Valleys, Roads, Railroads, or Tram roads, Rivers, Canals, Rrooks, 
Streams, or other Waters, within the Lands described in the said plans, or 
mentioned in the -said Books] of Reference or any Correction thereof, such 
temporary or permanent Inclined Planes, Tunnels, Embankments, Aqueducts, 
Bridges, Roads, Wavs, Passages, Conduits, Drains, Piers, Arches, Cuttings, and 
Fences as they think proper. 

They may alter the course of any rivers not navigable, Brooks, Streams, or 
j Watercourses and of any Branches of navigable Rivers, such branches not being 

! themselves navigable, within such lands, for the purpose of constructing and main- 

] taining Tunnels, Bridges, Passages, or other Works over or under the same, and 

I divert or alter, as well temporarily as permanently, the Course of any such Rivers 

j or Streams of Water, Roads, Streets, or Ways, or raise or sink the level of any 

1 such Rivers or Streams, Roads, Streets, or Ways, in order the more conveniently to 

1 carry the same over or under or by the side of the railway as they may think proper. 

They may make Drains or Conduits into, through, or under any lands 
adjoining the Railway for the purpose of conveying Water from or to the Railway; 

They may erect and construct such Houses, Warehouses, Offices, and other 
Buildings, Yards, Stations, Wharfs, Engines, Machinery, Apparatus, and other Works, 
and Conveniences as they think proper. 

| Thc> mav from time to time alter, repair or discontinue the before men- 

j tioned Works or any of them and substitute others in their stead; and 

1 Tlicv may do all other Acts necessary for making, maintaining, altering, or 

] repairing, and using the Railway. 

1 Provided always, that in the exercise of the powers by this or the Special 

i Act granted, the company shall do as little damage as can be, and shall make 

j full satisfaction in manner herein and in the Special Act, and any act jncorpo- 

I rated therewith, provided, to all Parties interested for all Damage by them sus- 
tained by reason of the exercise of such powers. 
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Railway : — By S. 148 of this Act it is enacted that for purposes of Secs. 7 
to 12 (both inclusive) the word “railway” whether it occurs alone or as a prefix 
to another word, has reference to a railway or portion of a railway under cons- 
truction and to a railway or portion or a railway not used for the public carriage 
of passengers, animals or goods, as well as to a railway falling within the defini- 
tion of that word in Sec. 3 Cl. 4. 

Discretion of railway Company in exercise of statutory powers:— 

A Company invested with statutory powers must exercise those statutory powers 
reasonably and in good faith, and if they so act, their discretion as to the 
mode of acting cannot be interfered with. Westminister Corp v. /„. < 3 * N. IF. ft/. 
Co. ( 1905 ) A. c. 426. 

Delegation of powers of Governor General in council to Railway 
Board —Before the passing of the Railway Board Act IV of 1905- the powers 
of the Governor General in Council were delegated to Local Go\emments with 
regard to railways under their control by Notf. No. 268 dated the nth June 
1890; but sin<?e the passing of the said Act IV of 1905 the power* referred to 
m the said Notification have been delegated to the Railway Board by Notf. 
No. 8ot dated the 24th March 1905 -see Sec. 144 


Acquisition of land. 

Acquisition of land for Companies:— See S 38 to 44 of the Land Acqui- 
sition Act r of 1894. 

Land absolutely vests in Government Land acquired under the 
provision, of The Land Acquisition Act tests absolutely in the Government 
free from all incumbrances after a bonafide award or reference by the col- 
lector has been made and possession taken, eten when no special notice as 
required by Sec 9 of the Act has been served on person known or believed 
to be interested therein (In the matter of the petition of Fmvick G li. L 

R 73 r ° Ho ' ved J iVoa-Z/r London Railway Company v 

17 « "1 u l L ' J ' C R 909 a " d * Mayor corn,,, Ll,y of 

c ' r . ' ' 1 ' refcrred »o) Cangamm Marwadi v. The Secntmy of 

7 IJlTf'J 1 . ,. A Wlm y ^ministration may be authorised bj Government 
c n truct their lines across i a public street without being required for that pur- 
pose o acquire so much of the street asis occupied b> , he crossing under 

l " aiT V ^ C “ P ° J " U P 

Rf dl Cal. U. .V q 47 =, 9 Bom. L R. 4 8- 4 , Bom. 29, 

Lrmd A^ndl^T'M 7 a -a Iiai '"' ay “W “" J - «"= Provisions of the 
^Acquisition Act vvith the aid or Government, alt right, before existing. 

“rf, Ireh„7 S r r „ u ki " d - obso,ut,!l >- upon the acquisi- 

ZP T and "° right ° f "-)• afterwards arose, or 
conlmucd ' mwd >’ because there remained no mode of access to the tod 
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otherwise than by crossing the line. If, however the Ry. company by their 
representations and conduct lay themselves under legal obligation to provide 
a way such obligation may be enforced.' Collector of the 24 Paragnas v. 
Nabinchandra Ghost 3 W. R. 27. The acquisition of land under the Land Clauses 
and Railway Clauses Acts in England and Land Acquisition Act in India 
discharges it of all casements appurtenant thereto, such as a right to a water 
channel, to fill a tank in a factor)', a right to discharge foul water on to other 
lands, a right of way, and a right to light and air. Taylor v. Collector of Pumeah 
14 Cal. 423, and the remedy of the dominant owner is not by suit for distur- 
bance of his rights, but for compensation for injurious affection. Egalc v. Char- 
ing Cross Ry. Co. (1887) L. R. 2. C. P. 638; Wigram v. Fryer (1887) L. R. 
36 ch. D. 87. Barnard v. G. JV. Ry. 86 L. T. ypS; Glover v. N. Staffordshire 
Ry. 16 0 . B. 912. 

Company may take land for purposes of this section:— The 

Company may take lands over which their powers of compulsory purchase 
extend for the purposes of the works authorised by this section, Rangley v. 
Mid. Ry. Co ., 3 ch, 306; Wilkinson v. Hull & Ry. & Dock Co., 20 ch. D. 325 
but they cannot execute any such works on land of which they have not ac- 
quired the ownership and therefore they cannot divert a foot path so as to place 
it upon land of which they are not the owners. Rangley v. Mid. Ry. Co., 
Supra. They could not dedicate to the public the surface of a neighbour’s 
land without first acquiring it under the Land Clauses Act, Rangley v. Midland 
Railway Co. (1868) 3 ch. 306. 

User Of land-specified purpose : — Where purchases of land are made 
under the compulsory powers of an Act, the purchasers on the one hand, and 
the vendors on the other, have a right to confine the exercise of the owner- 
ship to the specified purpose. Bostock v. North Staffordshire Ry. 25 L. J. Ch. 
325; 2 Jur. (N. S.) 248; A railway company purchasing land for the railway 
acquires an absolute fee simple, but such fee simple is acquired solely for the 
purposes of constructing and using the railway. Norton v. L. &. N. W. Ry, 
Co. 47 L. J. Ch. 859; 9 Ch. D. 623; 39 L. T. 25; affirmed in 13 Ch. D. 268; 
41 L. T. 429. 

Taking land in excess of powers : — Where a railway takes land in 
excess of its powers, if the quantity and value are small, it is doubtful if a 
Court would grant relief by injunction. Dowling v. Polypool &c. Ry. Co ^ L. 
R. 18 eq, 714 but so far as the Indian Courts are concerned, the declaration 
by the Government that any land is required for any public purpose is con- 
clusive and they will not interfere with the discretion of the Local Governments 
E:ra v. The Secy of State 30 Cal 36 at pp. 77 & 80; Akshey Kumar Ghose v. 
Commissioner of the Port oj Calcutta 33 Cal 1243. 
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Classifications of lands :-The following are the revised rules regarding 
the terms on which land for railway purposes is to be allotted and register* . 


(1) Land required for railways is divided into four classes, A. 3 . C. & 

(2) Class A. comprises the land required for the permanent works of a railway, 
including the road, with its bridges &c., and all 'stations, workshop 
permanent storehouses and the like, necessary for the line when opened, 
and which under the contract is to be provided by Government free 
of cost to the Railway Companies. The occupation of this land by a 
railway Company will be so far permanent that it will only cease when 
their contract is terminated or surrendered, and the whole lapses to Govern- 


ment It is all provided free of charge. 


(3) Class B. is also provided free, and contains land essential for the execu- 
tion of the permanent works of a railway, but not required after the 
completion of the line in part or in whde. Such is land for spoil-banks, 
for extra excavation to make banks for river diversion, and for the storage 
of railway materials held in stock b> the Railway Company pending the 
•construction of the line or their despatch to the works. The occupation 
of this class of land will be temporary. 

(4) Class C. contains the land which a Railway Co. has to provide at its own cost. 

' This is land which is required for the provision or preparation of materials, 

for purposes contingent on the actual execution of the works on the line, 
or for other miscellaneous objects which the Government recognizes as 
falling legitimately within the scope of the Company’s operations, though, 
not giving it a claim to obtain the land free. As a railway Co. is bound 
to pay for the construction of all works out of capital, receiving only from 
Government without charge the land on which the works stand, the pro- 
vision of all materials and the means of facilitating the execution of all 
works arc to be at the cost of the Ry Co. In all cases, however, the land 
in the first instance will be taken possession of by Government and handed 
over to the Company for occupation at a fair rental. When the necessity 
for occupation ceases, the land will be given up again to Government by 
the Co. the proper time for this being determined as under class B. 


(5) Class D. contains that land which being required in consequence of the works 
of a railway still does not come directly into the occupation of the Co; it 
is provided free of charge. It will be exclusively land for roads. 


(15) It will be necessary for Government to see that a correct register and 
record of title of all railway lands is maintained, for the whole ofstich 
lands will one day revert to the crown. 

Govt, of Ind. Nf. No. 55. June 29th l86r, Naimess Revenue Hand Book 
page 214 to 21(3, 
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Construction of Acts;— Railway Acts are to be construed strictly against 
the parties obtaining them, but liberally in favour of the public. ■ Parker -v. G. W. 
Ry. Co. 13. L. J. C. 1 \ 105; 7 Scott ( N. R. ) S35. 

Enabling or compulsory Powers;— Acts authorising companies to make 
railways are regarded as but enabling statutes which ghc powers, but do not 
render compulsory the exercise of those powers. Scottish North Eastern Ry. v. 
Stewart 5 Jur. (N.S.) 607; In the absence of direct obligation, no duty to make 
is laid upon the company, nor is it bound to complete a railway made only as 
to part. York & North Midland Ry. Co. v. Reg. (1853) 22 L. J. Q. B. 295; 
Reg. v. G. IV. Ry. Co. (1893) 62 L. J. Q. B. 572. Ear las ton v. L. & N. JV. Ry. 
Co. (1894) 2 Q. B. 694. It is on the ground of a general public good that the 
Legislature grants to railway companies the compulsory powers of taking the 
property of individuals, Grey v. Liverpool. & Ring. Ry 9 Bca\. 391-4 Railway 
cas. 235; G. \V. Ry. v. Metro. Ry. I. N. R. 557. 

Accommodation WorkB: — Lands required by a railway company for ac- 
commodation works arc lands required for the purposes of the "undertaking" or 
" of the Ry. ” Every work which a railway company is emj owered to do, not 
merely what it is compelled to do, is a purpose of the undertaking. Wilkinson 
v. Hull &c. Ry. & Dock Co. 51 L. J. Ch. 788. 

The words “accommodation works" mean works for the benefit of lands 
-adjoining the railway; and “insufficient” means insufficient for the use of the 
lands in the condition in which they were when the line was made. Rhondda & 
Swansea Bay Ry. v. Talbot 66 L. J. Ch. 570; (1897) 2 Ch. 131. 

Compensation for damage : — As to payment of compensation for damage 
caused by lawful exercise of the powers under Ss. 7, 8 and 9-see S. lo, By S. 
10, a suit shall not lie to recover such compensation, but in the case of dispute 
the amount thereof shall, on application to the Collector, be determined and paid 
in accordance with the pro\isions of various sections mentioned in S. 10 of this Act 

Effect of words “ Notwithstanding anything in any other enact- 
ment for the time being in force: — The wrerds “ Notivi thstandi ng anything 
in any other enactment for the time being in force' empower a Railway Company 
to do certain acts specified in the section regardless of the provisions of other 
enactments. G. 1. P. Ry. v. Munitipal corporation of Bombay 16 Bom. L. R. 104. 

Highway: — Highway includes any public road, street, lane or other public 
way or communication Canadian Pacific Ry. Co. \. Toronto Cotporation & 
Grand Trunk Railway Co. of Canada 1 *. C. (19* 0 A. C. 461. 

Access to highway: — The owner of land fronting upon a highway, 
whether it is a landway or a waterway and whether tidal or not has a right of 
access to the highway and is entitled to compensation if his access is cut off. 
Lyon v. Fishmongers' Co. I App. C. 662; Chamberlain v. I Vest End of London & 
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Crystal Patau Railway Co. 31 L. J. 201; and in the same way the right to 
compensation arises if by lowering or raising the highway the access is impeded 
Moore v. G. S. & W. Railway Co. 10 Ir. C. L. 46. 

Street.— Means a thoroughfare with houses on both sides, not merely a 
road or footway, Callatvay v. London (Mayor) 35 L, J. Ch. 477; L. C. & F. 
Ry. v. . London Corporation 19 L. T. 250. 

Rivers : — Include navigable rivers as well as rivers not navigable and there- 
fore the company is authorised to construct their railway upon the bed of the 
navigable part of the river provided they leave the residue unimpeded. They 
cannot alter or divert the entire course of such a ri\ er. Abraham v. G. N. Ry. 16 
Q. B. 586; but see Birmingham- 1 Vaterworks Co. v. L. & i\ r . IV. Ry. Co. 4 L. T. 39S. 

The Company may take water from a river: — A Railway Company 
whose line crosses a stream may take a reasonable quantity of water for the 
supply of its engines. Earl of Sandwich v. G. N. Ry. Co. ro Ch. 707; Ally* 
General v. G. N. Ry. Co. (1909) 1 Ch. 775; In the same way a railway com- 
pany is not liable for diverting subterranean water by operations on its lands. 
Galga v. J. S. & IT. Railway Co. 4 Ir. C L 4 Sd 

ArchCS:— Where a company has given a notice to proprietors of a manu- 
factory which lay at each side of the railway (passing through on arches) to 
take land, it is competent to the land owner to apply at once for a mandamus 
to compel the Company to complete the purchase. Plnchin v. London & Black- 
wall Ry. Co. 24 L. J. Ch. 417; 1 Jur. (N. S.) 241; Lind v. Isle of Wight Ferry 
Co. 7 L T. 416. 

Tunnels : — The grant to a railway company of the right to make, maintain 
and use a tunnel does not gi\e the company such a right to support their 
tunnel that the grantor, acting duly in accordance with the Railway Clauses Act, 
cannot work or hare the benefit of mines wder and adjacent to the tunnel. 
L. & W. W. Ry. Co. v. Ackroyd 31 L.' J. Ch. 588. " 

That under the Railway and Land Clauses Acts, companies are entitled 
permanently to use the land for the purposes of tunnels without doing more 
than pa>ing for the permanent user and occupation of the land, Pinchin r. 
London & Blackwall Ry. 24 L. J. Ch. 417, but under 8 and 9 Vic. Cc. xS & 
20 a Railway Company entering on land for constructing a permanent tunnel 
must purchase the land. Ramsden v. Mane & AlttinchamRy. Co.Co. 5 RaiLCas 552. 

A Railway Company cannot make a tunnel under this section without first 
compensating the owner of the land through which the tunnel is to pass. 
Ramsden re. Manchester & Alt. Ry. Co* Supra. 

5 . 7 - 

Railway bound to maintain bridge, not to strengthen it- — Where 
a public highway is carried o\era railway by means of a bridge, constnicted under 
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the provisions of s. 46 of the Railway Clauses Consolidation Act, 1845, the railway 
company is liable to maintain the bridge in the condition, as to the strength in 
relation to traffic in which it was at the date of completion but is not liable to 
improve and strengthen the bridge to make it sufficient to bear the ordinary traffic 
of the district which may reasonably be expected to pass over it according to the 
standard of the present day. Atty. Gen. v, G. N. Ry. (1916)2 A. C. 336. (1917) 
21 Cal. W. N. Page LXXV; ( Sharpness’ Case (1915) A. C. 654 followed ). 

Bridge:— Bridge is a building. Lloyd, v. L. C. & D. Ry. 34. L. J. Ch. 401; 12 
L. T. 36 3, and “Bridge” means the Bridge proper and does not include the ap- 
proaches to the bridg ^.Rhondda Urban Council v. Taff Vale Ry. Co. (1909) A. C. 253. 

Temporary bridges:— The Railway Company having commenced the 
building of the permanent bridge, erected a temporary bridge adjoining to the 
permanent bridge, which was used partly for building that bridge, and partly 
for com eying earth and materials across the river. On an application of a 
navigation company to restrain the erecting of a temporary bridge across 
the navigation, it was held that the railway company had the power of erecting 
such temporary bridge, the power being exercised reasonably and bonafide. 
That the temporary bridge being erected and used for a lawful purpose might 
also be used for other purposes, for which alone it could not have been 
erected. Priestly v. Mane & Leeds Ry. 2 Raihv, Cas 134; see also London 
& Birmingham Ry. Co. v. Gixmd Junction Canal Co. 1 Raihv. Cas. 224, and 576. 

Maintaining Gate posts.— Where a railway company was, by a private 
Act of Parliament, authorised to maintain certain gate posts which they had 
built before the passing of the Act in the highway and a cabman drove against 
the gate post and thereby sustained damage in dark night by reason of the 
lights on the highway near the gate posts being dimmed by the Lightning 
Regulations due to war, the railway company was not liable for negligence as 
they were not bound to do anything positively but merely to maintain the gate 
posts which had been built already G. C. Ry. Coy. v. Hewlett (1916) 2 A. C.511. 

EaBement: — There can be no easement, properly so called, unless there 
be both a servient and a dominant tenement. There can be no such thing 
according to Civil Law, what may be termed an easement in gross. An ease- 
ment must be connected with a dominant tenement. In truth a public road 
or a high way is not an easement. It is a dedication to the public of the 
occupation of the sUrfa^ of the land for the purpose of passing and repassing, 
the public generally taking upon themsehes (through authorities or otherwise) 
the obligation of repairing it. It is quite clear that, that is a very different 
thing from an ordinary easement, where the occupation remains in the owner 
of the servient tenement subject to the easement. Rangley v. Mid. Ry. Co. 
(1S6S) L. R. 3 Ch. 306. Dmxston v. Payne 2 Smith leading Cas. 6th Ed. 
132. Sec also ill (e) to S 4 of Act V. of 1SS2. 
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Acquisition • Of casement: — A Company may take steps to prevent a 
neighbouring land-owner from acquiring an easement of light over land used 
as a goods yard. Bonner v. G. IV. Ry. Co., 24 Ch. D. I. 

Eight of way over land acquired by railway : — A railway ' Company 
cannot grant, and therefore cannot dedicate to the public a perpetual right of 
way over and across their lines of rails or over land acquired by them for the 
purposes of their undertaking and which is required or intended, and would 
naturally come to be used for lines of rails. Great Central Ry. Co. v. Balby 
with Hexthorpe Urban . District Council and A tty. Got. v. Great Central Ry. Co. 
( 1912 ) 2 Ch. D. no. 

Land vested in Railway Co. for purposes of their imdertaking- 
Power of company to dedicate. — The section applies only to land which 
was in fact acquired by the exercise of cumpulsory powers, and did not ex- 
tend to land acquired by agreement under the provisions of the Act, and the 
public right of way does not extinguish over the land acquired by agreement 

Where a railway company in pursuance of the powers conferred by the 
Act, acquires a section of the public road for the purpose of laying across it 
and working lines of rails for traffic and sidings and the public rights of way 
over the land so acquired were legally extinguished, evidence of subsequent 
trespass and user by the public will not avail to establish a re-dedication to the 
public of a right of way over the land in question inconsistent with the user of 
the land by the railway company for the purpose for which they acquired it. 

A Railway Co, cannot grant, and therefore cannot dedicate, to the public^ 
a perpetual right of way over and across their lines of rails or over land ac- 
quired by them for the purposes of their undertaking and which is required or 
intended, and would naturally come to be used, for lines of rails. Great Central 
Ry. Co. v. Balby with Hexthorpe Urban Diet Council and Ally, General v. G. C. 
Railway Co (19IO) 2 Ch. D. 110; Akshoy Kumar Ghost v. Commissioner 0} 
the Port of Calcutta 33 Cal. 1243. 

In order to constitute a \alid dedication to the public of a highway by 
the owner of the soil, there must be an animus dcdicandt, of which user by 
the public is evidence and no more. Ibid, 

Municipality not entitled to compensation for taking of public ways 
under statutory powers: — The judicial Committee have held that a Muni- 
cipality in whom public ways were \ested was not entitled to compensation in 
respect of portions of such wa> s taken by a Tramway Company under Statu- 
tory jowers. Municipal Council of Sydney \. Young (189S) A. C. 457. 

Whether permission of tho Mntiiclpality necessary before iayiDg 
the rails across a public road Under this section the railway company 
has a power to construct lines of railway across a public road without obtaining 
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the permission of the Municipality. A tune, corf of Bombay v. G. J. P. Railway 
16 Bom. L. R. 104; 19 Bom. L. R. 48=41 Bom. 291. 

Vesting of public streets in Municipality— How far: — The effect of 
S. 2S9 of the Bombay City Municipal Act iS88, vesting all public streets, and 
the pavements, stones, and other materials in the Corporation and under the 
control of the Commissioner, is only to vest in that body such property as is 
necessary for the control and maintenance of the street as a highway for public 
purposes. G. I. P, Rail-way. v. The Municipal Corporation of Bombay iG Bom. 
L. R. 104 = 38 Bom. 565; 19 Bom. L. R. 48 = 41 Bom. 291. See also Mayor fir. 
of Tunbridge wells v. Braid (1896) A. C. 434, 442. 

Laying of railway lines under statutory authorities over public 
streets:— The provisions of the Land Acquisition Act, 1S94, do not cut down the 
power conferred by section 7 on a railway company to carry a line of railway 
across a street, subject to the control of their powers by the Governor General 
in Council; The latter Act in such a ease contemplates the right of the public 
being kept alive, whereas acquisition under the Land Acquisition Act would 
extinguish such rights. The taking of a railway on the level across a public 
highway is accordingly not an acquisition of immoveable property within the 
meaning of s. 7. The Munc. Corp . of the City of Bombay v. G. J. P. Ry. ( P. C.) 
19 Bom. L. R. 48 = 21 Cal. W. N. 447=41 Bom. 291; sec also Escott v. Newport 
Corporation (1904) 2 K. B. 806. 

Ways: — “Ways" mean permanent ways. Sadd v. M. IV. fi* B. Ry. 6 Railway 
cas 779; 20 L. J. Ex. 102. 

Powers of diversion: — A Railway Company is only justified in diverting 
streams and roads as authorized by S. 1 6 of the Railway Clauses Act 1845 
(corresponding with Cl. B. of S. 7) when such diversions are strictly necessary 
to enable the Company to carryout the undertaking, and therefore the right 
to make such a diversion cannot be insisted on, where it is only convenient or 
economical for the company to do so. Pugh. v. Golden Valley Ry. 49 L. J. 
Ch. 721, 42 L. T. 863, Lamb v. N. London Railway Company 4 Ch. 522, $27, 
so if the road can be carried over the railway by a skew bridge without diverting 
the road, the company cannot divert the road in order to carry it at right 
angles over the line. A. G. v. Dorset Central Railway Company. 3 L. T. G08, 
but where a vertical or horizontal diversion is necessary, • the Company may 
divert _ the road horizontally to a point where they are authorized to have a 
level crossing, if the latter diversion is more beneficial. 

The power conferred on a railway by this section to divert the course of 
a river or road “ In order the more conveniently to carry them over or under, 
or by the side of the' rail way, as the 'railway administration may think proper. ” 
is to be taken as cut down and qualified by the proviso (clause F ) that it be 
** for puking, maintaining, altering or repairing and using the 
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the meaning of this secction, R.y. Wycombe Ry. Co., L. R. 2. Q. B. 310. Fenwick 
v. East London Ry. Co. L. R- 20 Eq. 544; Pugh v. Golden Valley Rv. Co. 48 
L. J. Ch. 666; Evtsfy v. N. E. Ry. Co.; (1896) 1 ch 418; L. & N. W. Ry. Co. v. 
OgiL'cn. (1899) So L. T. 401. 

License from the Municipal Commissioner for storing sleepers on 
Company’s premises not necessary;— Under sub-sec. 2 to S. 7 the exclusive 
control of the railway administration is vested in. the Governor-General in 
Council and if a company is exercising its statutory powers in a manner incon- 
sistent with the health of the inhabitants of a town or the safety of the property 
therein, it is open to its Municipal Commissioner to make a representation to 
that effect to the Governor-General in Council. 

The G. I. P. Ry. Co. used certain plots of land in Bombay for the purpose 
of storing sleepers ( timber ) for the use of their line without obtaining a license 
from the Municipal Commissioner under S. 304 (1) (d) of the Bombay Muni- 
cipal Act On an action being taken against the company it was held that no' 
license was necessary as the storing of sleepers was necessary for the’ main- 
tenance, repairing &c. of the railway line. Municipal Commissioner of Bombay 
v, G.I. P. Ry. Co. it Bom. L. R. ii8r. 

Governor General &not Municipal Commissioner has control of Rail- 
way Administration:—* Under sub-section 2 of sec. 7 of the Act IX of 1850 
the Gov. General in council and not the Municipal Commissioner has the control 
of the railway administration in the exercise of its powers under sub-section I, 
Mun. Com. of Bombay v. G. 1 . P. Ry. 34 Bom 252. 

Whether 'works commence or not:— A Railway Co, which has constructed 
its line under Statutory powers is not entitled to sell the rails, bridges and other 
materials forming its whole permanent way, although it is financially impossible 
for it to continue to work the undertaking. Ellice v. Invergarry & Foil Augustus 
Ry. Co. (1913) S. C. 849- 

8 . A railway administration may, for the purpose of exercising 
the powers conferred upon it by this Act, alter the’ 
P osition ° r P‘P 0 for tho su Pply gas. water or 
dt.tiu. compressed air or the position of any electric wire 

or of any drain not being a main drain : . 

Provided that— 

(0) When the railway administration desires to alter the position 
of any such pipo, wire or drain, it shall give reasonable notice 
of its intention to do so, and of the time at which it will 
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begin to do so, to the local authority or company having • 
control over tho pipe, wire or drain, or when the pipe, wire or- • 
drain is not under the control of a local authority or company, 
to tho person under whose control the pipe, wire or drain is; 

(£) a local authority, company or person receiving notice under 
proviso (a) may send a person to superintend the work, and 
the railway administration shall execute the work to the 
reasonablo satisfaction of the person so sent, and shall make 
arrangements for continuing during the execution of the work 
the supply of gas, water, compressed air or electricity or 
the maintenance of the drainage, as the case may be. 

Scope of the Section: — This section is adapted from s 14 of the Act XIII 
of 1SS5 and it corresponds to S. 14 of the Railway Clauses Act, 1845 (8 & 9 
Vic. c 20) which runs as follows: — 

Section 14 : — It shall not be lawful for the Company to deviate from or alter- 
tl)e Gradients, Curves, Tunnels, or other Engineering Works .‘described in the said 
Plan or Section, except within the following limits, and under the following con- 
dition; (that is to say), Subject to the above provisions in regard to altering levels, 
it shall be lawful for the Company to diminish the inclination or. Gradients of the 
Railway to any extent and to increase the said inclination or Gradients as follows;, 
(that is to say) in Gradients of an inclination not exceeding one in a’ hundred, 
to any extent not exceeding ten feet per mile, or to any further extent which shall 
be certified by the Board of Trade to be consistent with the piiblic safety,' and 
not prejudicial to the public interest; and in gradients of or exceeding the incli- 
nation of one in a hundred, to any extent not exceeding three feet per mile or to any 
further extent which shall be so certified by the Board of Trade as aforesaid. 

It shall be lawful for the Company to diminish the Radius of any curve de- 
scribed in the said plan to any extent which shall leave a radius of not less than 
half a mile or to any further extent authorised by such Certificate as aforesaid 
from the Board of Trade. 

It shall be lawful for the Company to make a Tunnel, not marked on the said 
plan or section, instead of a Cutting or a" Viaduct instead of a solid Embankment, 

( if authorized by such certificate as aforesaid from the Board of Trade. ) , 

It confers on railway administration certain statutory powers of altering the po- 
sition of any pipe for the supply of gas, water &c. or the position of any electric wire. 

For powers of railway administration respecting land see Ss. 7»9 an d from 1 1 
to 14 both inclusive and for compensation see s. 10. 

Electric Wire: — It seems that the word “Electric wire” used in this section, 
is meant to include a telegraph wire, because by sec. 6 of the Indian Telegraph 
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Act ‘XIII of.iSSS the Governor 'General in Council . has- , power f to , establish and 
maintain a telegraph upon any. part of. the -land of a railway company. 

In. section 3 of the said Act of-i88s 'the word "Telegraph” has been defined 
to mean "an electric, galvanic, or magnetic telegraph, and includes appliances and 
apparatus for transmitting ‘ or making telegraphic, telephonic, or other communi- 
cations by means of electricity galvanism 'or magnetism.” 

’Telegraph line: — Means a 'wire or wires used for the purpose 6 ( a telegraph, 
with ahy casing, coating, tube, or pipe enclosing the same, and ally appliances and 

apparatus connected tllcrewiUi'fdr the purpose df filing or insillatirig'thfe 1 samc^S. 3 (4)] 

1 j it n 

, Local authority: — Means any Municipal Committee,, District Board, Body 
of Port Commissioners, or other authority legally entitled to, 'or entrusted by the 
Government with the control or management of any Municipal or Local fund, 
['S. 3 (7)] and see also S. 135 (5) of'Act IX of 1S90 and S.' 3 (28) of the 
General Clauses Act, 10 of 1897. 

Removal of trees interrupting telegraphic communications:— S/ 18 

of the Indian Telegraph Act may, with advantage, be Quoted here aJ the 
telegraph authority has got certain powers under it regarding the removal of 
trees interrupting the telegraphic communications. 

If any tree standing or lying near a telegraph line interrupts, or is likely to 
interrupt; telegraphic communication, a magistrate of the 1st and 2nd class may, 
on the application 'of 'the telegraphic authority cause the tree to be ‘removed or 
de&lt With in such other way as he deems fit. ( S. 18 cl. 1. ) 

Awarding of compensation: — When disposing of an application under 
sub-section (1), the Magistrate shall, in the case of any tree in existence before tlte 
telegraph line was placed, award to the persons interested in the tree such compen- 
sation as he thinks reasonable and the award shall be final. ( S. 18 cl. 2. ) • 

Opposing establishment of telegraphs on railway land:— If a railway 
company or an officer of a Railway Company, neglects or refuses to comply with 
the. provisions of S. G (Act XIII of 1S85), it or lie shall be punished with fine 
which may extend to Rs. igoo for every day during which the neglect* or refusal 
continues. ( S. 22 of Act XIII of 1885). 

Modes ofBcrvico of notice by railway administration:— See s. 141 post. 

Presumption where notice is served by post:— Sec s. 142 post, < 

' 9 . (1) The Governor General in Council may authorize any 
railway administration, in case of any slip or other 
.SffinrS !lccid,;nt happening or being apprehended to any 
p.ii [ ns or prerent- cutting, embankment, or other work under the control 
of the railway administration, to enter upon any lands 
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adjoining its railway for the purpose of repairing Or preventing the 
accident, and to doallsbch works as may be necessary for the'purposc. 

(2) In cise of necessity the railway administration may enter 
upon the lands and do the works aforesaid without having- obtained 
the previous sanction of the Governor General in Council, but in such 
a case shall, within -seventy-two hours after such entry, make a report 
to the Governor General in Council, specifying the nature of the 
accident or apprehended- accident, and of the works necessary to be 
done, and the power conferred on the railway administration by this 
sub-section shall cease and determine if the Governor General in 
Council, after considering the report, considers that the exorcise of 
the power is not necessary for the public safety. 

This Section h» adapted from the Railway Regulation Act, 1S42 ( 5 & d 
Viet. c. 55) s. 14 which runs as follows:— 

14 . And whereas it is essential for the public safety, and also for the proper 
maintenance of Railway in a state of efficiency for the public service, that Railway 
companies should have the power, in case of accidents orslips happening or being 
apprehended to their cuttings and embankments or other works, to enter upon the 
lands adjoining their respective Railways, for the purpose of repairing or renewing 
the same, and to do such works as may be ’ necessary 1 for the purpose; be it 
therefore enacted, that it shall be lawful for the Lords of tlic said committee 
to empower any Railway company, in case of any accident or slip happening 
or being apprehended to any cutting, embankment or 'other work belonging to 
them, to enter upon any lands adjoining tlleir Railway for the purpose of 
repairing or preventing such accident, and to do such works as may be 
necessary for the purpose: Provided always that in case of necessity it shall 
be lawful for any Railway company to enter upon such lands and do such 
works as aforesaid, without having obtained the previous sanction of the 
Lords of the said committee, but in every such case such -Railway Company 
• shall, within forty-eight hours after such entry; make a report to the Lords 
of the said committee, specifying the nature of such accident or apprehended 
accident and or the works necessary to be done, and such powers shall cease 
and determine if the Lords of the said committee, shall, after considering the said 
report certify that their exercise is not necessary for the public safety ; Provided 
*dso that such works shall be as little injurious to the said adjoining lands as the 
nature of the accident or apprehended accident will admit of, and shall be cxc« 
cuted with all possible despatch ; and full compensation shall be made to the 
owners and occupiers of such lands for the loss or injury or inconvenience sustained 
by them respectively by reason of such works, the amount of which compensation, 
in case of any dispute about the same, shall be settled in the .same manner as 
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cases of disputed compensation are directed to be settled by the acts relating to the 
Railway on which such works may become necessary. Provided always, that no land 
shall be taken permanently by any Railway Company for such works without a 
certificate from the Lords 'of the said committee as hereinafter described. 

Fall of Embankment: — When an injury is alleged to have arisen from the 
improper construction or maintenance of a Railway, the fact of one of its embank- 
ments giving way will amount to Prima Facte evidence of such insufficiency; and 
this evidence may become conclusive, in the absence of any proof, on the part of the 
company to rebut it. G IV. Ry. of Canada V. Braid I Moor F.C. (N.S.)ioi; 8L.T.31. 

Accidont: — As regards making a report of accidents see S. 83; for penalty 
for omitting to give notices of accident see S. 9 6; omission to give notice of 
accident by a Station Master see S. 103. 

Bailway could not dedicate surface of neighbour’s land:— See sec. 

7 at p. 17. 

Delegation of powers:— See Ss. 4 and 7 pp. 12 and 13. 

10 . ( 1 ) A railway administration shall do as little damage as 

Poyment of possible in the exercise of the powers conferred by 

compensation for any 0 f the three la9t foregoing sections, and com- 
iUm»"e caused by ' , , , , 

lawful osercise of pensation shall be paid lor any damage caused by 
tiou 6 ^ s ory. S ° C * the exercise thereof. 

( 2 ) A suit shall not lie to recover such compensation, but 
in case of dispute the amount thereof shall, on ap* 

l or iwi. plication to the Collector, be determined and paid in 
accordance, so far as may be, [with the provisions of sections 11 to 15 , 
both inclusive, sections IS to 34 , both inclusive, and sections 53 and 
54 of the Land Acquisition Act, 1 804 , and the provisions of sections 
51 and 52 of that Act shall apply to the award of compensation.] 
Sub-section 1 is adapted from S. iG of The Railway Clauses Act, 1S45 (8 & 

9 Vicl. ch. 20) for which see S. 7 p. 13. 

Application of the Section — damage: — S. 10 can only be applicable to- 
damage which is the result of the exercise of the powers conferred by section', 7,8 
and 9, and which can be foreseen. This section does not apply where the power 
cxerci-cd is the erection of an embankment and the making of a culvert, which do 
no injury, but where the sole cause of the injury is that the side trenches of a line 
are allowed to become water-courses ; because this is quite unconnected with the 
cxerchc of any jyjwer conferred by section 7, and is the result of the negligence 
that cannot have been foreseen. Gackwarof Batcda. v. Katcharabhai 2 Bom. L. R* 
405 ; 27 Bom. 3 14: 3 ° *• A. Go. 
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Where the damage caused was due to the insufficiency of precautions taken 
by the defendant, in constructing bridges and embankments in n creek for carrying 
a duct line, to cope with conditions which might reasonably have been anticipated, 
the defendant is liable. Municipal Cor. of Bombay, v. Vasudto 6 Bom. L. R. 899. 

A Company therefore is not liable for floods, caused by reasonable means 
taken to protect its own property from anticipated damage by flooding, il fa.rfiy 
Drainage Board v. Great Northern Railway Co (1912) 76 J. P. 23G. 

Before a person can be held liable in damages for injury caused to his 
neighbour’s land by water either flowing from the former's land to the latter's 
or percolating from the one into the other, it must be shown that the water 
was brought or collected on his land by him voluntarily for his own purposes 
in a non-natural use of it, otherwise he is not liable. Moholal v. Bai Jiv- 
kort 2S Bom. 472; 6 Bom. L. R. 529. This ease has been doubted and dis- 
tinguished in Ramanuja v. Krishnaszvami 31 Mad. 169 where it is held that 
the retention of water by a person on a portion of his land to prevent its passing 
on to other portions of his land is not an act done in the natural and usual course 
of enjoyment and the person so doing is liable for damage caused thereby. 

Where the defts with a view to make their land cultivable, lowered its level 
with the consequence that water in a tank belonging to a third party passed to 
that land and subsequently overflowed into lands belonging to the plff, it was 
held that the plff was not entitled to any cause of action. Kenetam v. S. 
Chatterjee (19 1 2) 16 Cal. W, N S75. 

Act taking away power of subject to sue Govt, to determine any 
right to land: — The Government have no power to take away by legislation, 
the right to proceed against them in a civil court in a case involving a right to 
land. The Secy of State for India v. Moment 40 Cal. 391 ; Damodar v Secy of 
state 23 Bom. L. R. 492^=45 Bom. 1161. 

Damage caused by authorised Acts:— Excess of powers:— The pro- 
visions of this section as to compensation will not apply unless the damage is 
caused by the exercise of the powers conferred by any of the foregoing sections 
7 , 8 and 9. The statutory tribunal which the legislature has provided where 
losses are sustained in the formation of railways, is only established to give com- 
pensation for losses sustained in consequence of what railway company may do 
lawfully under the powers of the Act by which it is constituted. For anything 
done in excess of those powers, or contrary to the provisions of the Act the proper 
remedy is in the ordinary tribunals of the country. Caledonian Ry.\. Colt 3 Macq. 

S33; 7 Jur (N. S.)475*, 3 L.T. 252 

(2) S. GS of the Land Clauses Act, 1S45 (which is analogous to this section), 
has reference to eases where a party is injuriously affected by reason of acts au- 
thorised to he done by a public company, in pursuance of the prov isions of 
their act, and is inapplicable to cases where the injury complained of, may * 
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compensated by recourse to an action for damages. Imperial Gas . Light & Coke 
Co. v. Broadbent 7 IT. L, cas. 600; 29 L. J. ch. 3 77 * 

(3) The legislature having given the promoters no powers to annoy the 
occupiers of neighbouring property with smoke, an injury from this cause is not 
subject of compensation but a ground of action. A man may have a right of 
action where he cannot claim statutory compensation. City of Glasgow Unfat 
Ry. v. Hunter L. R. 2. H. L. (Sc) 78. 

(4) A person who sustains an injury from the execution of * works autho- 
rised by a statue is not, generally speaking, entitled to compensation under the com- 
pensation clauses of the statute, unless the Injury sustained is such as, had the works 
not been authorised by the statute* would have given the claimant a right of action. 
Nttv river Co. v. Johnson 29 L. J. M. C. 93; 6 Jur (N T . S.) 374; 1 L. T. 295. 

Statutory powers are to be exercised, with care -and skill;.— Statutory 
powers under this Act arc to be exercised with ordinary care and skill, and with 
some regard to the property and rights of others; they arc granted on the, condi- 
tion, sometimes expressed and sometimes understood, expressed in the Kailua) s 
Act of 1890, but if not expressed always understood,— that the undertakers “ shall 
do as little damage as possible in the exercise of their statutory powers." {Lawrence 
v. G. N. Ry. Co. iG O. B. 643; Bagnatl v. London & N. IV, Ry, Co. 7 H.,& L. 
423; Riche ft v. Metropolitan Ry. Co. L. R. 2 E, & I. App. 175; Gcddis v. Proprietors 
of the Bann Reservoir 3 A. C. 430 reffered to) The Garkwar oj Raroda v. /Catch- 
rahhai 27 Rom. 344. 

Special mode of compensation provided:— If in execution of works au- 
thorised by an act, damage is sustained and the act provides a special mode in 
which compensation for such damage may be recovered, no action will lie for it/ 
provided the works have been carefully and skilfully executed Clothier s'. Webster 
12 C. B. (N. S.) 790. 

Obstruction or Inconvenience— Particular use — -To entitle a claimant to 
compensation he must shew that (1) he has sustained a particular damage from the 
execution by the company of the works authorised by the special act, and that 
the damage is one for which he might have maintained an action if the work 
hail not licen authorised by Parliament; (2) and also, that the injury of which 
he complains is an injury to his estate and not a mere obstruction or an incon- 
venience to him personally or to his trade, although it might have been the 
subject of an action if the works which occasioned it, had not been executed under 
the sanction of Parliament. 

(2) The damage must be one which is sustained in respect off he property 
itself, and nut in respect of any particular. use to which it may from time t« time 
\k put. ReeUlt'x. Mid. Ry. Co. 37 L. J. C P. 1 1 ; 17 L.T. 499; Caledonian R/- 
C«. v. Ogit.y 2 Macq. II. L. 229. 
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(3) One who sustains a private and a particular injury from the diversion or 
obstruction of a public road by the works of a railway company, which diversion or 
obstruction, if done w ithout the sanction of an act of Parliament, would give a right 
of action, is entitled to compensation. Wood v. Stourbridge Ry. lG C. B. (N. S.) 222. 

No suit lies for obstructing n public road unless there is a special 
damage : — A suit will not lie for obstructing a public road without showing any 
particular inconvenience to the plaintiff in consequence of such obstruction. Raroda 
Prasad v. Gorachand 12 \V. R. 160; Satin v. Ibrahim 2 Rom. 457; Chimilal v. 
Ramkrishna 1 5 Cal 460. Mune. of Hubli v. Ralli Bros. 1 3 Bom. L. 1138535 Rom. 492. 

Suit lies for damages which could not be foreseen at the time of 
acquisition proceedings: — A suit will lie in the Civil Court in respect of claim 
for damages which could not be foreseen at the time of the acquisition proceedings. 
The mere construction of a railway bridge across a river whereby the profits of 
the ferry arc reduced, docs not entitle the owner to claim damages; but when lands 
and both banks of the river which were used as landing places for the ferry, 
were acquired for the purpose of a railway bridge and the access to the river and 
with it the exercise of the franchise was destroyed, the owner was entitled to com- 
pensation. Rameshvrar Singh v. See. of state for India 34 Cal. 470,but no suit w’ill 
lie for damages so caused, if they could reasonably have been foreseen at the time 
of the fixing of compensation. Whether such damages could reasonably ha\e been 
foreseen or not is a question of fact. B. B. & C I. Ry, v. Tapidas 6 B. H. C. R. 1 16. 

Land Acquisition Act With the provisions of Secs. 1 1 tois, both inclusive 
and Secs 18 to 34, both inclusive, and 53 and 54 of the Land Acquisition Act, 1S94 
and the provisions of Secs 51 and 52 of that Act shall apply to the award of com- 
pensation” have been substituted for the words and figures. “ With the provisions 
of Secs 1 1 to 15, both indusne, and Secs 18 to 42, both inclusive, of the Land 
Acquisition Act, 1870, and the provisions of Secs 57 and 58 of that Act shall 
apply to the award of compensation " by the Indian Railways Act (1890) Amend- 
ment Act, 1896 (9 of 1896) S. 2. 

Suit lies when Collector refuses to adjudicate Sub-section 2 of S. 
to of the Indian Railways Act does not bar a suit for compensation in a Civil Court 
when the Collector refuses to adjudicate upon the claim put forward by the owner. 
Ramtsliwar Singh v. See. of State for India 34 Cal. 470 

No action can be maintained for damages if the work is executed with- 
out negligence : — Where the legislature sanctions and authorizes a Railway Com- 
pany the use of a particular thing and it is used for that purpose, the sanction carries 
with it the consequence that if damage result from it, the company is not responsible. 

“It is quite plain that if there had been no proof of negligence, and the injury 
had been the unavoidable result of the proper exercise, by the railway company, 

5 / 
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the powers vested in it by law, a defendant would have been protected- from any 
civil suit even if damage had resulted from the exercise of that .power. Section io 
of the Act expressly provides that as little damage as possible should be done in the 
exercise of powers conferred by Section, 7, S and 9, and that a suit shall not lie to 
recover compensation, and the plaintiffs remedy would obviously be to apply to 
the Governor General in Council who alone arc vested with control over these 
matters. If special or large accommodation works were needed, that relief also 
could be claimed only under section 11, or under section 12, but by means of an 
appeal to the same authority. The case is, however, altered when the act, which 
has caused the damage, is not the result of a proper exercise of the powers conferred, 
but is due to the neglect or carelessness of the Railway Company in the execution 
of its powers. The distinction has been well illustrated in the case of accidental 
fires caused by the spark. Where the damage done by the spark was not shewn 
to have been the result of negligence, the company was held not to be liable, the 
reason assigned being that, when the legislature sanctioned and authorised the use 
of a particular thing, and it is used for that purpose, the sanction carries with it the 
consequence that, if the damage result from it, the company is not responsible- 
Vaughan v. The Taff Vale , Ry. Co. 5 H. N. 679, 29 L. J. Ex. 247, and Halford v. 
The East Indian Ry. Co. 14 B. L. R. 1. But where negligence is proved in the 
matter of a fire causd by the spark, the damage done was held to be actionable. 
Action lies even for authorised acts if they are done negligently. If the damage 
could have been prevented by the reasonable exercise of powers conferred, it was 
held to be a case in which action could be maintained. The decision in Ry lands 
v. Fletcher L. R. 3. H. L, 330 may also be consulted with advantage on this point 
Applying this principle, the defendants in this case are obviously not protected 
as the damage is proved to be the result of their agent’s carelessness and neg- 
lect. Neither S. 10 nor 12 of the Railway Act prevents such a suit" Ter 
Ranade J.In Gackwar of Baroda V. Katcharabhai 2 Bom. L. R. 357 at pp. 373 
and 374; Withers v. North Kent Railway 27 L. J. Ex 417 ; The Madras Railway 
v. Zemindar of Carvctinagaram 1 4 B. L. R. 209- The Madras Ry. Co. v. Zetnindar 
(f Carvetinagaram 6 M- H. C. R. 180; see also Canadian Pacific Ry. Co. v. Roy. 
(1902) L. R. House of Lords 220. Evans v. M. S. & L. Ry. 57 L. J. Ch. r 53- 

Before a person can be held liable in damages for injury to bis neighbour's 
land by water cither flowing from the former’s land to the latter’s or percolating 
from the one into the other, it must' be shown that the water was brought or 
collected on his land by him voluntarily for his own purposes in a non-natural use 
of it; otherwise he is not able. Moholal Maganlal v. Bai fhkore 6 Bom L. R. 
528 = 28 Bom. 472; (This case is distinguished in Ratnnuja v. Krishnanvansy 
31 Mad 169) Vithaldas v. Manic. Com. of Bombay 4 Bom. L. R. 915. On 
the other hand in Jones v. Fcstiniog Co., it wrt held that a Railway Company 
which had not express statutory power to use locomotive engines, was liable • for 
damages done by fire proceeding from them, though negligence on the part of 
the company was negatived. L. R. 3. Q. B. 732. 
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An action can be maintained if damage is caused by negligence •— An 

action lies for authorised acts if they arc done negligently. If the 'damage 
could hast been prevented by the reasonable exercise of the powers conferred Sh 
action can be maintained. Municipality cj Ifubli v. Rail i Bivs. 35 Bom. 492. ' 

Where a Railway Company allowed the rain water to flow for some four miles 
by the sides of their railway through gutters made up of the continuous burrow pits 
and then allowed it to discharge itself on to the lands of the plaintiff, the Railway 
Company was held not to have cxccrcised the powers conferred by Indian Railways 
Act, section 7 (b) and was held liable for negligence. Gae Invar v. Katcharabhai {Sup} a). 

Company not liable for nuisance — when :—(/,) By dock or raid' for re- 
ception of cattle. A railway company, having, besides the ordinary compulsory 
powers of taking land, power to purchase by agreement additional lands, not 
exceeding 50 acres in all, in such places as should be deemed eligible for any of the 
certain specified purposes connected with the undertaking which it should 'deem 
requisite, bonafide selected and acquired additional lands and used them without 
negligence for one of the purposes authorised, to wit, as a dock or yard for the 
reception of cattle travelling upon the line. A nuisance was thereby caused to 
adjoining occupiers: — Held, that the nuisance, being a necessary consequence of 
the use of the lands for a purpose expressly authorized by the Act, could not be 
restrained by injunction. {Rex v. Pease 4 B. & Ad. 30; Vaughan v. Taff Vale Ry., 
Co. s H. & N. 679 and Hammersmith Ry. v. Brand L. R. 4 H. L. 17 1 followed; 
{Metropolitan Asylum District, v. Hill 6 App. cas 193, distinguished) L. B. & S. C. 
Ry. v. Truman 55 L. J.Ch. 354; 11 App. Cas. 45; 54 L. T. 250. Contra •— The 
plaintiffs, the owners and occupiers of a house and permiscs in Howrah, sued 'for 
an injunction to restrain a nuisance caused by certain -.workshops, forges, and fur- 
naces erected by the defendants, and for damages for the injury done thereby. 

The defendants were a railway Company incorporated under an Act of Parlia r 
ment for the purpose of making and maintaining railways in India and by an agree- 
ment (entered into under their Act of Incorporation) between them and the East 
India Company, they were authorised and directed to make and maintain such rail- 
way stations, offices, machinery and other works (connected with making, maintain- 
ing and working the railways) as the East India Company might deem necessary 
or expedient. The workshops complained of were erected in 1867 under the 
sanction of the Bengal Government on land purchased by the Government in 1854 
for the purposes of the railway under Regulation 1 of 1824 and Act XLII of 
1850 and which had been made over to the defendants. 

Held, that a nuisance haring been proved to exist, the defendants could not 
escape liability on the ground that the nuisance had been caused by them in the 
reasonable exercise of powers conferred upon them by the Legislature. Raj Mohun 
Bose & another v. The East Indian Ry Co. 10 B. I-. R. 241, which is dis- 
tinguished in 1 Cal. 95. 
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If the nuisance exists, it is no answer to say that the deft has done every- 
thing in his power and taken all reasonable precautions to permit its existance. 
Bat Bhicaiji v. Pit of show (1915) 17 Bom. L, R. 1040. 

In the absence of statutory provisions, no general considerations of mere 
policy or abstract public rights, can be allowed to prevail against what the law 
recognises, and always has recognised as the legal rights of the individuals. 

A company may be indicted for a public nuisance in respect of acts not 
authorised. /?. v. G.N. of England Ry. 9 Q. B. 315; 

(2) By Vibrations: — Actual injury to premises from the vibration caused 
by ballast trains on the railway during the construction of the works is a ground 
for compensation; but per Lord Campbell C. J., -not injury from that cause after 
the construction of the Railway. Fanny v. S. E . Ry. Co. 26 L. J. Q. B. 225; 

(3) By no * se °f steam or Smoke: — Statutory compensation cannot be claimed 
by reason of noise or smoke, of trains whether part of the claimant’s land is taken 
or not. City of Glasgow Union Ry. v Hunter L. R. 2. IT. L. (Sc) 78. 

(4) By Frightening of Horses : — In an action against the defts, a railway 
company, it appeared that the plaintiffs were leaving a station belonging to the defen- 
dants in a carriage, when the horse was frightened by the sight and sound of ‘a loco- 
motive engine at the station which was blowing off steam, and the carriage was upset 
and the plaintiffs injured. It did not appear that the engine was defective, or that 
it was used in an improper manner, or that the approach to the station was incon- 
venient, but the jury found that the defendants were guilty of negligence In not 
screening the railway from the roadway leading to the station and that such negli- 
gence had caused the accident : Held, that the defendants were not liable as there 
was no obligation on their part to screen the railway from the road. Simkin V. L, 
&N. IK Ry. Co. 21 Q. 11 . D. 453159 L. T. 797 Rex. v. Pease 1. N.& M. 690. 

Company liable for nuisance-When When a railway was in course of 
construction at the rear of a shop, and the company took temporary possession of 
an adjoining piece of land not owned b> the owner of the shop, and erected a 
mortar mill thereon, for the purposes of making mortar to be used in the construc- 
tion of the railway, that not being one of the purposes named in the section. Held, 
that an injunction would be granted to restrain the railway company from working 
the mortar mill so as to be a nuisance to the owner of the shop, as the making of 
mortar was not an act necessary for making the railway, for, the company might get 
mortar clscw here, and it was not an act without which the railway could not be 
made. Fenwick v. East London Ry. Co. 44 L. J. Ch. 602; L. R. 20 Kq. 544. 

A railway Company lias not, by reason of the powers in its Special Act enabling 
jt to work the line in the way most convenient to itself, any jxnvcr to commit an 
act which, ifcommittcdvby a prhate person, would constitute a nuisance, and be 
restrainablc by injunction accordingly. Smith v. Midland Ry. 37 L. T. 224; 
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Bight to cause a nuisance := A right to cause a nuisance might be ac- 
quired as an easement. Crump v. Lambat L. R. 3 Eq. 409; Kashinath v. Nara- 
j'ca 22 Bom. S31. 

Injury in avoiding obstruction: —The person causing the inconvenience 
by his negligence is liable for any injury that may result from an attempt to avoid 
such inconvenience. Adams v. L. & K Ry. Co. L. R. 4. C. P. 739; Lee v. Lixcy 63 
L. T. 2S5. 

11. (1) A railway administration shall make and maintain the 
Ac'ommolati n ^°^ ow * n 2 works for the accommodation of the owners 
work* and occupiers of lands adjoining the railway, namely: — 

(<i) Such and so many convenient crossings, bridges, arches, 
culverts and passages over, under or by the sides of, or 
leading to or from, the railway as may, in the opinion of 
the Governor General in Council, be necessary for the purpose 
of making good any interruptions caused by the railway to 
tlie use of the lands through which the railway is made, and 

(£) all necessary arches, tunnels, culverts, drains, water-courses or 
other passages, over or under or by the sides of the railway, 
of such dimensions as will, in the opinion of the Governor 
General in Council, be sufficient at all times to convey water as 
freely from or to the lands lying near or affected by the railway 
as before the making of the railway, or as nearly so as may be, 

( 2 ) Subject to the other provisions of this Act, the works 
specified in clauses (a) and (£) of sub-section ( 1 ) shall be made during 
or immediately after the laying out or formation of the railway over 
the lands traversed thereby and in such manner as to cause as little 
damage or inconvenience as possible to persons interested in the 
lands or affected by the works. 

( 3 ) The foregoing provisions of this section are subject to the 
following provisos, namely: — 

(a) a railway administration shall not be required to make any 
accommodation works in such a manner as would prevent 
or obstruct the working or using of the railway, or to make 
any accommodation works with respect to which the owners 
and occupiers of the lands have agreed to receive and have 
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bBen paid compensation in consideration of their not requiring 
the works to be made; 

(<$) save as hereinafter in this Chapter provided, a railway ad- 
ministration shall not, except on the requisition of the 
Governor General in Council, be compelled to defray the 
cost of executing any’ further or additional accommodation 
works for the use of the owners or occupiers of the lands 
after the expiration of ten year9 from the date on which 
the railway passing through the lands was first opened for 
public traffic ; 

(<r) where a railway administration has provided suitable accommoda* 
don for the crossing of a road or stream, and the road or 
stream is afterwards diverted by the act or neglect of the 
person having the control thereof, the administration shall 
not be compelled to provide other accommodation for the 
crossing of the road or stream. 

(4) The Governor General in Council may appoint a time for 
the commencement of any- work to be executed under sub section (1), 
and if for fourteen days next after that time the railway administra- 
tion fails to commence the work or, having commenced it, fails to 
proceed diligently to execute it in a sufficient manner, the Governor 
Gonoral in Council may execute it and recover from the railway ad- 
ministration the cost incurred by him .in the execution thereof. 

Most part of this section is adapted from the Railway Clauses Act of 184 $ 
(8 & p Viet c. 20). Thus sub-section 1 and 3 (a) arc adapted from S. 68 and 
its proviso, sub-section 3 (b) from S. 73 and sub-section 4 from S. 70 of the said 
Railway Clauses Act of 1845. 

Section 68 of the Railway Clauses Act of 1846 “The Company shall 
make and at all times thereafter maintain the following works for the accommoda- 
tion of the owners and occupiers of Lands adjoining the Railway (that is to say) 

Such and so many convenient Gates, ridges, Arches, Culverts and Passages 
over, under or by the sides of or feadfng to or from the Railway as shall be neces- 
sary for the purpose of making good any interruptions caused by the Railway 
to the use of the lands through which the Railway shall be made; and such 
works shall be made forthwith after the part of the Railway passing over such 
lands shall have been laid out or formed or during the formation thereof. 

Also sufficient Posts, Rails, Hedges, Ditches, Mounds or other Fences for 
separating the land taken for the use of the Railway from the adjoining lands 
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not taken, and protecting such lands from Trespass, or the cattle of ‘the owners 
or occupiers thereof from straying thereout, by reason of the Railway, together 
with all necessary Gates made to open towards such adjoining lands, and 'not 
towards the Railway and all necessary' Stiles; and such Posts, Rails, and other 
Fences shall be made forthwith after the taking of any such lands, if the owners 
thereof shall so require, and the said other works as soon as conveniently may be: 

■ Also all necessary Arches, Tunnels, Culverts, Drains or other Passages cither 
over or under or by the sides of the Railway, of such dimensions as will be sufficient 
at all times to convey the water as clearly from the lands lying near or affected 
by the Railway as before the making of the Railway, or as nearly so as may be ; 
and such works shall be made from time to time as the Railway Works proceed. 

Also proper watering places for cattle where by reason of the railway the 
cattle of any person occupying any lands lying near thereto shall be deprived of 
access to their former watering places; and such watering places shall be so 
made as to be at all times as sufficiently supplied with water as theretofore, and 
as if the Railway had not been made, or as nearly so as may be; and the 
company shall make all necessary Watercourses and Drains for the purpose of 
conveying water to the said watering places. 

Provided always, that the Company shall not be required to make such accom- 
modation Works in such a manner as would prevent or obstruct the working or 
using of the Railway, nor to make any accommodation Works, with respect to 
which the owners and occupiers of the lands shall have agreed to receive and 
shall have been paid compensation instead of making them.” 

Sec. 73 of the Railway Clauses Aot, 1846:—' "The Company shall not 
be compelled to make any further or additional accommodation works for the 
use of owners and occupiers of land adjoining the Railway after the expiration of 
the prescribed period, or, if no period be prescribed, after five years from the 
completion of the works, and the opening of the Railway for public use. ” 

Sec. 70 of the Railway Clauses Act, 1846.— If for fourteen days next 
after the time appointed by such Justices for the commencement of any such works 
the company shall fail to commence such works, or having commenced shall fail 
to proceed diligently to execute the same in a sufficient manner, it shall be law- 
ful for the party aggrieved by such failure himself to execute such works 
or repairs; and the reasonable expenses thereof shall be repaid by the 
Company to the party by whom the same shall so have been executed; and if 
there be any dispute about such expenses, the same shall be settled by two 
Justices. Provided always that no such owner or occupier or other person shall 
obstruct or injure the Railway, or any of the works connected therewith, for a 
longer time nor use them in any other manner than is unavoidably necessary for 
the execution or repair of such accommodation works. " 
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Effect of the Section - - — The effect of Section it of the Indian Railways Act 
is that the opinion of the executive, with reference to the sufficiency of accommoda- 
tion works, is final. Seetamrajn v. The Collector of Gcdavri 25 Mad. 632. • 

The words * as little damage as possible ” in clause 2 refer only to the manner 
of constructing and using the works. Fenwick v. E. L. Ry , 20 Eq. 544 - 

Meaning of Accommodation Works: — The words “ Works for the accom- 
modation ” mean such works as are mentioned in the section, i. e. works for the 
benefit of lands adjoining the railway. Rhondda and Swansea Ray Ry. v. Talbot 66 
L. J. Ch. 570; (1897) 2 Ch 131; Lands required by a railway company for accom- 
modation works are lands required for the purpose of “ the undertaking ” or of 
the railway. Every work which a railway company if empowered to do, not 
merely what it is compelled to do, is a purpose of the undertaking. Wilkinson 
v. Hull 6 rc. Ry. and Dock Co. 51 L. J. Ch. 788. 

Works for the accommodation of owners: — Under the provisions of the 
Railway Clauses Consolidation Act, 1845 (8 and 9 Vic. C. 20) Ss. 1 6, 6S-76 for the 
construction by a Railway Co. of u Accommodation Works” for the benefit of a 
landowner whose land is severed by the railway, the landowner is entitled to a 
convenient passage o\er the railway sufficient to makegood, so far as possible, any 
interruption which the construction of the railway causes by severance in the work- 
ing or use of his land, including any alteration or extension of that working or use 
which could or ought to have been contemplated by .the parties when the accom- 
modation works were made or accepted. 

A railway severed the land of a landowner and -crossed on the level, a road 
belonging to him upon which he had a tramway by -which goods and traffic from 
his land were com eyed to a neighbouring port. He had also allowed coals to be 
conveyed along the tramway to the port from a colliery' not situate on his 
land. On the occasion of the purchase by the railway company of the portion 
of the road crossed by the railway and of other land belonging to him taken by 
the company, the company entered into an agreement with him that they would 
construct and maintain certain works 14 for the accommodation of the owners and 
occupiers for the time being of the lands adjoining the railway." These works' included 
a level crossing for the tramway. The level crossing was constructed and the com- 
pany entered into a deed of covenant with the landowner in accordance with the 
agreement. The landowner's successor in title afterwards claimed to be entitled 
to convey o\cr the level crossing goods and traffic brought to her land from other 
places whether situate on her estate or not. 

HcUl, that she was not entitled to use the level crossing for the purposes of con- 
veying goods and traffic so as essentially to increase the burden of the casement 
by altering or enlarging its character, nature or extent as enjoyed at or previously 
to the date of deed of convcnant or as since enjoj cd by her or her predecessor in 
title, if, owing to acquiescence or otherwise that subsequent enjoyment was binding 
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on the company. G. IK. Ry. C\ v. Talbot (1902) Hch. 759; Tuff Vale Ry'. Co. v. 
Gordon (1909) eh. D. Vol. 4S. {Uni fed Land Co. v. G. IT. Ry. Co. L. R. 10 ch. 58G 
and Finch v. G. W. Ry. Co. 5 Ex. D. 254 distinguished); Neath Canal Co. v. 
Ynisanotd Rosolven Colliery Co. L. R. 10 Cli. 45a 

Dimensions of Arch: — -A railway company in exercise of the powers con- 
ferred on it by an Act of Parliament, which ga\c compensation to persons whose 
property might sustain damage from its operations was proceeding to erect an 
arch aboxe a mill race, for the purpose of sustaining an embankment on which 
the railway was to be constructed, and it appearing that injury would be done to 
the mill if the arch were of tlic proposed dimensions, but that the injur) would be 
axoided if the arch were of certain larger dimensions an injunction w.is granted to 
restrain the company from making oxer the mill race an arch of less than certain 
specified xlimcnsions. Coates \. Clarence Ry. 1 Russ & M. 181. 

• Duty of making and maintaining fences— It is an absolute obligation 
on railway companies as between them and the owners and occupiers of adjoining 
lands to make and maintain fences to prevent cattle straying on the line. Buxton 
v. N. E . Ry. Co. 37 L. J. O. 13. 258. This duty imixjsed upon railway compnnics,as 
to the making & repairing of fences betxx'een their railways and the adjoining lands 
is not more extensix-e than that imposed upon ordinary tenants by the common 
laxv. Ricketts v. East Sr West Indian Docks 21 L. J. C. 1*. 201; 7 Railw. cas. 295; 
Man. She/ Sr Line Ry. v. Wallis 23 L. J. C. I’. 85 ; 7 Eailxx.-cas. 709; If in conse- 
quence of the fences of a railxvay being out of repair, any cattle gets upon it and is 
killed, the company xvould be held liable. S/ianod v. L. & N. W. Ry. 4 Ex. 580: 
-Bessant v. G. W. Ry. 8 C. B. (N. S.) 36S. Contra-T/iv/zj Couder V. Balapnisad 1\ 
J. 1895 1*. 9i (See note to Sec. 13.) But exen where there is a breach ofdutyliy 
the Company, the owner of cattle cannot rccoxer if his own negligence has con- 
tributed to the loss. Ellis v. L. Sr S. W. Railway Co. 2 II. & N. 424; JIaig/t 
v. L, Sr N. W. Ry. Co. I. 1\ Sr F. 64G. 

Duty towards passengers as regards fencing There is no duty on a 
railway company to fence their line of railway towards passengers or persons 
already on the line. The duty on them to fence is toxvards persons off the line, 
to prevent the latter from getting or straying upon it. Han old v. G. W. Ry. Co. 
*4 L. T. 440. 

The fences, gates and the like works must be sufficient to resist the ordinary 
acts of cattle, Page v G. E. Ry. Co 74 L. T. 585 and to prevent them from getting 
°n to the line from the adjoining land. Bessant \ G W. Ry. S C. B. (N S.) 368. 

The general obligation imposed npon a Railway regarding making and 
maintaining fences is not affected by the provisions in Sub Section 3 (b)— 
The general obligation imposed upon a railway company b> S. GS of the Railway 
Clauses Act, 1845, to make and maintain sufficient fences is not affected by the 
provision in S. 73 (S. 1 1 sub section 3 (b) that the company shall not be corn: 

6 
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pclled to make “any, further or additional accommodation work's" after 5 years 
f ro years according to S. 11 sub-section 3 (b)] from the opening of the railway in 
a case where the company have made no such works at all within that period, 
A railway company arc therefore liable for injury arising from the defective state 
of a fence erected by them after the expiration of the five years. Dixon v, G. W. 
Ry. Co. 66 . L. J. Q. B. 132, (1897), I, O. B. 300. 

Extinguishment of right to accommodation works:— A railway com- 
pany which on cutting through a landowner’s property has been obliged under 
S. 68 of the Railway Clauses Act, 1845, to make accommodation works, is not bound 
to keep up such works when the two parts of the lands so severed have passed in- 
to the hands of different owners, neither of whom has any right of passing over the 
other's land. The right to such works is then abandoned, and finally extinguished, 
and will not revive even if the whole of the land afterwards belongs to one owner. 
Mid Ry, Co. v. Gribble 64 L. J. Ch, 826; (1895) 2 Cli. 127; affirming 60 J. 1 \ 55 * 

Suit to enforce construction of accommodation work not maintain* 
able: — Plaintiff alleged that the execution of certain works by a railw ay company 
Under sec. 7 had interfered with his right to the flow of water to his land. He did 
not suggest that the company bad exceeded the powers conferred on them by that 
section, but claimed that they had failed to discharge the obligation, imposed by 
see. II (b) of the Act, to make the necessary accommodation works, and sought a 
decision of the court that such works should be executed. It was held that lie had 
no right of action. Sectam Rojtt v. The Collector of Godavcry 25 Mad. 632. 

Owner releasing right to accommodation works doc3 not exonerate 
railway from liability to maintain fences -for benefit of occupier The 
plaintiff in 18 }6 became tenant from year to year of land belonging to one G. In 
1847 the defendant a railway company, acquired fart of the land in tire exercise 
of their statutory powers, and by arrangement with G. paid him compensation In 
lieu of all accommodation works, including the right to have his land fenced Train 
the railway, G, releasing the defendants from their statutory obligation m that 
respect. The defendants, however, made a fence of posts and rails bctueceti the 
land so occupied by the plaintiff and a ditch in the defendant’s land adjoining the 
railway, and they planted a hedge on the side ol the ditch nearest the railway 
itself, sufficient to prevent animals from straying thereon They, however, neglect- 
ed to keep the posts and rails, and in consequence of their neglect to do so, a cow 
belonging to the plaintiff, in 1S79, whilst the plaintiff so continued in the occupation 
of the land under the original tenancy which had never been determined, fell into 
the ditch and was killed : — Held, that the defendants ucrc liable for the loss of the 
cow, for their arrangement with the owner did not exonerate them from their 
liability under the Railway Clauses Act, 18 15, S. 68, to maintain the fence for the 
benefit of the occupier, and so as to prevent his cattle from st raving from life 
land, Cony v. G. IK Ry. Co. 50 L. J. Y.B. 386; 7. Q. B. D. 332. 
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Effect on General rights— Special Agreement Where a person has 
nade a special agreement as to crossings on a line of railway and from particular 
•rcumstanccs, he allows that agreement to fall through, he cannot afterwards set 
. general rights under the Railway Acts to have other crossings made. Damliy 
L. C. & D. Ry. Co. 36 L, J. Cli. 404; L. R. 2. H. L. 43. 

Delegation of powers of Governor General in Council to Railway 
> . — Before the passing of the Railway Board Act IV of 1905, the powers of 
Governor General in Council were delegated to Local Go\cmmcnts with regard 
.0 railways under their control by Notf. No. 26S dated nth June 1890; - but 
: ncc*the passing of the said Act IV of 1905, the powers referred to in the said 
Notification have been delegated to the Railway Board by Notf. No. SOI dated 
24th March 1905 — See Ss. 4 and 7 pp. 12 & 13 and See. 144. post. 

Necessary for tho purpose of making good any interruptions-Discre- 
tion of company as to the most convenient mode of doing the works:— 

The word ‘necessary’ in S. 6S of the Railway Clauses Act, 1845, refers to the obli- 
gation to make good the interruption, and does not confine the company to - any 
particular mode of doing the works. Where there are several modes of doing the 
orks, the company, acting under the advice of their engineer, are the sole 
judges as to which mode should be adopted; but if they do not act bonafide.thc 
court will interfere. Wilkinson v. Hall &c. Ry. & Dock Co. 51 L. J, Cl), 788; 
20 Ch. D. 323. 

To convey water as freely as before— Effect of sub section 1 cl. b— 

The purpose stated in the section (II) for which the works arc to be constructed 
is to convey water as freely as before from or to certain lands, and the aggrieved 
person is the owner of those lands. ****** 

If persons who own lands other than those mentioned in the section arc in- 
jured, their remedy must be the ordinary 011c by suit, and there is nothing in the 
Act (IX of 1890) which bars this remedy, still less can there be any bar to 
the present suit, in which the plaintiff alleged and has proved injury, not so much 
by the construction or non-construction of accommodation works as by the con- 
struction of the railway line itself generally and especially by the negligence in that 
the line was allowed to become a channel for discharging on to his land water which 
before the construction never came near it. ( Per Parsons. ) J. in Gaekwar of 
Baroda v. KaUharabhai 2 Bom. L. R. 357 at p. 364-65. (P. C.) 5 Bom. L. R. 405. 

Liability for sending water on adjoining lands for protection of Com- 
pany’s premises — By reason of an unprecedented rainfall, water was accumulated 
against one of the sides of the deft railway’s embankment to such an extent as 
to endanger the embankment. To protect their embankment, the defts cut 
trenches in it by which the water flowed through and went ultimately on to the 
land of the plff, which was on the opposite «ide of the embankment and at a 
lower level and flooded and injured it to a greater extent than it would have 
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done, had the trenches not been cut. In an action for. damages It was held that 
though the defts had not brought the water on their own land, they had no right 
to protect their propert) by transferring the mischief from their own land to that 
of the plff and that they were therefore liable. Wholly v. L. & Y. Ry.Co. 53 
L. J. O. B. 2$5 ; 13 0 . B. D. 131 ; Hindman v. N. E. Ry. 47 L. J. C. P. 308; 38 
L. J. 336; Keats v. Hollywell Ry. 28 L. T. 183. 

Company liable for neglect :~A railway was carried along an embankment 
upon Jow lands lying between a river and A's land. The low lands were separated 
from A's land by a bank which, I>efore the railway embankment was placed there, 
was sufficient to protect his land from the flood waters of the river; but in consequence 
of the embankment, the flood waters were unable to spread themselves over the 
low lands as formerly, and flowed over the bank hi to his land .—Held, that although 
the company were not required by their Act to make flood openings to their 
embankment and would not be compellable by mandamus to make them, yet, as 
they might by proper caution have prevented the injury sustained by A, an 
action was maintainable against them for such Injury, Laivuncc v. G.N.Ry. Co, 

1 6 Q. B. C43 ; 7 Railw cas G56 

Damage Caused by Negligence • — Where damage is caused by neglect of 
a proper precaution, the company cannot be heard to say that even if proper 
precautions had been taken, the same damage would have resulted. Nitrophos- 
fhate & Co. \ London & St. Catherine Docks Co. 9 Ch. D 503 ; nor where there 
is negligence of the company, is it any excuse that sucli negligence would not have 
caused any injurs unless there had also been negligence on the part of third 
I orsons If unison v G IV. Ry. Co. 33 L. J. Ex. 2 66 ; Harris v. Zlobbs 2 Ex. D. 268. 

Whether notion lies for insufficiency • — A railway company constructed a 
culvert to carry off water from land adjacent to the railway. No complaint was 
made In the owner of the land of the insufficiency of the culvert, and no applica- 
tion vva>» made to Justices for additional accommodation works within five years 
limited !>> S 73 (ten years according to S. II Subjection 3 (b) which is adapted 
from S 73 of the Railway Clauses Act 1815), An injury having subsequently 
arisen t<* the land from the insufficiency of the culvert to carry off all the water, 
an nction in respect tf such injury’ was brought by the occupier against the 
Railway company in which it was alleged that the culvert was insufficent Held, 
on demurrer that an action would not lie. Colley v. L. & IV. 1 J r . Ry. Co. 42 L. J. 
r.v. 575 : 42 I- T. 807 ; Hood v. N. E. Ry. Co. 40 L. J. ch. 17 ; L. R. 1 1 Eq. 1 16. 
Seet.wt Raja v. The Collector of Gcdavoy 25 Mad G32. 

Precautions in construction of dangerous work*.—' Where a milway 
Company has omitted to perform a statutory duty imposed for (with or without 
other objects) the avoidance of danger to the public, it seems sufficient to infer 
liability that the facts point to the omission as a probable cause of the injury 
although other causes might be suggested. TIius where a railway company had 
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Jected to erect as required by statute a gate or a stile across a public footpath 

U crossed the railway on the level, the fact of a child of tender years being 
bund on the level crossing with a foot cut off by a passing train was held sufficient 
ivi infer liability on the part of the railway company. Williams v. G. IV. Ry. Co., 
L. R. 7 Ex. 157; 43 L. J. Ex. 105 ; 31 L. T. 124; This case was distinguished in 
Wakelin v. L. & S. JV. Ry. Co. 56 L J. O. 11 . 229; 55 L. T. 709 where a person 
was found killed on the line near a level crossing. It did not appear that any 
statutory precaution had been neglected, and the only suggestion of negligence 
was that the watchman employed by the company to take charge of the gates 
by the day, was withdrawn at night. 

Where liability is sought to be established for breach of an implied duty to 
take care, it lies upon the plaintiff to pro\c some negligent act or omission and to 
show that it is the approximate cause of the injury alleged. Where works are going 
on over a line of rai!wa>, with which works the railway company has nothing to do 
and the execution of such works is entrusted to contractors who are entirely in- 
dependant of the railway company, it is not the duty of the raihvay directors to 
assume that such works will be negligently conducted by those who have contra- 
cted for their execution and to take precautions against possible negligence on the 
part of persons who are not in their employment or under their control. If railway 
directors undertake to carry passengers over their own line, they would be bound 
to see that their own line was in perfect order and would be responsible for any 
negligence occurring on the other line, over which they had contracted to carry 
passengers, whether under their control or not, but would not be responsible for 
matters altogether extraneous to the work in which they were engaged, unless there 
w-as reasonable ground for apprehending that extraordinary precautions were re- 
quired. Per Lord Colon say-\i the operation which the contractors were performing 
was one which, according to previous knowledge and experience, was however 
carefully performed likely to lead to mischief, it would be incumbent on the railway 
company to foresee and take precautions against it. Daniel v. Metropolitan Ry. Co. 
E. R. 5 H. L 45 p. 63; 40 L. J. .C. I’. 121; 54 L. T. 815. 

Repairing road raised on inclined planes:— A railway company, being 
authorised to carry their railway across a high road on the level, constructed the” 
railway at a slightly higher level than the road, and in order to bring the roadupto 
the level of the railway, raised it by means of inclined planes on cither side of the 
railway under powers conferred by their Special Act. The Act was silent as to any 
obligation of the compay to repair the roadway upon the inclined planes. Held, 
that there was imposed upon the railway company by common law, as a condition 
of the statutory’ authority to interfere with the high road, an obligation to keep in 
repair the roadway upon the whole of the inclined' planes, including those portions 
which lay outside the fences of the railway. Hertfordshire County Conner l v. G. E. 
Ry. Co. (1909) I. K. B. 36S (IlV.r/ Lancashire Rural Council v. L, Cf 11 Ry. Co. 
(* 903 ) 2 K. B. 394 distinguished.) 
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12. If an owner or occupier of any land affected by a railway 
considers the works made under the last foregoing 
rower for o*ner, section to be insufficient for the commodious use of 
rtthority locate the land, or if the Local Government or a local 
tt*lSka*ork*to authority desires to construct a public road or other 
t* inaJe. work across, under or over a railway, he or it, as 

the case may be, may at any time require the railway administration 
to make at his or its expense such further accommodation works as 
he or it thinks necessary and are agreed to by the railway admini- 
stration or as, in case of difference of opinion, may be authorised by 
the Governor General in Council. 

This section is adapted from S. 71 of the Railway CIau«es Act 1S45 (S & 9 
Viet C. 20) which reads as hereunder. 

S. 71- — “ If any of the owners or occupiers of lands affected by such railway 
shall consider the accommodation works made by the company or directed by such 
Justices to be made by the company, insufficient for the commodious u«e of their re- 
spective lands, it shall be lawful for any such owner or occupier, at any time, at 
his own expense to make such further works for that purpose as he shall think neces- 
sary, and as shall be agreed to by the company, or, in case of difference, as shall be 
authorised by two Justices." 

Scope of the Section: — S. 12 is purely enabling and perm issue .and not pro- 
hibitive. It gives a particular right to a local authority as against a Railway Admi- 
nistration, but does not thereby implied)' abolish any independent right \ested in 
tlie local authority by anv other enactment What it does is, in effect, to give the 
plaintiff*, as regards railway land, an additional and not a subrituted right, so that 
they might, at their option, either themselves make such further accommodation 
works or require the defendants to make them. under this section. The provisions 
of this section would only be obligatory “upon a local authority d&iring further 
accommodation works and not ha\inganv independent power, such as the powers 
created by Act III of iSSS for the purpose. Thus this section only confers a power 
on the local authority and does not purport to take away any oilier power or duty 
existing uliunde. There is nothing inconsistent with it in sec S. It is rcasonabk 
enough that a local authority should be empowered, subject to certain conditions 
and for the purposes of its own act, to Lay pipes under railway as well as under 
other land, and tint nevertheless the Raihrnv Administration should be authorized, 
for the purpose of exercising the powers conferred upon it by Act IX of IS90, to 
alter the position of any such pipe, subject to the local amhoritj’s superintendence 
G. /. P. Pf. Co. v. The jlfunt, Corf, cf Bombay 23 Bom. 35 S p. 366 

Accommodation works— Insufficient— In S. 71 of the Railway Clauses 
Consolidation Act, 1845, the words “accommodation works’* mean such works as 
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arc mentioned in 6'. CS — that is, works for the benefit of lands adjoining the rail- 
way; and “ insufficient" means insufficient for the use of the lands in the _ condi- 
tion in which they are when the line was made. Rhondda and Swansea Day I\y. 
v. Talbot 66 L. J. Ch. 570; (1897) 2 Ch. 131; see also S. 11 p. 40. • •,* 

What are further accommodation works within the meaning of 
the section: — The Vehar main pipe, which passed through the railway company’s 
lands, was vested in the plaintiffs. The soil above the main as well as the space of 
22 inches between the western skin of the main and the railway fence was vested 
in tire defendants. The land west of the railway fence as far as 266 feet north of 
the Arthur Road was vested in the plaintiffs. The result is that every thing done 
by the plaintiffs west of the fence was done upon their own property, but that in 
crossing without the permission of the defendants the space of 22 inches between 
the fence and the main, they committed a trespass, unless they can show express 
statutory authority justifying their action. The plaintiff being desirous of making 
a connection between the Vehar and Arthur Road main pipes, their servants en- 
tered on the lands in question but were prerented by the defendants from carrying 
out the desired works and hence an action was brought to decide whether they 
were entitled to enter the lands in question. Justice Strachey while delivering the 
judgment said “The proposed connections are not further accommodation works” 
within the meaning of S. 12 of the Indian Railways Act. They are a public work 
for which, under the section, a local authority might require accommodation works 
to be made. In the case of a local authority desiring to construct a public road or 
other work across, under or over a railway, the accommodation works required must 
obviously be works other than the public work to be constructed; there must be 
first, a public work whose construction is desired by the local authority, and 
secondly, works required to be made for its commodious use. A local authority 
desiring to make only a public road cannot require the railway Administration to 
make the road as an accommodation work. What the local authority may require 
the railway administration to make is not the road or other public' work, but 
accommodation works for its commodious use. The public work itself must be made 
by the local authority under some other statutory power. * * * ‘ Again it is 
not “ accommodation work" simply, but" further accommodation works” that 
the section pro\ides for. The “further accommodation works" must mean the 
same thing, throughout the section; must have the same meaning whether the re- 
quisition to the railway Administration is made by the owner or occupier men- 
tioned in the opening words of the section or by the local Government or a local 
authority*?. /. P. Ry, Co. v. Jlfunc Corf. <f Bombay 23 Born. 35S. pp. 3G6-367. 

Further ( accommodation works ) : — The word " further" in ‘itself and 
akoin connection with the opening words, obviously has reference to S. 11, to 
which S. 12 is, a rider, and in which the term “accommodation works" is %l 
ally defined. S'*. 11 and 12 of the Indian Railways Act are modifications 
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68 and 71 of the Railway' Clauses Consolidation Act, 1845 (Sand 9 Viet. C. 20), 
though S. 71 refers only to owners and occupiers and not to local authorities de- 
siring to construct public works. It has been held that the “ further " works con- 
templated b> S. 71 do not mean any kind of works which would at any time be 
convenient for the landowners, but works additional to accommodation works 
already made by the Railway Company under S. 68, and of the same kind as 
those which might be required under that section. G. /. P. Ry. Co. v. Matte. Corp. 
of Bombay 23 Bom. 358 p. 367. 

Band-owner’s power to make additional works:— S. 71 of the Railway 
Clauses Consolidation Act, 18 15, docs not enable owners of adjoining lands to con- 
struct accommodation works at their own expense, unless there have been some 
previous accommodation works made by the Railway company which have proved 
insufficient. Therefore, where, on the purchase of the site of the line, the com- 
pany and the landowner have agreed that no accommodation works shall be made 
by the company, the landowner cannot subsequently construct under that section 
Rhondda and Swansea Bay Ry. v. Talbot 66 L. J. Ch. 570,(1897) 2 Ch. 131. 

Fences, Screens, Gates and Bars over and under bridge As regards 
the power of the Governor General in Council to require a railway company to erect 
fences, screens, &c or to employ persons to open and shut gates &c. within a time 
to be specified in the requisition or within such further time as he may appoint 
&c, sec S. 1 3; and as regards his powers to require the construction of an over 
or under bridge where the railway line crosses a public road on the level within 
such time as he thinks fit &c.-scc Section 14. 

Bocal authority:— Sec Section 8 at page 28 orS 3(7) oft he Indian Telegraph 
Act XIII of 1885 or S.3 (2S) and 4 (2) of the General Clauses Act X of 1S97. 

13 . The Governor General In Council may require that, within 
Fences, screen*. a l * m0 t0 specified in the requisition, or within 
g»tf* uni b»r». such further time as he may appoint in this behalf, — 

(a) boundary-marks or fences be provided or renewed by a rail* 
way administration for a railway or any part thereof and 
for roads constructed in connection therewith- 

(/') any works in the nature of a screen near, to or adjoining 
the side of any public road constructed before the making 
of a railway be provided or renewed by a railway adminis- 
tration for the purpose of preventing dangt-r to passengers 
on the road by reason or horses or otiier animals be frigh* 
tened by the sight or noise of the rolling stock moving on 
the railway; 
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(c) suitable gates, chains, bars, stiles or handrails be erected 
or renewed by a railway administration at places where a 
railway crosses a public road on tho level; 

(a) persons be employed by a railway administration to open 
and shut such gates, chains and bars. 

The first portion of this section is adapted from S, io of the Kailway Regu- 
lation act, 1842 (5 & 6 Viet, C. 55); Clause A is adapted from S. 68 and clause 
B from S. 63 cf the Railway Clauses Act, 1845 (8 & 9 Viet. C, 20), clause C., from 
S. 9 of the Railway Regulation Act, 1842 (5 & 6 Viet. C. 55) and S. 47 of the 
Railway Clauses Act, 1845 (8 & 9 Viet. C. 20) and clause D. from S. 48 of the 
Railway Clauses Act, 1845 (8&9 Viet C. 20). 

Who to bear cost of Works under this Section: — There is no provision 
in this (Indian Railways) Act as to who should bear the costs of 'doing the 
work mentioned in this Section but it seems that the Railway Administration 
will have to bear the same. „ “ * 

Relegation of powers of Governor General to Railway Board : 

See Sections 4 & 7 pp. 9 and 12 S. 144 post. . * 

Clause A:— “Boundary Mark” means any erection, whether of earth, stone, 
or other material, and also any hedge,- unploughed ridge or strip of ground, or 
other object, whether natural or artificial, set up, employed or specified by a Survey 
Officer, or other Revenue Officer having authority in that behalf, in. order to 
designate the boundary of any division 'of land. Bombay L. R. Code, S. 3 (JO) 
of Act. V. of 1879. 

Rules for the demarcation of land permanently occupied for tho 
use of Railways in India 

(1) . All land permanently occupied for the purposes of a Railway shall ha\n 

its boundaries defined on the- ground in such a manner as to enable such 
boundaries to be readily ascertained and identified. 

(2) . For this purpose the boundary of the Railway land may be defined by a 

continuous wall, fence or ditch, or by detached marks, posts, or pillars. 

(3) . Where the boundary mark is continuous, the boundary- of the Railway land 

is to boon the outer ridge of the wall, fence or ditch, that is to say, the wall, 
fence or ditch will be situated wholly on Railway land. 

(4) . Where detached marks, such as isolated posts or pillars arc boun- 

dary of the Railway land will pass through the centres of Bet- 
ween the marks, the boundary will in each case be line 

from the centre of one mark to the centre of the next 
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(5) .' Detached marks are in no case to be at a greater distance apart centre to 

centre than one-eighth of a mile (660) feet). They aic to be of a substantial 
character not easily destroyed or moved by accident or mischief, and are to 
be of such size and form as to be easily found and recognized 

(6) . Each detached boundary mark is to bear a number, and the position and 

corresponding number of each detached boundary mark is to be shown on 
the land plan. 

( 7 ) Where a fence, wall or ditch is for convenience situated at some distance 
within the boundary and does mark the actual limit of the Railway land.it 
will be necessaiy that in addition to such fence, wall or ditch, the actual 
boundary of the Railway land shall be properly marked and defined in ac- 
cordance with these Rules. G. R. No, 6937 Dated 1st Oct., 1890. and order 
No. 45 of Railway Board circular No., 27 R. C. 1907 circulated with G. R. 
7953 dated 1 2th August 1907 Joglekars Bom , L R. Code 1st Ed. page 408. 

Obligation to provide or renew boundary marks or fences : — From 
the wordings of the Section it would appear that there is no obligation on the 
Railway Company to provide or renew a fence unless so required by the Go\emor- 
General in Council. As no requisition was made under this Act, for the erection 
of a fence Sargent C. J. and Fultan J. held, “ The company was under no obli- 
gation, statutory or otherwise, to fence the line, and if this be so, as there was 
no evidence in the case that the accident was caused by any negligence on the 
part of the driver of the train, there would be no cause of action against the 
Company” Henry Conder v. Ballaprasad P. J. 1895. 91 at P. 92; Roberts V. G. 
IV. Ry. Co. 27 L. J. C. P. 2 66; 4 Jur (N. S.) 1240. 

Duty to provide or renew screens:— From the Section, it also would 
appear that there is no obligation on the Railway Company to provide or renew any 
works in the nature of screens unless so required by the Go\emor-General in 
Council and that a requisition to that effect has to be made to him. In England 
also there is no such obligation cast upon the Railway Companies unless the pro- 
visions of S. 63 of the Railway Clauses Consolidation Act, 1845. (8 and 9 Viet, C. 
20) have been put in force. Thus in an action against the defendants, a Railway 
Company, it appeared that the plaintiffs were leaving a station belonging to the 
defendants in a carriage, when the horse was frightened by the sight and sound of 
a locomotive engine at the station which was blowing off steam, and the carriage was 
upset and the plaintiffs injured. It did not appear that the engine was dcfec- 
ti\e, or that it was used in an improper manner or that the appioach to the 
station was* inconvenient, but the Jury found that the Defts were guilty of negligence 
in not screening the Railway from the road way leading to the station and that such 
negligence had caused the accident : — Held, that the defendants were not liable, 
as there was no evidence of any obligation on their part to screen the Railway 
from the road. ’Simkitt v. L. & N. JV, Ry. Co. 21 O B. D. 453; 59 L. T. 797; 
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English law: — For S,68 of the Railway Clauses Act Act, tS45, See Section 
ii of this Act, (IXofi$90) where it is given in full. 

Duty to owners of lands as regards fencing:— S. 68 of the Railway 
Clauses Act, 1845 imposes an absolute obligation cn Railway Companies as between 
them and the owners and occupiers of adjoining lands to make and maintain fences 
to prevent cattle strajing on the line Buxton, v. N.E.Ry. Co. 37 L. J. Q. 33 . 
258; L. R. 3 Q B. 540; 9 13 . & S. 824 , 18 L. T. 795; This obligation is co-extensive 
only with the common law prescriptive obligation to repair fences. M. S.&L.Ry. 
Co. v. Wallis 7 Railw. Cas 709, 23 L. J. C. P. 85; iS jur 26S; Tbc said Section 68, 
requiring Companies to fence their lines against adjoining landowners does reach 
a case where the adjoining land belongs to tbc company themselves. Maifell v. 
South Wales Ry Co. 8 C. B. (N. S.) 525; 29 L. J. C. P. 315. The duty 
imposed by this Section (S 68) as to the making and repairing of fences between 
their Railways and adjoining land is not more extensive than that imposed upon 
ordinar) tenants by common law. Ricktts v. East and West India Docks 7 Railw. 
Cas; 21 L. J C. P. 201. 

To fence off their own yards-cattle : — A colt strayed from a field on to a 
public road, abutting upon which was a yard not fenced from a Railway, the gate 
of which was, through the neglect of the Company’s servant left open. Whilst 
the colt was being driven back to the field by the servant of the owner, it escaped 
into the yard, and thence on to the Railway, where it was killed by a passing 
train. It was held that the Company was responsible. Mid. Ry. Co. v. Day kin 
25 L. J. C P 73; C. B. 126. 

Duty to passengers.— Section 6S of the Railway Clauses Act. 1S45, imposes 
no duty on a Railway Company towards its passengers to keep up the fences, and 
a Railway Company is not bound, at common law, to maintain fences sufficient to 
keep cattle off the line under all circumstances, but is bound to use every reasonable 
can? to prevent them from straying on to the line. Thereisnosuch duty put ona Railway 
Company to fence their line of Railway as towards passengers or persons already on 
the line. The duty on them to fence is towards persons off the line, to prevent the 
latter from getting or strajing .upon it Harrold v. G. W. Ry. Co, 14 L. T. 440. 

Rights of third parties : — A railway Company let surplus land to a tenant, 
separating it from the adjoining land not taken by means of an open post-nnd-rail 
fence four feet high. The tenant planted his land with vegetables. Horses kept 
on the adjoining land of the defendant, by reason of tfie insufficiency of the fence, 
I«y>ed their heads through and over it, and did damage to the defendant’s crojs : — 
Held, that the duty of fencing being by the Railway Clauses Act, 1845, S. CS. 
imposed upon the railway Company, the defendant was not responsible to their 
tenant for the trespass of his cattle. / 1 ' isemau v. Bool er 3. C. I\ D. 1 84 ; 39 T. 292. 

Defective fence-liability of railway: — A Railway Company kept a turn- 
table unlocked and therefore dangerous for children on the land close to a pul’* 
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road. The Company's servants knew that the children were in the habit of trespass 
ing and playing with a turntable, to which they obtained easy access through a 
well worn gap in the fence which the railway Company were bound by law to 
maintain. A child of 4 or 5 years, playing with other children on the turntab e 
having been seriously injured:-Held, that there was evidence of actionable. negli- 
gence on the part of the railway Company. Cooke v. Mid G. IK Ry. Co. of Ireland 
($909) A. C. 229. distinguished in Jenkinsv. G. IK Railway Co. in which a child of 
two & a half years old (plfl) lived with his parents in one of a row of houses in 
front of which was a highway. On the other side of the highway, there was a 
fence of posts and rads belonging to and repairable by a railway company. Inside 
the fence on the company’s premises, there was a siding, a pile of wooden railway 
sleepers and beyond them (about 33 yards away) the main line of the company's 
railway. The plaintiff got or was assisted over or through the fence and when on 
the main line, was run over by an express train of the company sustaining serious 
injury. In an action against the company for damages, it was* held that the lea'e 
and license ( if any ) to play on the pile of sleepers was confined to that spot, and 
did not extend to the main line. That there was no duty on the company to fence 
off the sleepers from the rest of their land and that they were not liable. Jenkins v, 
G. IK Ry. Co. ( 1912 ) I. K. B. 525; 81 L. J. (IC B.) 878. 

Section 47 of the Railway Clauses Act, 1846 -.—Provides that t — If the 
Railway cross any turnpike road or public carriage road on a level, the Company 
shall erect and at all times maintain good and sufficient gates across such road on 
each side of the Railway where the same shall communicate therewith, and shall 
employ proper persons to open and shut such gates. And such gates shall be kept 
constantly closed across such road on both sides of the Railway except during the 
time when Horses, Cattle, Carts, or Carriages passsing along the same shall have to 
cross such railway and such gates shall he of such dimensions and so constructed 
as when closed to fence in the Railway and prerent Cattle or Horses passing along 
the road from entering upon the railway; And the person entrusted with care of 
such gates shall cause the same to be closed as soon as such horses, cattle, carts or 
carriages shall have passed through the same under a penalty of fourty shillings for 
every default therein. Provided ahva\«, that it shall be lawful for the Board of 
Trade in any case in which they are satisfied that it will be more conducive to the 
public safety that the gates on. any] level crossing over any such road should be kept 
dosed across the Railway, to ordcf-tljat such gates shall be kept so dosed instead 
of across the road and in such cases such gates shall be kept constantly dosed across 
the railway, except when engines, or carriages passing along the Railway shall have 
occasion to cross such road in the same manner and under the like penalty as above 
directed with respect to the gates being kept closed across the road. 

Erection of good and sufficient gates or stiles: — S. Cr of the Railway 
Clauses cosoiiclatlon Act, 1S45 provides that if a railway shall cross a highway, 
which is a footway on the level, the company shall erect and maintain good and 
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sufficient pates or stiles on each si tic of the railway where the highway shall 
communicate therewith. 

The plaintiffs horse, without any negligence on the |<trl of the plaintiff, strayed 
on to a public foot-path, which tlic (lefts' railway crm'cd on the level, ami passed 
through a gate, erected by the clefts on the railway and was hilled by a passing 
train. The fastening of the gate was defective? — Held that the defendants had 
failed to maintain a good or sufficient, gate, as required by S. 6i; that defendants’ 
duty under the section was not a duty owed only to jicrsons law fully using the 
foot-path, and that the defts were liable to plaintiff for the los9 of Ins horse. 
Pailtnson v. Gaistang «$• Knott /iW End Ry. Co. I. K. 11 . (i«?lO) Cl 5 * 

Maintaining Gate posts —Where a railway company was, by a private. 
Act of Parliament, authorised to maintain certain gate posts which they had 
built before the passing of the Act in the highway and a cabman drove against 
the gate post and thereby sustained damage in dark night by reason of the 
lights on the highway near the gate posts being dimmed by the Lightning 
Regulations due to war, tire railway company was not liable for negligence as 
they were not bound to do an> thing positively hut merely to maintain the gate 
posts which had been built already G. C.Ry. Coy. v, Hr.dttt (191G) 2A. C. 511. 

Duty to Protect* • 5 

(A) . Insufficiency of gates:— At the point where a railway crossed a high 
road by a level crossing there were two large gates, which when closed,? covered 
the entire width of the metalled road and fenced in the line therefrom. At the 
ride of the large gates, aqd beyond, the width of the metalled road, but 
communicating therewith by a short) footpath, there, was a small gate for 
fpot passengers. A piece of fence, which stood immediately bejond the small 
gate, and against which it rested was allowed, by the. Railway. Company. tq get out 
of repair, and become rot ton, ip consequence whereof come horses belonging to the 

' plaintiffs, which were straying on the high road, were enabled by passing along the 
short footpath a fid pushing against the fence, to get on to the line, where they 
were. killed by a passing train:-Hcld, that the Company had failed to satisfy the 
obligation to fence their line imposed on them by S. 47 of the Railway Clauses 
Act, 1145, and where liable in an action for damages. Chatman v. S. F. Ry. Co. 
57 L. J. Q. li, 597; 21 O. B. D. 524. - . 

(B) . Absence of gates! — Where a railway Company has omitted to perform 
a statutory duty imposed for (with or without other objects ) the avoidance of 
danger to the public, it seems sufficient to infer liability that the facts point to the 
omission as a probable cause of the injury, although other causes might be sug- 
gested. Thus where a Railway Company had neglected to erect, as. required by 
statute, a gate or a stile across a public footpath which crossed the railway on the 
.level, the fact of a child qf tender years being found op the ‘level crossing 1 with a foot 
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cut off by a passing train, was held sufficient to infer liability on the part of the 
Railway Company. Williams, v. G. W. Ry. Co. 1 L. R. 9 E,x.i 57 > 43 }• 1C> 3 * 

(C) . Omission to Shut gates A Railway crossed a highway at a level 
crossing where gates were provided on each side for carriages and swing gates for 
foot passengers, and a watch-box and an attendant to dose the gates. A boy came 
to the crossing and followed a cart on to the line, Then seeing an up-train approach- 
ing he waited till it had passed but was caught and killed by a down train, which 
he might also have seen* — Held, evidence of negligence, the Company being bound 
by 8 and 9 Viet, C. 20, S. 47 to have the gates closed at the time. IV. E. Ry . Co 
v. Wattless 43 L. J. Q. B. 185; 30 I-. T. 275; Marfell. v. S. Wales Ry. Co. 8 C. B. 
(N. S.) 525, 29 L. J. P. C, 35. 

Under S. 9 of the Railway Regulation Act, 1842, from which els. C. & D. 
of this section are adapted, an obligation is imposed upon the company to 
keep the gates closed against the cattle whether straying or passing, Fawcett 
v. York & IV. Midland Ry. Co. 16 Q. B. 610; but see Clark v. North British 
Railway Co. ( 1912 ) Session Cases Scotland I. where it was held that there 
was no duty on the railway Company cither to shut the gate or to give 
warning before beginning to shunt the wagons. 

(D) . Private Railway Gates:— The provisions of 5 & 6 Viet. C. 55. S. 9, as 
to making and maintaining gates where a Railway crosses a road on a level, do not 
apply to a railway belonging to private owners, and not constructed under Parlia- 
mentary powers, nor used for the conveyance of passengers. Matson v. Baird 3 
App. Cas. 1082. 

(E) Gate serving both publio and private road:— A Railway crossd dia- 
gonally on a level by a public road and also diagonally by a private road. The gate 
placed by the company on the side of the Railway on which the roads met, served 
for both, and was under the control of the company, who placed a gate-keeper in 
charge thereof. A carman, having occasion to cross the line, asked the gate keepei 
whether the line was clear and receiving an answer in the affirmative attempted to 
cross with lorry and two horses, which were run into by a train--Held, that it was 
the duty of the gate-keeper placed in charge of the gate,not merely to open it when 
required for the passage of horses and carriages, but there was an implied duty on 
him to exercise reasonable caution'and discretion in doing so; and that the fact that 
the private road to the stone>ard was only available by means of the gate serving 
public road, placed the carman in the same position with respect to the gate-keeper 
as if he was using the public road and that the Company was therefore liable for 
the damage occasioned by his negligence. Lunt v. L. &. N W.Ry.Co. 35 L J. Q- 
B. 105; L. R. I. O. B. 277. 

(F) leaving swing gate partially open — A Railway intersected a public 
Toot and carriageavay upon the level close to a station on the line. At the place 
of intersection spring carriage gates opened both ways, and there was also a swivel 
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pate on cacti side <*f the line for jersons on foot. A return ticket-holder, \vtiiic % 
crossing the line at this place to teach the pas'en per station, was killed by an over: 
due c\|'rc s *i At the time of itic accident one of the swing gates was partially open 
and there was no gatc-hcc{cr-l!cM, that this circumstance constituted an in\ ita- 
tion to the ticket-holder to crcn« the line ami an evidence of the company’s negli- 
gence. St.iffcy v. I. /; Sr S. C. Ry. Co. 35. L. J. Ex. 7; L. R. 1 Ex 21; n Jur (N. 
S.) 954, on the came j maple see Chile \. Mid. Ry. Co. 43 L- T. 381. 

(G) . Keeping gate open is an invitation to cross:— Keeping gate open 
at the lc\cl crossing is ati imitati'ni to all comers to cross the line and an 
intimation that it could be crossed with safety, nml if an accident happens 
there on account of the gate being left ojicn, the company would be held 
liable for negligence. Bengal Rreii'n.ial Railway Co. v. Gopi Mohan Singh 41 
Cal, 30s, IS Cal. W N 325. 

(H) Opening gatcs-illcgal Act:-A person coming along the highway atnight 
arri\cd at the crossing, and finding no {erson in attendance to ojen the gates, pro- 
ceeded to open Ilian himself, and was injured in consequcnccr-IIcld that he had 
no right of action against the company. Wyatt v. G. II' Ry. Co. 6 B, & S. 709; 34 
L. J. Q 11 20?. and it -ccms doubtful whether a person finding the gates 
shut and no one to oi^cn them is entitled after a reasonable interval, to 
open them himself Ibid ( For penalty see See. 124- ) 

(I) Delay in opening gates-damages:— Damages are not rcco\crablc for 
stoppage*, and other mere inconvcniatccs incident to the crossing of a public roac! 
by a Railwaj on the level, under the sanction of parliament. A lew! crossing in such 
a ease is a grievance to be endured without complaint by private persons, from a 
consideration of the benefit gained by the public. Caledonian Ry, Co. v. Ogilvey 2 
Macq. II. L. 229. Wood \>. Southbridge Ry. iGC. B.(N. S.) 222 but see Contra 
Where plaintiff, a medical man, whose time was of pecuniary value, was while 
driving along public highway, detained for 20 minutes at a level crossing by the 
unreasonable and negligent delay of the defendant Railway Company's servants In 
opening the gates at the crossing:— Held, that the defendants were liable in damages 
to the plaintiff for such delay. Boyd. v. G. N. Railway. (1895) 2 Ir. R. 555 * 

(J) . Duty to post watchman:— There is no general duty on Railway Com- 
panies to place watchman at public footways crossing the Railway on a level, but 
it depends upon the circumstances of each case whether the omission of such a 
precaution amounts to negligence on the part of the Company. Stublcy v. L, Sr 
N. w. Ry. Co. 35; L. J. Ex. 3; L. R. I. Ex. 13, 1 1 Jur (N. S.) 954; but see Bilbec 
v. L. B. & S. C. Ry. Co. 18 C. B. (N. S.) 584; 34 L. J. C. P. 182; n Jur (N. S.) 745 » 

*3 L. T. 146. Hendric v. Caledonian Ry. Co. (1909) s - c - 77 6 - ct. of Sess. 
The facts of this case were that a Railway crossed a highway .on a level. At 
the crossing there was a swing gale for foot passengers. It was proved that 100 
trains passed this crossing daily, and that there was no attendant at the crossing. 
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.A person in crossing the line at this point, was knocked down and injured by a 
train; Held, that there was evidence of negligence on the part of the Company. 

A Railway line crossed a public footpath. A watchman who .was employed 
by the Railway Company to take charge of the gates and crossing during the 
day was withdrawn at night A dead body of a man was found on the line 
near the level crossing at night, the man having been killed by a, train which 
carried the usual head lights but did not whistle or otherwise give warning of 
its approach. No evidence was given of the circumstances under which the deceased 
got on to the line: — Held, there was evidence of negligence on the part of the 
Company, but there was no evidence to connect such evidence with the accident 
and that the Railway Company were not liable Wakelin v. L. & S. W. Ry. Co. 
56 L. J. Q. B. 229; Coyle v. G. N. Ry. Co. 20 L. R. Ir. 409 ; Wright v. Midland. 
Ry. Co. 51 L. T. 539; Davey v. L. & S. IV. Ry. Co. 53 L. J. Q. B. 58; ( Contra , 
Brown v. G. IV. Ry. Co. 52 L. J. 622), Dublin , Wicklow & Wexford Ry. Co. v. 
Slattery 3 App. Cas. 1155; 39 h. T. 365. 

In India the Governor General in Council or the Railway Board may, either 
by general order or special requisition, require a Railway Company to employ 
watchman at level crossing. 

(K.) Duty to repair level crossing: — When a Railway under the power 
of an Act of Parliament, crosses a highway on the level, it is the duty of the 
Company to keep the part of the way used by the public in a state of repair 
suitable for the ordinary and regular traffic. Oliver v. JV. E. Ry. Co. 43 L. J. Q. B. 
198; L. R. 9 Q. B. 409. Bell v. Caledonian Ry. 4 F. 431. ct. of Sess. 

“ Both on principle and on authority " Railway Companies ought of right to 
be bound to repair and keep in repair the highways over level crossings including 
the approaches on cither side thereof lying outside the gates of the level crossings. 
Hertfordshire County Council v. G. E. Ry, '(1909) 1 K. B. 361 ; ( West Lancashire 
Rural Council, v. L. & V Ry. Co. (1903) 2 K. B. 394 distinguished ). The fact 
that the catch of a gate, which the company is bound to maintain is out of 
repair is evidence of negligence, if an animal gets on to the line & is Injured. 
Brooks v. L. & N. W. Ry. Co. 33 W. R. 167. 

Obstruction to right of way by closing a gateway leading across a 
level crossing :—The defendants closed a gateway leading across a level crossing 
of their Railway over which there was a public right of way. The plaintiff alleged 
that by the closing of this gateway, access to his bunglow during the monsoon 
was completely stopped, He sued to have the gateway re-opened :-It was held that 
the inconvenience caused to the plaintiff was real and substantial, arid that the 
plaintiff was entitled -to the user of the right of way in question and under the 
circumstances to an injunction against its obstruction, G. L P. Ry. Co. v. Navroji 
Pestonji 10 Bom. 390; United Land Co. v. G. E. Ry. 44 L. J. ch. 685; 33 L T.292. 
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When land is taken by Ibc Gmtmmcnt under A cl VI of 1857, the land Is 
absolute!} vested in the Government under S. 8, free from any right of way prev iously 
cn}o>ed by the {«ub!ic mrr <tich land. In Re Eentrii k. 0 It. L, R. 47; 14 W. R. 
Cr. 72; Similarly a right of way cannot, bv the prmirions of Act VI of 1857, 
continue to exist over land acquired by a Railway Company under that Act with 
the aid of Government. If however, the Railway Compan), by their representation 
and conduct lay themselves under legal obligation to provide a way, such obligation 
may be enforced. Collector cf 24 Parynnas v. A r . C. Chose 3 W. R. 2 7. 

Duty towards thoso using tho crossing: — A Company is under no 
statutory obligation to keep wicket-gates for foot passengers closed, and to employ 
a man to open and shut tlicm. l/endrie v. Caled onion Ry. Co. (1909) S. C. 776; 
but the section imjx>scs by implication the duty of seeing that the line is 
reasonably safe whether the gates arc o|xm or closed lunt v. L. & A f . . I V. Ry. 
Co. 35 L J. Q 1 ! 105, Charvtatt \. S. E. Ry. Co. 21 Q. Ik D. 524. 

Effect of notices forbidding persona to cross tho lino When notices 
have been put up forbidding persons to cross the line, but the company’s sen-ants 
have allowed the notices to be disregarded, such notices arc no answer to an action 
for negligence, but where there is no sufficient evidence of the company’s acquicsc* 
cnee in die passenger crossing the line, it is the passenger’s own negligence, if he 
crossed the line, being aware of a bridge provided on purpose for crossing. Wilby 
v. Mid Ry. Co. 1 5 L. T. (N. S.) 244 &c. WaktUn v. L. & S. JV Ry. Co. 
(1896) I. Q. B. 1 89; Dublin, WicUcr.u and Wexford Ry. Co. v. Slatlcty "L. R. 
3 App. Cas. 1155; 39 L. T. 3G6, Ellis v. G. W. Ry. Co. L. R.-9 C. P. SSn 
43 L. J. C. P. 304 (In this case the plaintiff had. crossed the line - against the 
order of die porter) Clarke \. Mid. Ry. Co. 43 L. T. 381; Rogas v. Rhyviney. Ry. 
Co. 26. L. T. 879 (In this ease a lady was knocked down and killed by a passing 
train, while she was crossing the line by a path at the end of the station, which path 
the passengers were allowed to use); Nicholson v. L. & Y.Ry.Co. 34 L, J. Ex. 84. 

Crossing otherwise than by a level crossing:— There is no duty upon a 
Railway Company acquiescing in persons crossing a portion of its line in no definite 
track to use care for the protection of those persons. Harrison v. N. E. Ry. Co. 2 p 
L. T. 844; Batchelor v. Fortescuc 11 Q. B. D. 474. C A.; Tolhausett v. Davies 
58 L. J. Q. B. 98 C. A, If, how’ever, persons are in the habit of crossing a railroad 
at a particular place, though there is no right of way there, it throws upon the 
Company the responsibility of taking reasonable precautions in their use ofsUch 
place. Bairet v. Mid, Ry. Co. 1 F. & F. 361. 

Where no crossing Where a passenger travelling by Railway, whose 
train, from which he had alighted at a junction, was shunted to an unusual 
siding out of sight from the platform, on a dark night, was killed while crossing 
the main line.-Held, that although there was no accommodation by a bridge 
for the passengers, and no servant of the company at -hand to direct, "the 

• 8 
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there was no evidence of positive negligence on the part of the Company. 
Falktncr v. Great Southern & Western Ry. Ir. R. $ C. L. 213. 

Adequate warning: — It is the duty of a railway company to give ade- 
quate warning ( whistling ) of* an approaching train. Jenmr v. S. E. Railway 
Co, ( 1911 ) 27 T. L. R. 445. • • 

Negligent whistling-blowing off steam at level crossing:— Where a 
railway crosses a highway on a level at a place, where there is considerable traffic, 
the fact of the engine driver blowing off steam from the mudcocks at that spot, 
so as to frighten horses waiting to pass over the line, is sufficient to warrant the 
conclusion that the company has been guilty of actionable negligence. Manchester 
South Junction Ry. v. Fullarton 14 C. B. (N. S.) 54. A prolonged and loud whistle 
on a railway adjoining a highway might, under certain circumstances, such as 
proof that there was no necessity to whistle, render the railway company 
liable, if, in consequence, a horse was frightened and damage resulted. Glancy 
v. Glasgow & S. IV. Railway Co. (1898) 35 Sc. X. R. 462. 

14 . (1) Where a railway administration has constructed a rail- 
way across a public road on the level, the Governor 
O'er and under General in Council may at any time, if it appears to 
bridges. hj m necessar y f or the public safety, require, the rail- 

way administration, within such time as he thinks fit, to carry the 
road either under or over the railway by means of a bridge or arch; 
with convenient ascents and descents and other convenient approaches, 
instead of crossing the road on the level, or to execute ^such other 
works as, in the circumstances of the case, may appear to theGovernor 
General in Council to be best adapted for removing or' diminishing 
the danger. arising from the level-crossing. 

( 2 ) The Governor General in Council may require as a con- 
dition of making a requisition under/ sub-section (1), that the local 
.authority, if any, which maintains the road, shall undertake to pay 
the whole of the cost to the. -.railway administration of complying with 
the requisition or such portion of the cost as the Governor General 
in Council thinks just. * - 

' Sub-Section 1 is adapted* from S. 7 of the Railway Clauses Act, 1S63 (26 and 
27 Viet c. 92) and see also S. 46 of the Railway clauses Act, 1845 (8 & 9 Viet 
C. 20). As regards Sub-Section 2. See .S. 46 of the Railway Clauses Act, 1845, (8 & 
9 Viet C. 20) and S.'l6of the Railway and Canal Traffic Act, 18S8 (51 and S 3 
Viet. C. 25). / 

Naturo and Scope of the Section:— The Section does not throw upon the 
Company the btfrden of maintaining the road or other works which it may be called 
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upon to construct. It reserves tothc G. G. In Council power to require, as a condition 
of an order being made on a Railway Administration for the const met ion of works 
at a level crossing that the Jocal authority, if any, which maintains the road crossed 
on the level shall undertake to pay the whole or a fair share of the cost of the works 
(See Statement of Objects anti Reasons). It applies to eases w here a railway has 
already been constructed across a road. 

Delegation of powers of G. G. in Council to Railway Board:— See Sees. 
4 & 7 pp. 12 & iO and S. I44 Post 

Local authority:— For definition See See 3 (7) of the Indian Telegraph 
Act, XIII of 1SS5 and Secs. 3 (2S) ami 4 (2) of the General Clauses Act Xof 
1S97. Sets also p. 28. s 

English Law.- — Sec 7 of the Railway Clauses Act, 1863, provides that The 
Board of Trade may, if it appears to them necessary for the public safety, at any 
time after the passing of the Special Act, require the Company, within such time 
as the Hoard of Trade directs and at the expense of the Company, to carry the 
turnpike road or public carriage road cither under or over the Railway by means 
of a bridge or arch, instead of crossing the same on the level, or to execute such 
other works as, under the circumstances of the case, may apper to the Hoard of Trade 
best adapted for removing or diminishing the danger arising from the level crossing. 

See. 46 of The Railway Clauses Act ; iSfj, (<? & p Viet. C. • 20 ) — Provides 
os follows:— u If the line of the Railway cross any turnpike road or public? 
highway, then ’(except where otherwise provided by the Special Act) either such 
road shall be carried over the Railvvaj, or the Railway shall be carried over such 
road, by means of a bridge of the height and width, and with the ascent or descent, 
by this or the Special Act in that behalf provided. And such bridge, with the im- 
mediate approaches and all other necessary works connected therewith, shall be 
executed, and at all times thereafter maintained, at the expense of the Company, 
Provided always, that, with the consent of two or more Justices in petty sessions, 
as after mentioned, it shall be lawful for the Company to carry the railway across 
any highway, other than a public carriage road, on the level. ” 

Mandamus to Construct. (A) Company's Option:— Under the Railway 
Clauses Act, 1845, S. 46 a railway has the option, when its line of railway crosses 
a turnpike road or a public highway (except when otherwise provided by the 
Special Act), either to carry the road over the railway or the railway over the road, 
A mandamus to command a Company to do one of these two things is therefore 
defective unless it shows on the face of it circumstances which establish the 
impossibility of the company exercising this option Re^. v. 5 . E Ry. Co. 4 H. L. 
«S 47 i; 17 Jur 931; Affirming 17 Q- B. 48 s . 20 L. J. Q. B. 428. 

Default in making substituted road:— Where a highway is abandoned 
by the public, an injunction against obstructing it without substitution may 
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refused to a plaintiff who ' wishes to use it for private purposes. Freeman v. 
'Tottenham &■ Hampstead June. Ry. Co. u L. T, 702. If a Co. does not properly 
construct the required substituted road, the highway authorities are not Justified 
in obstructing the passage 'of the road, but should apply for a mandamus to 
compel the company to carry out the statutory requirements. London & Brighton 
Ry. Co. v. Blake 2 Ry. & Can. Cas. 322. 

Company may divert if road convenient A company may permanently 
divert a road to a place where there is an authorized level crossing, provided 
the road so diverted is more convenient than the old road crossing by a bridge. 
A. G. v. Ely Haddertham & Litton Ry. Co. 4 ch. app. 194. 

r 

A substituted road should be as wide as the road interfered with R. v. 
Birmingham & Gloucester Ry. Co. 2 Q B 47. 

(B). When company without funds A mandamus will not lie to compel 
a Tailway company to construct a bridge in lieu of a level crossing pursuant to an 
order of the Board of Trade, when it appears that the company is wholly without 
funds, and has not the means of providing the money required for that purpose. 
Bristol & North Somerset Ry. Co. In Re. 4 7 L. J. O. B. 48; 3 Q. B.D. 10. 

Bridge or arch : — A Railway Company, in exercise of the powers conferred 
on It by an Act of Parliament, which gave compensation to persons whose property 
might sustain damage from their operation, was proceeding to erect an arch over a 
mill race, for the purpose of sustaining an embankment, on which the railway was 
to be constructed; and it appeared that the injury would be done to the mill, if the 
arch were of certain larger dimensions, an injunction was granted to restrain the 
company from making over the mill race an arch of less than certain specified 
dimensions. Coates v. Clarence Ry. } Rus& M, 181; 8 L. J. Ch. 72; Aldred. v. North 
Mid Ry. 1 Railw. Cas. 404; 3 Jur. 244. 

Bridgo is a Building ? — The word includes such works, e. g. approaches, 
as are necessary to restore complete communication, Addie's Trustees, v. Cal. Ry. 
Co. (1906) Sc. Scss. Cas. 1047. See Lloyd, v. L. C. & D. Ry. 34 L. J. Ch. 401. 

Obligation to build bridge-Level crossing on embankment Sec. 46 
of the Railway Clauses Act, 1 S45, imposes no obligation on a railway company to 
carry a public footpath by means of a bridge over a railway on an embankment 
in a case where such footpath crosses the railway on a level Reg. v. Bttxley Heath Ry. 
65 L. J. Q. B.469; (1896); 2 Q- B, 74. 

Obligation to repair over-bridges:— Under S. 46 of the Railway Clauses 
Act, 1843, a railway company having carried a highway over the Railway by a 
bridge, is bound to keep both bridge and road, and all the approaches thereto, in 
repair, and -such repair includes not only the structure of the bridge and the appro- 
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aches but the metalling of the ro.nl on both. Not fit Staffordshire Ky. Co. v. Dole 
57 L. J. M. C 147; 3 jur (N. S) 631 : L. & }*. Ky. Co. v. Bttry Corporation 59, L. 
J. Q. B 35; 14 Ajix Cm. 4*7. I-*y Mid Ky. Co. 30 L. T. 5:9 It is also bound 
to maintain that bridge in a condition of safety for the passage of all traffic which 
ma\ be reasonably expected in traverse the highway. If heavy motor traffic 
may be expected on the highway, the Railway Co is bound to keep the 
bridge strong enough to carry that traffic Alt. Gen v. Great Northern Ky. 
Co: 83 L. J. (Ch) 763; (191*1) W. N.246: 30 T. L. R. 557. (The roadway 
upon the bridge is considered n part of the bridge); North of England Ky. v, Long; 
bautgJt 24 L. T. 544. Leeeh.x. M, Staffordshire Ky. 29 L. J. M. C. 150. Hut -a 
railway com pan j which in carrying a railway o\cr a highway by a bridge, lowered 
the level of the highway, is not bound to keep the slope of the road in repair, as 
being part of the approaches on cadi side of the bridge. L. & N. \V X Ry. Co. v. 
Sherton 5 Ik & S. 595: 33 L. J. M. C. 15S; to L T. 64S. (Hut see Hertfordshire 
County Council, v. G. E. Ky. Supra). 

Provisions relating to repair of approaches not retrospective: — The 
provisions of the Railway Clauses Act, relating to the repair of approaches to 
bridges are not retrospective Toff Vote Ky. v. Davies. 19 L. T. 278. 

Footpath-obligation to carry: — S. 46 of the Railway Clauses Act 1845, 
does not impose upon a railway company whose line crosses a public footpath, the 
obligation of carrying the footpath over the railway or the railway over a footpath 
by means. of a bridge. A footpath is not a road within the meaning of this 
section. Dartford Rural Dist. Council v. Duxley Heath railway Co. H. L. (E) 
(1828) App. Cas. 410; 67 L. J. Q. Ik 231. Reg. v. South Eastern Railway Co. 4 
II. L. cas 471; Bryn ton v. L. & N. IV. Railway Co. Bcav 238. 

15. (1) In either of the following eases, namely: — 

(rtj where there is danger that a tree standing 
near a railway may fall on the railway so as 
to obstruct traffic. 

(h) when a tree obstructs the view of any fixed 
signal, the railway administration may } with the permission of any 
Magistrate, fell the tree or deal with it in such other manner as will in 
the opinion of the railway administration avert the danger or remove 
the obstruction, as the case may be. 

(2) In case of emergency the power mentioned in sub-section 
(1) may be exercised by a railway administration without the permis* 
sion of a Magistrate. 

(3) Where a tree felled or otherwise dealt with under sub- 
section (1) or sub-section (2) was in existence before the railway 
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is now considerably narrowed down with the Railway Fires Act, V of 1905 Ed. 
VII C. 11 which has come into -force in England from 1 Jany. 1908. Again in 
Lender. <S* Brighten Railway Co. v. Truman. )l App. Qis. at P, Cl Lord 
Blackburn observes “Ido not think that if the company failed either in the 
fulfilment of the common law duty of taking proper care in the management 
of the traffic, which is, what is in common language called negligence, or neglec- 
ted any duty that, on the construction of the whole Act, it appears, was cast upon 
them which in a more technical sense is also included in the word “Negligence,” 
they arc freed from an injunction. 

If it be held that leaving grass a foot high along the line of railway is such 
negligence as would render the railway company responsible for damage occasioned 
hy fire, it would, in this country, be equivalent to imposing upon them an 
impossibility namely, the duty of keeping the banks of their line trimmed like a 
lawn, or altogether prevailing vegetation thereon. The imposition upon them of 
such a liability as that was not intended by the legislature, which gave them power 
and authority to run trains and locomotive engines. The company cannot there- 
fore be held guilty of negligence so far as relates to the condition of the raihvay 
banks. Halford v. E. /. Railway Co. 14 lk L. R. 1. 

Onus-Firo from fiparke:— The fact of premises being fired by sparks emit- 
ted from a passing engine, is priuta facie evidence of negligence on the part of the 
company, rendering it incumbent on it to show’ that some precaution had been 
adopted by the company reasonably calculated to prevent such accident. Piggot 
v. Eastern Counties Ry. Co. $ C B. 229; 15 L.J. C. P. 235; Gibson wS.E.Ry. Co. 

1 F. & I*\ 23;-Contra-/’or/ Glasgow & Nacark Sale Clol/i Co. v. Caledonian Ry. Co. 
(•893) H. L. W. N, 29, wherein, it was held that the onus lay on the appellants 
to show that the raihvay company were guilty of negligence. 

Evidence of defendant company’s other engines throwing sparks to 
sufficient distance admissible: — In an action against a railway company for so 
negligently managing and conducting an engine that the premises of the plaintiff 
adjoining the line were destroyed by fire emitted from the engine, evidence is ad- 
missible for the purpose of showing that other engines belonging to the company, 
upon other occasions, in passing along the line, threw sparks or ignited matter to a 
sufficient distance to reach the premises, without showing the precise circumstances 
under which this occurred, Piggot v. Eastern Counties Ry. 3 C. B. 229. 

The frequent occurrences of such cases led to the passing of the Raihvay Fires 
•Act, (1905) which may be referred to here with advantage. 

Railway Fires Act. 

Chapter II. 

An Act to give compensation for damage by fires caused by sparks or cinders 
from railway engines 

(4th August 1905). 


9 
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■ Extent of duty with regard to .construction of locomotive:— The 
railway company is “ bound to use the best practicable' means, according to the 
then state of knowledge to avoid the emission of sparks which may be dangerous 
to adjoining property” per Lord Herschell in Port Glasgow & Ncwyork Sailcloth 
Co.v Caledonian Railway Co. 1893, 20 Sc. Sees. Cas. 35. 

, In a case where it was found on the evidence that the use of a grid or spark- 
arrester would have minimised the emissicn of large particles from the funnel of 
the locomotive, but that the increased blast which the use of a grid would have 
necessitated would have increased the emission of smaller particles, the Court held 
that the railway company was not negligent in not using a spark-arrester. Earl 
of shaftsbury v.L. & S XV. Ry. Co. 11 T. L. R. 126, 169 (C. A.) 

Rules made &C : — Means Rules made in accordance with S. 47. Infra. 

Damage by Sparks from Engine:— Unless a railway company ha\e express 
statutable power to use locomotive engines it will be liable for damage done by 
fire proceeding from them, even though there be no negligence on the part, of the 
company. Jones v. Festiniog Ry. Co. L. R, 3 Q. B. 733. National Telephone Co. v. 
Baker. { 1893) 2 ch. 186; 62. L. J. ch. 699, A railway company authorised by the 
Legislature to use locomotive engines, is not responsible for damage from fire occa- 
sioned by sparks emitted from an engine travelling on the railway provided the 
company has taken every precaution in its power, and adopted every means which 
science can suggest, to prevent injury from fire, and is not guilty of negligence in 
the management of the engine. Chief 'Justice Co'ckbnm observed: — “Where the 
Legislature has sanctioned and authorized the use of a particular thing, and it is 
used for the purpose for which it was authorised, and every precaution has been 
observed to prevent injury, the sanction of the Legislature carries with it this con- 
sequence, that if damage result from the use of such thing, independently of neg- 
ligence, the person using it is not responsible Vaughan v. Taff Vale. Ry. Co. 
29 L J. Ex. 247, 5 H. & N. 679; Divtmock. v. North Staffordshire Ry. 4 F. &T- 
105B; Longman, v. Grand Junction Canal. 3 F, & F. 736, Madras A fait Co. V. 
Zemindar of Carvatinagaram. L. R. I Ittd. App. 38 1; Canadian Pacific Ry. Co. v. 
Roy L. R. H. L. 220 (1902); Smith v. L. & S. W. Ry Co. L. R. 6 C. P. 14. Smith 
v. L.&N. IV. Ry Co. L. R. 5 C. P. 98 at p. 106. Leaving dry grass on the 
side of the line, which ignited is evidence of, negligence on the part of the rail- 
way. Geddis v. Proprietors of Batin Reservoir 3 App. Cas. 430; In the latter case 
at page 455 Lord Blackburn thus lays down the law:—" It is now thoroughly well 
established that no action will lie for doing that which the Legislature has autho- 
rised, if it be done without negligence, although it does occasion damage to ■ any 
one; but an action docs lie for doing tlfat which the legislature has authorised, 
if it be done negligent!) And 'I think that if by a reasonable exeicisc of the 
■powers, either given by 'statute to the promoters, or which they have at common 
law, the damage could be prevented, it is, within this rule, • negligence’ not to 
make such reasonable exercise of the powers. .The effect of the above decisions 
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is now considerably mmnvcd down with the Railway Fires Act, V of 1905 Ed. 
VII C. 11 which has come into ‘force in England from I Jany. 1908. Again in 
London 6* Brighton Raihvay Co. v. Truman. 1 1 App. Cas. at F. Cl Lord 
Blackburn observes " I do not think that if the company failed either in the 
fulfilment of the common law duty of taking proper care in the management 
of the traffic, which is, what is in common language called negligence, or neglec- 
ted any duty that, on the construction of the whole Act, it appears, was cast upon 
them which in a more technical sense is also included in the word “Negligence,*’ 
they arc freed from an injunction. 

If U be held that leaving grass a foot high along the line of railway is such 
negligence as would render the railway company responsible for damage occasioned 
by fire, it would, in this country, be equivalent to imposing upon them an 
impossibility namely, the duly of keeping the banks of their line trimmed like a 
lawn, or altogether preventing vegetation thereon. The imposition upon them of 
such a liability as that was not intended by the legislature, which gave them power 
and authority to lun trains and locomotive engines. The company cannot there- 
fore be held guilty of negligence so far as relates to the condition of the railway 
banks. Halford v. E. I. Railway Co 14 B. L. R. I. 

Onus-Fire from sparkB:— The fact of premises being fired by sparks emit' 
ted from a passing engine, is ptiuta facie evidence of negligence on the part of the 
company, rendering it incumbent on it to show that some precaution had been 
adopted by the company reasonably calculated to prevent such accident, Piggot 
v. Eastern Counties Ry. Co. 3 C. B. 229; 15 L. J. C. P. 235; Gibson v. S. E. Ry. Co. 

1 F. & F. 23;-Contra-/ , or/ Glasgou & Newark Sale Cloth Co. v. Caledonian Ry. Co, 
(1893) H. L, W. N. 29, wherein, it was held that the onus lay on the appellants 
to show that the railway company were guilty of negligence. 

Evidence of defendant company’s other engines throwing sparks to 
sufficient distance admissible: — In an action against a railway company for so 
negligently managing and conducting an engine that the premises of the plaintiff 
adjoining the line were destroyed by fire emitted from the engine, evidence is ad* 
missible for the purjjose of showing that other engines belonging to the company, 
upon other occasions, in passing along the line, threw sparks or ignited matter to a 
sufficient distance to reach the premises, without showing the precise circumstances 
under which this occurred. Piggot v. Eastern Counties Ry, 3 C. B. 229. 

The frequent occurrences of such cases led to the passing of the Railway Fires 
Act, (1905) which may be referred to here with advantage. 


from 


Railway Fires Act. 

Chapter II. 

An Act to gi\e compensation for damage by fires caused by sparks or cinders 
railway engines. 

(4th August 1905). 
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Be it enacted by the King’s Most Excellent Majesty, by and with the ad\ ice 
and consent of the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as follows : — 

(1) . When after this Act comes into operation, damage is caused to agricultural 

land or to agicultural crops, as in this Act defined, by fire arising from 
sparks or cinders emitted from any locomotive engine used on a railway, the 
fact that the Engine was used under statutory powers shall not affect liability 
in an action for such damage. 

(2) . Where any such damage has been caused through the use of an engine by 

one company on a railway worked by another company, either company shall 
be liable in such an action, but, if the aetion is brought against the company 
working the railway that company shall be entitled to be indemnified in 
respect of their liability by the company by whom the engine was used. - 

(3) . This section shall not apply in the case of any action for damage unless the 

claim for damage in the action does not exceed one hundred pounds. 

(1) . A railway company may enter on any land and do all things rea- 

sonably necessary for the purpose of extinguishing or arresting the 
spread of any fire caused by sparks or cinders emitted from any locomo- 
tive engine. 

(2) . A railway company may, for the purpose of preventing or diminishing 

the risk of fire in a plantation, wood, or orchard through sparks or 
cinders emitted from any locomotive engine, enter upon any part of the 
plantation, wood, or orchard, or on any land adjoining thereto, and cut 
down and clear away any undergrowth, and take any other precautions 
reasonably necessary for the purpose; but they shall not, without the 
consent of the owner of the plantation, wood, or orchard, cut down or 
injure any trees, bushes or shrubs. 

(3) A railway company exercising powers under this Section shall pay 
full compensation to any person injuriously affected by the exercise 
of those powers, including compensation in respect of loss of annuity; 
and any compensation so payable shall, in case of difference, „be de- 
termined in England and Ireland by two Justices in manner provided 
by Sec. 24 of the Land Clauses Consolidation Act, 1845, anc * ‘ n 
Scotland by the Sheriff in manner provided by Sec. 32, of the Land 
Clauses Consolidation (Scotland) Act, 1845. This act shall not apply 
in the case of any action for damage by fire brought against any railway 

f • company unless notice of claim and particulars of damage, in writing. 
. . shall have been sent to the said railway company within seven days of 
the occurrence of the damage as regards the notice of.claim, and within 
fourteen days as regards the particulars of damage. 
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0 ?) In this A cl: — The expression “agricultural land” includes arable and meadow 
land and ground used for jcstoral purposes or for market or nursery gardens, 
and planatations and woods and orchards, and also includes any fences on such 
land but docs not include any moorland or buildings ; The expression 
“agricultural crop" includes any crops on agricultural land, whether growing 
or severed which arc not led or stacker!; The expression " railway " includes 
any light railway and any Tramway worker! by steam power. 

This Act shall apply to agricultural land under the management of the 
Commissioner® of Woods, and to agricultural crops thereon. 

(5). This Act shall come into ojeration on the first day of January one thousand 
nine hundred and eight, and may be cited as the Railway Fires Act 1905. 
Liability for nuisance caused by working of roilways-Frightcning of 
horses &c On the same principle as the one enunciated above a railway 
company would not be held liable when horses arc frightened by locomotives running 
on railways constructed under the parliamentary powers. Where the Legislature 
lias authorised a railway company to lay down a mihvaj alongside a public highway, 
it must be presumed to have contemplated the possibility that the railway would 
be a nuisance to persons using the highway, and that such persons must submit to 
the inconveniences necessarily resulting, from the working of the railway. Rex v. Pease 
4 B.and Ad. 22. The Hammersmith Railway Co. v. Stand. L. R. 4 H. L. 171. (The 
nuisance in this ease- vibration -was one which was unavoidable, and must neces- 
sarily be caused if the railway was to be used at all, and trains were to run on 
it with locomotives). However, in Raj Mohan Bose v. E. I. Ry. Co. 10 B. L. R. 
241, it was held that having workshops, furnaces, and forges as complained of, 
may in itself be proper and be within the powers of the defendant company; but 
it does not follow that they arc entitled to have their workshops, furnaces and 
forges in such a place, or to use them in such a manner as to constitute a nuisance 
to their neighbours. But the judgment of this case must be read by the Iightof 
other decisions of the House of Lors. In Loudon Brighton & s. c. Railway Co. v*. 
Truman 1 1 App. Cas, 45 wherein it was held by the House of Lords that the pur- 
pose lor which the land was acquired being expressly authorised by the Act, and 
being incidental and necessary to the authorised use of the railway for the cattle 
traffic, the company were authorised to do what they did and were not bound to 
choose a site more convenient to other persons; and that the adjoining occupiers 
were not entitled to an injunction. But to blow off steam at a level crossing so 
as to frighten horses waiting to pass over the line amounts to an actionable 
negligence. M S. Junction Ry. Co. v. Fullarton 14 C. B. 54 - 

17 . (1) Subject to the provisions of sub-Section ( 2 ), a railway 
administration shall one month at least before it 
32 * £ Au“4' d intends to open any railway for public carriage of 
passengers, give to the Governor General in Council 
notice in writing of its intention. 
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- ( 2 ) The Governor General in Council may, in any case, iC he 
thinks fit, reduce the period of, or dispense with, the notice mentioned 
in sub-section (1). 

Application of tho Section: — This Section applies only in cases where the 
railway administration intends to open any railway for the public carriage of 
passengers. 

Right to use locomotives —See Sec, 16. p. 63. 

Opening a Railway:— A railway shall not be opened for passenger traffic 
until a sanction has been previously obtained for that purpose. — See sec. 18. 

Procedure in opening: — For procedure in sanctioning the opening of a rail' 
way: — See sec. r9 

When Sanction may he refused:— See sec. 19 (2). 

Month'- — ** Month ’’ means a month reckoned according to the British Calen- 
der:— See secs. 3 (33) and 4 (1) of the General Clauses Act, X of 1897. 

Mode of service of notices.— See secs, 140 and 141. infra. 

Material alterations of a railway:— The provisions of Secs. 17, 18, and 19 
with respect to the opening of a railway apply to certain alterations, deviations or 
reconstructions materially affecting the structural character of any existing work. 
Sec Sec. 2b. 


18 . A railway shall not be opened for the public carriage of pas- 
sengers until the Governor General in Council or an 
?mSiSw Ins P 0c ' or _ empowered by the Governor General in 
precedent to tho Council in this behalf, has by order sanctioned the 

oponiae of » railway. . , „ „ , 

opening thereof for that purpose. 


Procedure as to opening of railways — See Sees. 17 and 19 and as to 
alterations, and additions &c. See Sec. 20. 

Duties and powers of Inspectors:— See Secs, 4 and 5. pp. 12 and 13. 

19 . (1) The sanction of the^Governor General in Council under 
the last foregoing section shall not be given until an 
ttabftte 'opening h ™> ^ Inspection of the railway, reported 

of a railway. in writing to the Governor General in Council— 

(a) That ho has made a careful inspection of the railway and 
rolling-stock; 

(<$) that tho moving and fixed dimensions prescribed by the 
Governor General in Council have not been infringed; 
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(f) that the weight of rails, strength of bridges, goneral structural 
character of the works, and the size of and maximum gross 
load upon tho axles of any rolling-stock, are such as have 
been prescribed by the Governor Goneral in Council; 

(d) that the railway is sufficiently supplied with rolling-stock; 
(r) that general rules for the working of the railway when opened 
for the public carriage of passengers have been made, sane- 
. tioned and published under this Act; and 
(/) that, in his opinion, the railway can be opened for tho public 
carriage of passengers without danger to the public using it. 

( 2 ) If in the opinion of the Inspector the railway cannot be 
opened without danger to the public using it, he shall state chat 
inion, together with the grounds therefor, to tho Governor General 
Council, and the Governor Genera! in Council may thereupon 
ler the railway administration to postpone tho opening of the railway. 

( 3 ) An ordor under the last foregoing sub-section must set 
th the requirements to be complied with as a condition precedent 
the opening of the railway being sanctioned, and shall direct the 
stponement of the opening of the railway until those requirements 
ire been complied with or the Governor General in Council is other- 
»e. satisfied that the railway can be opened without danger to the 
3lic using it. 

( 4 ) The sanction given under this section may be either ab- 
ute or subject to such conditions as the Governor General in 
uncil thinks nscessary for the safety of the public. 

( 5 ) When sanction for the opening of a railway is given subject 
conditions, and the railway administrtion fails to fulfil those condi- 
°s, the sanction shall be deemed to be void and the railway shall 
t be worked or used until the conditions are fulfilled to the satis- 
tion of the Governor General in Council. 

As regards sub-Section I (c) and Sub-Section 2 See Secs. 16 and 6 of the 
hvay Regulation Act, 1842 (5 & 6 Viet C. 55) respccthely. 

Opening of railways for public carriage of passengers In addition 
his Section, See Secs. 17 & 18. p. 67 & 68. 

Maximum load for wagons — See Sec 53 

Decision of the Inspector of Board of Trade Pinal:— When an inspector 
he Board of Trade reports to the Board of Trade that opening of a railway will 
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be attended with danger to the public by reason of the incompleteness of the 
works, and gives the grounds of his opinion, the requisitions of the 5 & 6 Viet. C. 
55, S. 6. are satisfied. The Board of Trade has exclusive jurisdiction in the matter, 
and the Court will not enter into the question whether the reasons given by the 
Inspector do not show on the face of the report that he has come to a wrong 
conclusion. All. Gen. v. G. IV. Ry.46. L. J. Ch. 192; 35 L. L 921; Alt. Gen. v. 
Oxford , Wo) tester, and Wolverhampton Ry. 2 W. R. 330. 

Incompleteness:— The term “incompleteness " in S. 6 of 5 & 6. Viet. C. 55, 
includes defectiveness or imperfection generally and such incompleteness may arise 
from the state of the works upon a neighbouring line with which the Railway 
in question is connected (ibid) 

20. (1) The provisions of sections 17 , 18 and 19 with respect 

to the opening of a railway shall extend to the 
Application of the opening of the works mentioned in subsection (2) 

provisions of the r 0 

throe last foregoing when those works form part of, or are directly con* 
ol'sUorjhonT^a nected with, a railway used for the public carriage 
raiIway ‘ of passengers and have been constructed after the 

inspection which preceded the first opening of the railway. 

( 2 ) The works referred to in sub*section ( 1 ) are additional 
lines of railway, deviation lines, stations, junctions and crossings on 
the level, and any alteration or reconstruction materially affecting the 
structural character of any work to which the provisions of sections 
17 , 38 and 19 apply or are extended by this section. 

This Section is adapted from S. 5 of the Regulation of Railways Act, 1871. 
(34 & 35 Viet. C. 78). 

For exceptional provision in cases of repairs necessary through 
accident: — See Sec. si. 

21 . When an accident has occurred resulting in a f temporary 

suspension of traffic, and either the original line and 
vWo\ C0ptiOnal pr °" wor ^ s have been rapidly restored to their original 
• standard, or a temporary diversion has been laid for 
the purpose of restoring communication, the original line and works 
so restored, or the temporary diversion, as the case may be, may, in 
the absence of the Inspector, • be opned for the public carriage of 
passengers, subject -to the following conditions, namely: — 

(a) that the railway servant In charge of the works undertaken 
by reason of the accident has certified in writing that the 
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opening of tho restored line and works or of the temporary 
diversion, will not in his opinion be attended with danger 
to the public using the lino and works or the diversion; and 

(£) that notice by telegraph or the opening of the line and works’ 
or the diversion shall be sont, as soon as may be, to the 
Inspector appointed for the railway. 


Notices of accidents and penalty for failure to give them: — As to 
giving of notices of accidents See Sec. 83; and for penalty for omitting to give 
notices of accidents required by Secs. S3 & 84 See Sec. 96, and for omitting to 
give such notices by a station-master or a railway servant in charge of a section 
of a railway See Sec. 103; and as to temporary entry upon land for repairing of 
preventing accident, Sec Sec. 9. 


Penalty:— Sec SS provides the penalty for contravention of the terms - of this 
Sec and Ss. 97 & 9S provide for the recovery of penalties from the railway company. 


Scope of Sec. 21 : — Provision has been made in this Section for the opening 
of a railway without the sanction of the G. G. in Council or an Inspector, where 
^ ere ^ been an accident resulting in a temporary suspension of traffic, or where 
works arc of so unimportant a character that the application to them of the general 
aw relating to the opening of railways is unnecessary. 


22 . The Governor General in Council may make rules defining 


"Pofftr to moke 
role. »,th respect 
to the openiD-- of 
railways. 


the cases in which, and in those cases the extent to 
which, the procedure prescribed in sections 17 to 20 
(both inclusive) may be dispensed with. 


23 . (1) When, after inspecting any open railway used for the 
public carriage of passengers, or any rolling stock 
opened^a^y 86 an use d thereon, an Inspector is of opinion that the use 
of the railway or of any specified rolling-stock will 
be attended with danger to the public using it, he shall state that 
opinion, together with the grounds therefor, to the Governor General 
ln Council; and the Governor General in Council may thereupon 
order that the railway be closed for the public carriage of passengers 
-or that the use of the rolling-stock so specified be discontinued, or 
that the railway or the rolling-stock so specified be used for the public 
carriage of passengers on such conditions only as the Governor General 
ln Council may consider necessary for the safety of tho public. * 
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( 2 ). -An order under sub-section ( 1 ) must set forth the grounds 
on which it is founded. , , 

, Clause 2 is adapted from S. ! 6 of the Railway Regulation Act, 1842 (5 & 6 Vict.C.55). 

24 . ( 1 ) When a railway has been closed under the last foreging 

section, it shall not be re-opened for the public 

Re-opcmng of a carriage of passengers until it has been inspected and 
closed iailvray ... , . , , 

its re-opening sanctioned, in accordance with the 
provisions of this Act. 

( 2 ) When the Governor General in Council has Ordered' under 
the last foregoing section that the use of any specified rolling-stock 
be discontinued, that rolling-stock shall not be used until an Inspector 
has reported that it is fit for useand the Governor General in Council 
has sanctioned its use. 

( 3 ) When the Governor General in Council has imposed under 
the last foregoing section any conditions with respect to the use of any 
railway or rolling-stock those conditions shall be observed until they are 
withdrawn by the Governor General in Council. 

25 . ( 1 ) The Governor General in Council may, by general or 

special order, authorize the discharge of any of his 
functions under this Chapter by an Inspector, .and 
ter to inspectors. ma y cancel any sanction or order given by an In- 
** spector, discharging any such function or attach thereto any condition 
which the Governor General in Council might have imposed if the 
sanction or order had been given by himself. 

(2) A condition imposed under /sub -section (1) shall for all the 
- purposes of this Act have the same effect as if it were attached to a 
sanction or order given by the Governor General in Council, 

CHAPTER V. 

. Railway Commissions and Traffic Facilities. 

Raihvay Commissions 

26 . ( 1 ) For the purposes of this Chapter the Governor General 

in Council shall, as occasion may in his opinion require 
Jay Ccmm i i°3siofi. Ra ’ 1 ’ appoint a Commission, styled a Railway Commission 
, . ,(in this act referred to as the Commissioners) and 

• consisting of one, Law Commissioner and two Lay Commissioners. 
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(2) The Commissioners shall sit at such times and in such 
places as the Governor General in Council appoints. 

(3) Tho Law Commissioner shall bo such Judge of the High 

Court having jurisdiction In reference to European 
X of l&fsA British subjects under tho Code of Criminal Procedure, 
18 S 2 , in the place where the Commissioners are to sit as, in the case 
of a High Court established under the Statute 24 and 25 Victoria, 
Chapter 104, the Chief Justice or, in the case of the chief court of 
Lower Burma, the chief Judge may, on the request of the Governor 
-General in Council assign by writing under his hand, 

(4) The Lay Commissioners shall be appointed by the Gover- 
hor Gonoral in Council, and one at least of them shall be of experience 
in railway business. 

For Sub-Section (i) Sec Sec. 4 of the Regulation of Railways Act, 1873 (36 & 
37 Viet. 48), S. 2 of The Railway and Canal Traffic Act, 1888 (51 & 52 Viet. C. 
a 5 ). and S. 3 of the Railway and Canal Traffic Act. 1834 (17 & 18 Viet. C, 31). 

For Sub-Section (2) See Sec. 5 (1) of the Railway and canal Traffic Act, '1888 
(S. &52 Vict.C.25). 

For Sub-Section (3) Sec S 4 (i)and(2) of the Railway and Canal Traffic 

Act, 1888 (si 8:52 Viet. C. 2*5). 

For Sub-Section (4) See S. 4 of the Regulation of Railways Act, 1873 (36 8r 
37 Viet. C. 48) and S. 3 (1) and (2) of the Railway and Canal Traffic Act, r888 
( 5 i & $2 Viet. C. 25). 

Object of the Chapter Closely following the law in England, the chapter 
imposes on railway administration the general duty of arranging to receive, for- 
ward and deliver traffic, without unreasonable delay, and without partiality or un- 
due preference, and the special duty of so treating through traffic at through rates. 
Ifthe G. G. in Council is satisfied that any person has just ground of complaint 
against a railway administration for brfeach of either duty, he may refer the case 
to a Railway Commission for decision. Such a Commission is to be appointed only 
when there are cases to be referred to it, and it \\ ill be deemed to be dissolved as 
soon as it has decided those cases It is to consist of a Law Commissioner who 
•is to be a Judge of the High Court having Jurisdiction in reference to European 
British subjects under the Code of Criminal Procedure, 1882, in the place where 
^he G.G. in Council has ordered the Commission to sit, and of two Lay Commis- 
sioners, of whom one must be an expert in railway business, and one may be a Te- 
presentathe of the Mercantile community, or any other person -whom the G.G. 
in Council sees fit to appoint. The commission so constituted may, in any case re- 

10 
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ferret to it, make any order by way of injunction, which may in the circumstances 
appear to the Commissioners to be suitable. If two of the commissioners concur 
upon a question of fact, their decision on that question is to be conclusive. From other 
decisions of the Commissioners, an appeal will lie to a bench of not less than three 
Judges of the High Court of which the Law Commissioner was a member, or from 
a. decision of a Railway Commission in Burmah, to such a bench of the High Court 
of Judicature at Fort William in Bengal — (Statements of Objects & Reasons).. 

When a Commission to be appointed : — The Act leaves it entirely to the 
discretion of the G. G. in Council to decide upon the occasions when, if ever, a 
railway Commission is to be appointed. 


European British Subjects : — Means (i) any subject of His Majesty bom, 
naturalised, or domiciled in the United Kingdom of Great Britain, and Ireland or in 
any of the European, American or Australian Colonies or Possessions of His Majesty 
or in the Colony of New Zealand, or in the Colony of the Cape of Good Hope or 
Natal. (2) Any child or grand-child of any such person by legitimate descent. 


Restriction of 
jurisdiction of Bail- 
way Commission tn 
c&sei specially re- 
ferred. 


27. The Commissioners shall take cognizanceof 
such cases only as are referred to them by the 
Governor General in Gouncil. 


Note; — With this read Sections 28, 29 and 30. 


28. In any of the following circumstances 
Ref.rcn™ ot nam ely:— 
cases to Ran* nr * 

PojiimUlif p 

(a) Where complaint is made to the Governor 
General in Council of anything done or any omission 
made by a railway administration in violation or contra- 
vention of any provision of this Chapter; 

(£) where any difference- .which is under the provisions of any 
* agreement required or.nuthorized to be referred to arbitra- 

tion arises between -railway admin istrations, and the rail- 
way administrations apply to the Governor General in 
Council to have it referred to the Commissioners; 

‘ (r) Where any other difference, being a difference between railway 

administrations or one to which a railway administration 3* 
a party, arises, and the parties thereto apply to the Gover- 
nor General in Council to have it referred to the Commis- 
sioners, the Governor General in Council may, if he thinks fit, refer 
the case to the Commissioners for decision. 
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Clauses A. B. & C of Ibis Section arc adapted from Ss. 6 , 8 & 9 respectively 
of the Regulation of Railways Act, 1873. (36 & 37 Viet, C. 48). 

29 . The three Commissioners shall attend at the hearing of 
any case referred to them for decision under this 
K »i bray * * * Co mu 1 .!j« Chapter, and the Law Commissioner shall preside at 
iioa in luiion. the hearing. 

This section u> adapted from S. 5 (3) of the Railway and Canal Traffic 
Act, 1S88. 


30 . (1) In hearing any such case the Commissioners shall have ‘ 

„ the powers which may bo oxercised in .the ' hearing 

Tower* of Rait- e v ........ ^ ■ 

w«y Com minion. of an original civil suit by a High Court. : 


(2) The decision shall, if the Commissioners differ in opinion, 
be in accordance with the opinion of the majority, and the final 
order in the case shall be by way of injunction and not otherwise. 

( 3 ) At the hearing the commissioners may permit any party 
to appear before them either by himself or by any legal practitioner 
entitled to practise in any High Court. 

• For Clauses 2,’& 3, Sec. Ss. 5. C3) and 50 of the Railway and Canal Traffic 
Act, 1888 (si & 52 Viet. C. 25). 

Injunctions 

. (A) Temporary, Sec 0 . XXX IX rules 1 to 5 and S. 95 of the Code of 
Civil Procedure, Act V. of 190S. 

(B) Perpetual , See Ss. 52 to 57 of the Specific Relief Act, 1 of 1877. 

(C) Mandatory, See S. 55 ( Ibid ). 

When Injunctions will and will not bo granted See Ss. 42 & 43 
of .this Act. 

General rules governing grant of:reliefs : — General rules governing the 
grant of reliefs are:-(i) The applicant must shew a fair pttttta facie case in support 
of the right claimed; and (2) actual or threatened violation of that right; (3) 
.productive of irreparable or at least serious damage. So, a temporary injunction 
will not be granted to restrain a wrong which is a mere technical invasion of the 
*“ plaintiffs rights, and does not threaten serious injury. A court will not grant an 
injection, unless real injury is apprehended. (4) There must be a greater conveni- 
ence in granting than in refusing the injunction. ' 
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' - Agreement to work another line-injunction :-A raihvay.Company which 
had agreed to work the line of another railway, and during the continuance of the 
agreement to develop and accommodate the local and through traffic thereon, 
and to carry over it certain traffic particularly specified,' was restrained byinjunc- 
tiotvfrom carrying over other lines belonging to them traffic which ought to have 
passed over the plaintiffs line. Wolverhampton & Walsall Ry. Co. v.' London & 
N. W. Ry. Co L. R. 16 Eq. 127. * . ' 1 • s 

.31* (1) An appeal shall not lie from any order of the Commis- 
sioners upon any question of fact on which two of 
Rafltriy OommiMion. 01 the Commissioners are agreed. 

(2) Subject to the provisions of sub-section (1) an appeal 
shall lie from an order of the Commissioners to the High Court of 
which the Law Commissioner was a member. ( amended by Act 
XV III of 1919. ) 

(3) Such an appeal must be presented within six months -from 

the date of the order appealed from, and shall be heard by a bench of 
as many Judges, not being fewer then three, as the High Court may 
-by. rule ptescribe. . \ - 

(4) In the hearing of the appeal the High Court shall, sub- 
*XlV of 1882. ject to the other provisions of this Chapter, ha.ve all 

the powers which it has as an Appellate Court under 
the Code of Civil Procedure, and may make any order which the 
Commissioners could have made. 

Orders how exeouted See s. 36. infra 


•32. 


Notwithstanding any appeal to the High Court from an 
Operation of or< * er of Commissioners, the order shall, unless 
,ojder/ of Bail way the Commissioners .-or the majority of them see fit to 
bommusion. suspend it, continue in operation until it is reversed 

or varied by that Court. _ 


• . 33, (1) The Commissioners, in the exercise of theirjurisdiction 
Auesaor. under this Chapter, may, .from time to time, with the 
general or special sanction of the Governor General 
in Council, call in one or more persons of engineering or other tech- 
nical knowledge to act as assessors. 


(2) There shall be paid to such persons such remuneration 
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as >the Governor General in Council Upon the recommendation of the 
Commissioners may direct. 

34 . The Governor General in Council may mako rules regulating 
Power of the Gonsr- proceedings before the Commissioners and enabling 

ciHo mike* raiM°for Commissioners to carry into effect the provisions 
the pnrpoiea of thu of this Chapter, and prescribing fees to be taken in 
Chapter. relation to proceedings before the Commissioners. 

Rules:— As regards rules made under this Section see, Go\t. of India. 
Notif:— No. 373 of 25th Oct 190?. 

Publication of rules : — Sec S. 143. 

35 . The cost9 of and Incidental to any proceedings before the 

>. Commissioners or the High Court under this Chapter 

0 nder*! his o^ipteT^ * n ^* * n discretion of the Commissioners or 

the High Court, as the case may be, and the payment 
of costs awarded by the Commissioners may be enforced by the Court 
of which the -Law Commissioner was a Judge as if the payment had 
been ordered by a decree of a High Court. 

36 . (1) The Court of which the Law Commissioner was a Judge 

may,, if It appears on -the application of any person 
oider^Jf^RaiiwBy w ^° vrzs a P art y to the proceedings before the Com- 
Commission «nd missioners or on -appeal before the High Court, or of 
»g Court. the representative of any such person that an injunc- 

tion made under this Chapter by the Commissioners or by a High 
Court has not been obeyed by the party enjoined, order such party 
to pay a sum not exceeding one thousand rupees for every' day 
during which the injunction is disobeyed after the-* date of the order 
directing such payment 

r • ( 2 ) The payment of such sum may, be enforced by the Court 
which made the order as if that Court had given a decree for the 
same, and the Court may direct that the whole or any part or the 
sum shall be paid to the person making the application under sub- 
Section (1) or to*the Government. 

, This Section is adapted from S. 8 of the Railway and Canal Traffic Act, 

' ,8 4 S (17 & i8“Vict.C. 31). ’ / 

What materials or effects of railway administration cannot' bo 
taken in execution Sec Sec. 136 post. 

/ 
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* , 37. A document purporting to be signed by the Commissioners, 

or any of them, shall be received 'in evidence without 
^Evidence of docn- proof of the signature, and shall, until the contrary is 
proved, be deemed to have been so signed and to 
have been duly executed or issued by the Commissioners. 

Evidence of Documents:— See Ss. 74, 76,77 and 82 of the Evidence Act 
I of 1872. 

38. The Commissioners shall, as soon as may be after the disposal 
s biniiaion to the eac ^ 6886 re ^ erre ^ t0 them, submit to the Governor 

Governor ^ cenerai General in Council a special report on the case, and 
cut reports by Rail* the Governor General in Council shall cause the 
way Commission. report to be published in such manner as he thinks 
fit for the information of persons interested in the subject matter thereof. 
Dissolution of Railway Commission:— See. S. 39 infra. 

Review of decision* — See S. 39 (Proviso). 

39. Except for the purpose of the last fort going section, a Rail* 

way Commission shall be deemed to -be dissolved at 
Dissolution of the close of the last of the sittings of the Commis- 

Kanway Commit- . . , , . , ° , 

«ion. sioners for the decision of the cases referred to them. 

Provided that, on the application of any person who was a 
party to the proceedings before the Commissioners, or of the represent- 
ative of any such person, the Governor General in Council may, if 
he thinks fit, in any case in which the order passed by the Commis* 
sioners is not open to appeal, re-appoint the Commissioners for the 
purpose of hearing an application for a review of their decison and 
.of granting the same and re-hearing the case if they think that the 
case should be re-heard. 

40* Subject to the foregoing provisions of this Chapter and to 
oF^Eaihtav ° cow* an ? ^ rect * 10n °f His Majesty in Council, an order 
mission subject to of the Commissioners shall be -final and shall not be 

the foregoing pro- . » .1 . " ' ... 

visions of this questioned irt/or restrained by any' Court. 

Chapter. " __ 

41. Except as provided.* in this Act, no suit shall be instituted or 
proceeding taken for anything done or any omlssl° n 
tion* f of £ ordiJajy ma ^ e by a railway administration in violation or 
Court* in certain contravention of any provision of this Chapter or of 

matters cognizable \ . . . nr 

hy Railway- com- any order made thereunder by the Commissioners or 
by a High Court.. 
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Notes >- A similar provision will be found in S. 6 of the .Railway and Canal 
Traffic Act, 1844,(17 S: 18 Viet. C. 31) which is cited here for reference. 

S. 6 — ■* No proceeding shall be taken for any violation or contravention of the 
above enactments, except in the manner herein provided; But nothing herein con- 
tained shall take away or diminish any rights, remedies or privileges of any person 
-or company against any railway or canal or railway and -canal company * under 
the existing law." 

Scope Of tho Section:- — In case. any act is done or any omission is made by a 
Railway administration in violation or contravention of any of the provisions of 
chapter V &c, the remedy lies in making a complaint totheG.G. in Council, who 
may refer the case to the Commissioners for decision. So S. 6 of the Railway and 
Canal Traffic Act, 1854(178: 18 Viet C.31) enacted that no proceeding' should be 
taken for any violation or contravention of that Act, except in the manner therein 
provided but that nothing therein contained should take away or diminish any 
rights, remedies or privileges of any person or company, against any. railway or 
canal or railway and canal company under the existing law. 

' Civil Court has no Jurisdiction to try the question- whether reserved 
accommodation was properly made: — A Civil Court has no jurisdiction 
under this section to try the question whether a railway administration can 
"reserve accommodation for Europeans and Anglo-Indians on a railway- train. 
The proper remedy for the person aggrieved is to prefer a complaint to the Gov. 
General in Council under section 28 of the Railways Act, Vishvamth v. G.I.P. 
Railway ( 1921) 23 Bow. L. R. Sop . 

Suit docs not lie to recover terminal charges Under Ss. 4145 and 46 
^ Act IX of 1890. the High Court has no Jurisdiction to consider or entertain 
a- claim relating to terminals charged by the defendant company. Laljibhat 
Shamji v. G.I.P, Ry, Co. 15 Bom. 537. 

Demurrage Charges : — Demurrage charges are those that are levied for 
warehousing goods, which are not taken delivery of within the prescribed time 
.and the defendent company is hound to warehouse as involuntary agent of the 
consignee. Surajmal v. E. I. Ry. Co. 16 Cal \V. N. 359 . 

•What cases may be referred to the Commissioners .-—See S. 28. 

Final orders : — The Decision shall be in accordance with the opinion of the 
Majority of the Commissioners and the final order in the case shall be by way of 
injuction only ; — See S. 30. 

English Daw :->No action can he maintained :-No action can be maintain- 
ed for a breach of S. 2 of the Railway and canal Traffic Act, 1854 which corres- 
ponds with S. 42 (1), (2) and (3) of Act IX of 1890 and the only remedy is by way 
of injunction. Rhymney Ry. Rhymney Iron Co. 59 E J. Q. B. 414; 25 Q. B. D. 146; 
Denaby Main Colliery. Cow M. S. & L. Ry. Co. 55 L. J. Q. B. 181; 54 U T. 
Murray v. Glasgow and South Western R)‘. Co 4 Ry. & Ca. Tr. Cas. 456 
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Action to recover overcharges :-A trader complained that a railway com- 
pany had for many yearn charged higher rates for the carriage of his goods than 
for that of a neighbour's, the distance being 8 miles in. the former case and in t.e 
latter 1 2, starting from the same point :-Held, that no action would lie to recover 
overcharges. Murray v. Glasgow Sr S. w. Ry, Co. 4 Ry- Ca. Tr. Cas. 456, 
Crouch \\L. Sr. N. IK Ry. Co. 2 Car & K. 789; See Baxcndah v.L. Sr. S. W.Ry. 
Co. 35 L. J. Ex. 10S; 12 Jur. 274; Contra Where one of certain persons has been 
paying the higher rate for sometime in ignorance of the facts, but afterwards on 
finding that lie was subjected to this higher charge, paid it under protest; 1 1 was 
held that he was entitled to reco\er back in an action for money had and received 
the difference he had so paid under protest. L. & N. IK Ry. Co. v. Evershcd. 48 
L. J. Q. B. 22; 30 L. T. 336. 

Action for charges-Set off of overcharges not allowetf-In an action by 
a railway company for charges in respect of the carriage of goods, the defendant 
cannot set off payments made under protest in respect of overcharges which amount 
to an undue preference by the railway company as against the defendant within 
the meaning of S. 2. Rhyfnttry Ry. v. Rhjwiruy Iron Co. 59 L. J. Q. B.V414- 

It is no defence to an action brought by a railway company to recover charges 
for the carriage of goods that the charges sued for are unreasonable, so as to give- 
an undue preference to other persons or to subject the defendant to undue pre)U- 
ice or disadvantage within the meaning of S. 2 of the Railway and Canal Traffic 
Act, 1845 nor can the defendant in such an action set off or recover by counter- 
claim, overpayments in respect of previous charges which were unreasonable within 
that section L. Sr V. Ry. Co. v. Gieenwood 58. L. J. O. B. 16; 21 Q. B. D. 215, See 
also Anderson v Mill Ry. Co. 71 L» J Ch. 89. 

Traffic Facilities . 

42 . ( 1 ) Every railway., administration shall, according to Its 

powers, afford all reasonable facilities for the receiv* 

ing, forwarding and delivering of traffic upon and 
from the several railways belonging to or worked 
by it and for the return of rolling-stock. ’ 

( 2 ) A railway administration shall not make or 
give any undue or unreasonable preference or advan* 
tage to or in favour of any particular person or railway adminlstra* 
tion, or any particular description of traffic, in any respect whatsoever, 
or subject any particular person or railway administration or any 
particular description of traffic to any undue or unreasonable prejudice 
or disadvantage in any respect whatsoever." 1 1 


Duty of railway 
adoiinistratioca Jo 
anaog-* for recoir- 
ing and forwarding 
traffic withont on* 
reasonable delay and 
withont partiality 
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(3) A railway administration having or working railways 
which form part of a continuous line of railway communication, of 
having its terminus or station within one mife of the terminus or 
station of another railway administration, shall afford all due and 
reasonable facilities for receiving and forwarding by one of such rail- 
ways all the traffic arriving by the other at luch terminus or station, 
without any unreasonable delay, and without any such preference or 
advantage or prejudice or disadvantage as aforesaid, and so that no 
obstruction may be offered to the public desirous of using such rail- 
ways as a continuous line of communication, and so that all reasonable 
accommodation may by means of such railways be at all times afforded 
to the public in that behalf. 

- (4) The facilities to be afforded under this section shall include 
the due and reasonable receiving, forwarding and delivering by every 
railway administration, at the request of any other railway adminis- 
tration, of through traffic to and from the railway of any other rail* 
'ray administration at through rates: 

• Provided as follows : — 

.(«) the railway administration requiring the traffic to be forwarded 
shall give written notice of the proposed through , rate to each 
forwarding railway administration, stating both its amount and 
its apportionment and tho route by which the traffic is pro- 
posed to be forwarded. The proposed through rate for animals 
or goods may be per truck or per maund; 

. (5) each forwarding railway administration shall, within the prescri- 
bed period after the receipt of such notice, by written notice 
inform the railway administration requiring the traffic to be 
forwarded whether it agrees to the rate, apportionment and 
route, and, if it has any objection, what the grounds of the 
objection are; 

fc) if at the expiration of the prescribed period no such objection 
has been sent by any forwarding railway administration, the 
rate shall come into operation at the expiration of that period; 

( d) if an objection to the rate, apportionment or route has been 
. sent within tho prescribed period, tbe Governor General in 
Council may, if he thinks fit, on the request of anv of n 
11 
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railway administrations, refer the case to the Commissioners 
for their decision; . . 

if the objection is to the granting of the rate or to the route, 
the Commissioners shall consider whether the granting of the 
rate is a due and reasonable facility in the interests of the 
public; and whether, regard being had to the circumstances, 
the route proposed is a reasonable route, and shall allow or 
refuse the rate accordingly or fix such other rate as may 
seem to the Commissioners to be just and reasonable; 

if the objection is only to the apportionment of the rate, and 
the case has been referred to the Commissioners, the rate 
shall come into operation at the expiration of the prescribed 
period, but the decision of the Commissioners as to its ap- 
portionment shall be retrospective; in the case of any other 
objection the operation of the rate shall be suspended until- 
the Commissioners make their order in the case; 

the Commissioners in apportioning the through rate shall take 
into consideration all the circumstances qf the case, including 
any special expense incurred in respect of the construction, 
maintenance or working of the route or any part of the route, 
as well as any special charges which any railway admlnis* 
tration is entitled to 'make In respect thereof; 

the Commissioners shall not in any case compel any railway, 
administration to accept lower mileage rates than the mileage 
‘rates which the administration may for the time being legally 
} be charging for like traffic carried by a like mode of transit 
on any other line of communication between the same 
, points, being the points of departure and arrival of the 
through route. 

subject to the foregoing provisions of this sub-section, the Com- 
missioners shall have full power to decide that any proposed 
through rate- is due and reasonable notwithstanding that a 
less amount may be allotted to any forwarding railway ad- 
ministration out of the through rate than the maximum rate 
which the railway administration is entitled to charge, and 
to allow and apportion the through rate accordingly; 
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(/') the proscribed period mentioned in this sub-section shall be 
one month, or such longer period as the Governor General 
in Council may by general or special order prescribe. 

Sub- Sections i, 2, & 3 arc adapted from S. 2 of the Railway and Canal Traffic 
Act, 1854 (17 & iS Viet C 31). 

Sub-Section 4 with provisoes (a) to 00 arc copied from S. 1 1 of The Regulation 
of Railways Act, 1873 (3G and 37 Viet. C. 4S), which is again repeated ( with some 
addition as regards the forwarding of through traffic at the request of an individual) 
in S. 25 of the Railway and Canal Traffic Act, 1888. 

Proviso (1) is the same as S. 2G of the last named Act. 

- Section 2 of the Railway and Canal Traffic Act, 1S54, (17 and 18 Viet. C. 31) 
from which SubSections 1, 2 and 3 of this Section (42 Of Act IX of 1890) are 
adapted is as follows : — 


" Every Railway Company, Canal Company, and Railway and Canal Com- 
pany, shall according to their respective powers afford all reasonable facilities for 
the receiving and forwarding and delivering of Traffic (which includes passengers 
and their luggage, goods and animals) upon and from the several railways (which 
includes all public stations) and canal belonging to or worked by such Companies 
respectively and for the return of carriages, trucks and boats, and other vehicles, 
and no such company shall make or ghe any undue or unreasonable preference or 
advantage to or in fa\our of any particular person or company or any particular 
description of traffic, in any respect whatsoever, nor shall any such company subject 
any particular person or company or any particular description of traffic, to any 
undue or unreasonable prejudice or disad\antagc in any respect whatsoever; and 
every railway company and canal company and railway and canal company having 
or working railways or canals which form part of a continuous line of railway or 
canal or railway and canal communication or which have the terminus, station or 
wharf of the one near the terminus, station or wharf of the other, shall afford all 
due and reasonable facilities for receiving and forwarding all the traffic arriving by 
°oe of such railways or canals of the other, without any unreasonable delay, and 
without any such preference or advantage or prejudice or disadvantage, as afore- 
said and so that no obstruction may be offered to the public desirous of using such 
railways or canals or railways and canals as a continuous line of communication 
and so that all reasonable accommodation may, by means of the railways and canals 
of *he several companies, be at all times afforded to the public in that behalf.*' 

. According to its powers The words “According to their respeeth e powers” 

»n S. 2 of the Railway and Canal Traffic Act, 1854, do not refer to powers restrict- 
ed by any private agreements with individuals. Rtshton Local Board v. L, 6 r 5 r , By. 
Co. 8 Ry, & Can. Tr. Cas. 74; Thus it is clear that no company would be required 
to carry’ things which it was not possible for them to carry such as articles of im- 
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mence weight or too large to pass under bridges &c. The powers that haw to be 
considered are not their physical powers, but their legal powers. 

Reasonable facilities-What mnst be proved “ In considering what is a 
reasonable amount of accommodation, regard must be had to the convenience of 
the general traffic of the company "-Per Cresswell, J. in Barret v. G. N. Ry. Co. 
ar.d Midland Ry. Co. 26 L,*J. C. P. S3; 1 Rv. & Ca. Tr. Cas. 3S;, In Nrwry Nazi- 
gat ion Co. v. G. N. Ry. Co. (Ireland) 7 Ry. & Ca. Tr. Cas 176, Sir F. Peel said ‘ It 
is not enough to show that it would be conducive to the convenience of the public 
that they (i-e. facilities) should be afforded. It is necessary also to show that they 
are facilities which can be reasonably required of the railway company after mak- 
ing due allowance for the degree in which the railway company have made provi- 
sion for the accommodation of the goods traffic of the place taken as a whole and 
further, they must be such facilities as it is within the power of the railway company 
to grant." In the Queen, v. Railway Commissioners and Distington Iron Co 22 Q. 
B, D. 642, Huddleston’, B. while construing the 2nd Section of the Railway and 
Canal Traffic Act, 1S54, said “What then is the meaning of facilities ? It is clear 
that the word has no reference to excessive charges at all,but is used with reference 
to the comenience to be afforded in receiving and forwarding and delivering traffic, 
and so on, and the return of carriages; and that is the right view as appears from 
the Judgment of Brett L. J. in S. E. Ry. v. Railway Commissioners 6 Q. B. 
at p. 600. When speaking of facilities he said “Their (Commissioners’) jurisdiction 
was further confined to this, that they could only properly deal with matters which 
might facilitate or impede the receiving, forwarding or delivering of passengers or 
goods upon or from the existing railways or stations. They had no jurisdiction to 
entertain or deal with matters otherwise affecting passengers and goods. 

Refusal to afford reasonable facilities-Excessive charges not a denial 
of “ reasonable facilities ”:-“-The expression “ facilities for the receiving etc; 
of traffic" is to be used in its -natural .meaning, and it has no reference at all .to 
the charges which a Company make. The mere fact that railway companies make 
charges for the convey ance-of passengers in excess of those which they are autho- 
rised to make, but without undue preference, is not a breach of their obligation to 
afford reasonable facilities— G. IP. Ry. Co. v Railway Commissioners 7 G- 
182. The mere refusal by a railway company tn recehe and forward the traffic 
of persons in general except upon prepayment of charges in excess of the maxi- 
mum authorized is not a denial of reasonable facilities nor an undue or unreason- 
able prejudice within the meaning of S. 2 of the Ry. & Can. Tr. Act, iSJ 4 * 
Again in the same case Cotton L. J. at p. 196 said “ Now- what I think comes 
within those words “ afford all reasonable facilities “ is the providing proper ac- 
commodation in the stations and in the carriages for the receiving and forwarding 
passengers and fur getting them in and out of their carriages and the like. The 
mere fad that charge is beyond that which Parliameat has sanctioned is not, in my 
opinion, a refusal to afford facilities 
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Reasonable facllity-Focking: — Requirement of packing was not a refusal 
of reasonable facilities, sutdiffe v. G. 1 V. Ry. Co. (1910) I K. B. 478. 

Duties of railway companies as regards facilities:— One of the chief 
duties of every Railway Company is to provide platforms, booking offices, sidings, 
&c., at any station sufficient to afford to the public every reasonable convenience in 
relation to both passengers and goods traffic, so as to avoid dangerous or obstructive 
confusion, delay or other impediment to the proper reception, transmission or deli- 
very of the ordinary traffic of that station. If the company do not reasonably per- 
form this duty, they tray be compelled by the Commissioners to perform itand to 
afford all reasonable facilities for such receixing, forwarding and delivering passen- 
gers and other traffic at and from any of their stations which are used by the 
company for such passengers or traffic. 

Discretion of the company in performing their obligation not to be 
interfered: — The Commissioners have no power to order the company to make a 
new railway station or to order any particular works or otherwise to interfere with 
the discretion of the company as to the precise method in which they will afford 
such facilities and remedy that which is wrong, >et they have power to order such 
facilities, even if their doing so would necessitate the making by the company of 
some structural alterations of such station. Thus the Commissioners may order 
certain facilities to be given, the giving of which may involve the enlargement 
of existing platforms or erection of new buildings, but they have no power to 
order a building to be erected of a specified design or on a particular spot. 
S' R. Ry. Co. v. Railway Coinuiissionei s and Corporation of Hastings 3Ry. & Ca. 
Tr. Cas. 464. 6 Q B. D 586; 50 L. J. Q. B. 201. If a station or any other build- 
ing is tco small for its purpose, the Commissioners ma> order an enlargement to 
be effected but they cannot make such an order unless the company are the owners 
of the land required for such enlargement; because if that land do not- belong -to 
them, they will not be able to afford the facilities that are ordered to be done by 
them, as they could only acquire the necessary land under an Act of Parliament. 
Thomas v. N Staffordshire Ry. Co. 3 Ry. and Ca. Tr. Cas. I 

Traffic. — “ Traffic " means passengers and their luggage, and all kinds of 
goods, animals and other things carried by any railway company, and also wag- 
gons or trucks suitable for running on the railway— See also S 3 (n) of the 
Indian Railways Act. S. 42 deals not only with goods traffic and the rates 
charged to traders but also with the traffic by the carriage of human beings 
Rtnp. v. Brtjbasilal 1 8 A. L J. 254; 42 All 327, 333; Vishvnath v. G.I.P.Ry . 
(1921) 23 Bom L. R. 809, 813. 

local Traffic:— Local traffic means the traffic between two stations on the 
same railway. Midland Railway Co. v. Manchester Sheffield & Iptcenshire Ry. C- 
22 L T. 6ot. 
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Undue preference: — The term “ undue preference" includes an undue pre- 
ference or an undue or unreasonable prejudice or disadvantage, in any respect in 
favour of or against any person or particular class of persons or any particular 
description of traffic. S. 55 of Railway and canal Traffic Act, 1888. 

Incompetency of ordinary Courts to consider questions of undue or 
unreasonable preference nnder s. 42 : — It is not open to the ordinary courts, 
in view of the provisions contained in secs. 261041 of Chap. V of the Railway 
Act, to consider or express any opinion whatever on the question whether there 
has been any undue or unreasonable preference within the meaning of Sec. 42 
of the Act. Mathuradas v. secy if stale 21 Ind. Cas. 499 = 7 S. L. R. 42. 

Provisions of S. 2 ofRy. & can. Tr. Act. 1854 , when violated-remedy 
by in junction When any act has been done or omission made in violation or 
contravention ol any provision of S. 2, the only remedy is by way of injunction and 
no action for the recovery of over-charges or damages would lie in respect of an)’ 
such breach. M. S. & L. Ry. Co. v. Dcnaby Mam Colliery Co. 14 O. B. D. 209; 54 
L. J. Q. B. 103; Murrey v. G. & S U r . Ry. Co. 11. Sess. Ca. 4th Ser. 205, Cal 
Co. v. Cross. 16 Sess. Ca. 4th Ser. 584, on the same principle Ca\e, J, in L. &. 1 - 
Ry. Co. v. Greenwood 21 Q. B. D. 251, held that it was no defence to an action 
brought by a railway company to receover charges for the carriage of goods that the 
charges sued for were unreasonable so as to give an undue preference to other per- 
sons and that the defendant could not in such an action set off, or recover by counter 
claim over-charges made by the company which were unreasonable within that Sec- 
tion. See also Rhymney. Ry. Co. v. Rhymney Iron Co. 25 O B. D. 146; 59 L. J. Q- 
B. 414 where it was also held in an action brought against the clefts, by a railway 
company that they were not entitled to set off or counter claim any sums re- 
presenting the excess over the rates paid by the other company. In connection 
with this read S. 41 of Indian Railways Act which provides that no suit shall 
be instituted or proceeding taken. for any thing done or any ommission made 
by a railway administration in violation or contravention of any precisions of Chap. 
V. or order made by a Commissioner or by a High Court. 

N ecessary to prove public inconvenience-individual grievance not 
BUfflcient:— To justify the interference of the Court on a question of a reasonable 
facilities, it must be shewn that public convenience requires it and that it can rea- 
sonably be done. The court will not interfere, at the instance of an individual where 
there is a continuous line by which through tickets may be obtained, though by a 
somewhat longer route, no additional cost, or serious loss of time, being thereby 
incurred and no substantial incomenience being thereby occasioned to the public. 
Barret, v. G. N. Ry. Co. 1 C. B. 423: 26 L. J. C. P. S3. The Commissioners give 
precedence to the convenience of the general public before everything else while 
making orders on a question of reasonable facilities. But they will not order any 
thing to be done, if it is likely, to disorganise the prevailing system or method in 
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which it is most convenient for Ihc company to work nor will they order anything 
to be done if the cost of doing it would throw a great but den orcxpcnsewhich.it 
would be unreasonable to ask the company to incur. Sussex County . Council v.L. 
D. Sr South Const Ry. Co. S Ry. Sr Can. TrafT. Cas. 1 7; Sec also Bcadcll v. E. C. 
Ry. Co. 1. .Ry. & Can. Taff. cas. 56; 26 L. J. C. P. 250; There ought to be a sub- 
stantial inconvenience to the public. Painter v. L. B. Sr S. C. ‘Ry. Co? 1 Ry. & 
Can. TrafT. Cas. 58; 2 C. Ik 702; Ilfracombe Public. Conveyance Co. v. L. Sr S. JV. 
Ry. Co. I Ry. & Can. Tr. cas. 61. As to closing the doors of the station against 
the public or an individual and not against the company’s agent. See Palmer v. 
L. Sr S. IV. Ry. Co. 36 L. J. C. P. 289; L. R. I. C. P. 588; Baxendale v. L. Sr S. IV. 
Ry. Co. 12 C. Ik (N. S.) 758 . 

The commissioners in delivering the judgment of Holyhead Local Board v. 
L.&.N. IV. Ry. Co. 3 Ry. & Can. Tr. Cas. 37 said “The Traffic Act of 1854, 
does not compel a railway company to find reasonable accommodation for the 
public further than as it is in the interests of railway traffic that it should be found 
* '*' * a station cannot be expected to have every possible facility, and it is enough if 
on * * the whole * * * local passenger traffic is well off in respect of station 

accommodation; see also He wry Navigation Co. v. G. N. Ry. Co. of Ireland 7. Ry. 
& Can. Tr. Cas. 176. 

Tailurc to construct-no violation: — Where the works necessary for addi- 
tional accommodation can not be executed except with the consent of some' public 
authority (for example municipal authority ) or some one other than the railway 
Company themselves, the failure to construct the same •is not a violation of the 
provisions as to reasonable facilities within S. 2,- of the Ry. & Carla! Traffic 
Act, 1854, Corporation of Arbroath, v. Caledonian and N. E. Ry. Co. la Ry. & 
Can. Tr. cas. 252. 

Station accommodations. 

• It is a good ground of complaint that there is no place of shelter provided 
at the junction, for passengers on the branch line waiting the arrival of trains, 
the public being entitled in this respeet to reasonable station accommodation. 

- . (a). Accommodation at Stations :-It would be a contravention of this section, 
if a company (having sufficient powers) keeps its station structures in such a con- 
dition as to space and arrangements, as to cause dangerous or obstructive confusion, 
delay or other impendiment to the proper reception, transmission or delivery of 
traffic. 5 . E. Ry. Co. v. Ry. Conmirs Sr Hastings Corpn. 3, Ry. & Can. TrafT. Cas. 464. 

(b). Place of Shelter Per CrowderJ. - with respect to the want of a covered 
station at Caterham junction, I think that is a reasonable accommodation to which 
the public arc entitled and that there ought to be a rule as to that l’cr Cres- 
well J. I think the absence of such accommodation subjects passengers on the Cater- 
ham hne to undue prejudice and inconvenience, and it appears that there 
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covered stations at all the other places on the line; as to that, therefore the rule may 
go.” Caterham Ry. Co. v. L. B. & S. C. Ry. Co. & S. E. Ry. Co. 26 L. J. C. P. 16; 1 
C. B.(N. SO410; but in S. E. Ry. Co. v. Railway Commissioners and Corporation of 
Hastings 6 Q. B.D. 586; 50 L. J. Q. B. 201, it was decided that facilities which are 
merely for the comfort of passengers will not be ordered. 

(c) . Covered foot-path between station and carriage road:— Where a 
station was situate 130 yards from any carriage road, and that no protection from 
the weather for passengers passing between the station and the carriage road was 
afforded, it was held that it did not afford sufficient accommodation to the public. 
Junes v. L. B. &S.C.& S. \V. Ry. Cos. 2 Ry. & Ca. Tr. Cas. 155. 

(d) . Covered footpath between two stations:— Two railways ran trains to 
A, and each had a station there; the stations were less than a mile apart, and were 
connected by a line belonging to one of c uch companies, but no passengers were 
conveyed on the line between the stations :-HeId that the two companies must afford 
all due and reasonable facilities for forwarding passenger traffic and the same 
would be complied with, if the two companies make a good covered footpath 
between the two stations and provide the necessary porterage to accommodate per* 
sons with luggage desiring to pass from the one to the other, and establish through 
booking. Sussex County Council, v. L. B & S. C. Ry. 8 Ry. & Can. Traff. Cas 
1 7; Maidstone Corporation v. S. E. Ry Co. 7 Ry. & Can. Traff. Cas. 59; Junes v. 
L. B. & S. C. Ry. &c. 2. Ry. & Can. Traff. Cas. 155. 

(e) . Two stations-connection with ports-facilities for merchandise 
traffic at passenger station A Railway Company had a passenger station at 
N. close to the port of N. but all goods and cattle had to be taken nearly a 
mile between their goods station and the port for shipment--Held that the company 
by not connecting their passenger station with the port had not contravened the 

provisions of S. 2 of Ry. & Can Tr. Act, 1854 in not affording reasonable facilities 

for goods and cattle traffic. Never y Navigation Co. v. G. N. Ry. 7 Ry. & Can. 
Traff, Cas. 176: Where as a necessary incident of opening a line for- passenger 
traffic, the structural alterations involved would be so large as to be beyond the 
jurisdiction of the commissioners to order, an order for facilities for passenger traffic 
will not be made. Glamorganshire County Council v. G. W. Ry. Co. 8 Ry. & 
Can Traff: Cas. 196. 

( 0 - Structural alterations to station -new station — The railway com- 
missioners have jurisdiction to hear & determine a complaint against a railway 
company of not, according to its powers, affording all reasonable facilities for re " 
cciving, forwarding Si delivering passengers & other traffic at & from any of Us 
stations which are used by the company for such i*assengcrs or oilier traffic; and 
although the Commissioners have no jurisdiction to order the company to make 
a new tailway station, or to order any particular work*, or otherwise to interfere 
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with tiie discretion of the company in the mode of performing its obligation 
to afford such facilities according to its powers for the receiving &c, of the 
traffic, yet they have power to make an order to increase the accommodation 
for the delivery of tickets at a railway station and also to order such facilities, 
even if their doing so would necessitate the making by the company of some 
structural alterations of such station. S. E. Ry. Co. v. Railway Commissioners 
SO L. J. Q.B. 20 1; 6 Q. 13 . D. 586. 

(g) Order to rebuild and to reopen closed Btation:— The railway commis- 
sioners have no jurisdiction to order a railway company to rebuild and reopen 
for passenger traffic a station which the company has closed and pulled down, 
the reasonable facilities for traffic which a company is required to afford, having 
no application to stations that arc not in use. Darlas/on Local Board v. L. & 
N. IV. Ry. Co. ( 1894 ) L. J. Q. 13 . S26 ( IVinsford Local Board v. Cheshire 
Lines Committee 24 Q. B. D. 456 overruled ) 

(h) . Water-closets at station 1 The mere fart that railway companies make 
a charge to their passengers for the use of water closets at their stations is not, in 
the absence of undue preference, a breach of their obligations under S. 2 to afford 
all reasonable facilities &c. I Vest Ham. Corporation v. G. E. Ry. Co. 64 L. J. Q. 13 . 
340 ; (G. IV. Ry. v. Railway Commissioners, & Brown. In re. 7 Q B. D. i82 r folIowed.) 

0 ). Cloak room, a reasonable facility : — A cloak room is a reasonable 
facility within S. 2 of the Railway and Canal Traffic Act, 1854 Singer and Co. V.' 
S. W.Ry. Co. (1894) 1 Q. B. 833; 63 L. J. Q. B. 411. 

0 ). Refreshment accommodation-Covering over platforms &c:~ Orders 
as to Refreshment accommodation and the covering over of platforms, carriage yard 
and bridge were not “ facilities ” within the statute. Fer Lord Selboume S. E. Ry, 
v. Railway Commissioners & Corpof Hastings 6 Q. B. D. 586, 50 L. J. Q. B. 20X. 

(k) . Booking offlce-Waiting room-a facility : —Order, as to booking office, 
waiting room and cattle accommodation were such facilities. S. E. Ry. v. Railway 
Commissioners ( Supra ) 

( l ) . Platforms Platforms of sufficient length is a reasonable facility, S. E.Ry. 
V. Raihvay Commissioners ( Ibid ). 

Comfort and Convenience of passengers:— Facilities, which merely con- 
cern the comfort and convenience of passengers, cannot be ordered. S. E. Ry. Co, 
v. Ry. Commrs & Hastings Corpn. 6 O. B. D. 586. 

Reasonable facilities include proper accommodation in the stations and in the 
carriages, and for receiving and forwarding passengers, and for getting them in, 
and out of the carriages and the like Per Cotton L J. in. G. IV. Ry Co. v. Railway 
Commrs. Cr Btown 7 Q. B. D. 1S2, 194. 

12 
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' ' Train accommodation. ' 

. (i). Additional trains : — The railway Commissioners will order addittona 
trains to be run if a strong case of its being reasonable to do so is made out-/«wj 
v. L. B. & S . C, Ry. &.L. & S. IV. Ry. Co. 2 Ry. & Can. Tr. Cas. .155; See ab 
Cotta ham Ry. Co. v. A. B. & S. C. Ry Co. 26 L J. C. P. 1 61. 

(2) . Through trains : — Through booking is a facility which may be grantet 

if it is reasonable in the interests of the public to do so. In such a case it is not neces- 
sary that, the service should be continuous by the same trains or by a connectior 
between trains. Innas v. L. B. & S. C. Ry. & onr. (ib)/ Sussex county, council v. L 
B. & S. C. Ry. <S* onr. 8 Ry. & can. Traff, Cas, 17; Didcot &c. Ry, Co. v. w L. & S. H’ 
Ry Co. 10 Ry. & Can Traff. Cas 15. Thus one railway company received good: 
for carriage from one place on their line to another place on the line of anothei 
Company Between such places there was through communication by means 0! 
a continuous line of railway. The forwarding company refused to book the 
goods to their destination but only booked to a place to the end of their railway, 
from where they were further booked to their destination on another railway. 
Held: — That the forwarding company must allow through booking from a station 
on their line to a station on another line, and that through booking was a facility, 
which railway companies may reasonably be required to afford. Uckfcld Local 
Board v. L.B. & S. E.Ry. Cos. 2 Ry. & Can, Traff. Cas. 214. But a Company 
which has not got running powers cannot be compelled to -run trains to an 
exchange station in order to take up through traffic. London & India Docks Co. 
v. G. E. & Mid Ry. Co. 20 T. L. R. 371 C. A. ... 

(3) . Number and time of trains— stoppages-— To induce the Court to in* 
terfere on a complaint by the proprtietors of a branch line, that a sufficient number 
or trains of the main line does not stop at the Junction or stop at convenient times, 
It must be distinctly shewn that sufficient accommodation is net afforded to meet 
the fair requirements of the public. Caterham Ry. In re 26 L. J. C. P. l6r. 

' ( 4 )- Closing of the lino : — Unless a railway company is required by its Act 

to keep open its line and stations, it is entitled to close any part of its line or any 
of its stations whenever it desires to do so-Per Lord Esher M. R. in Dartaston 
Local Board v. L. & N. W. Ry. 63 L. J. Q. B. S26; 2 O B. 694. • • 

(5). Line only used for mineral and goods traffic. — Where an application 
to the Commissioners, seeks to compel a railway Company to. give facilities for 
a particular class of traffic on a branch line, which is part of a larger railway system 
and on any part of that larger system, that particular class of traffic is carried, it is 
not an answer going to jurisdiction for the railway company to say that they have 
never carried that particular class of traffic on that branch line.- Glamorganshire 
County Council v G. W. Ry. 8 Ry. & Can. Traff. Cass, 196. 

' (6). Fans : — It is not obligatory for the Ry. Co to provide fans or Jatlis in 
all Its carriages. B.B.& C.I.Ry.Co v Harrison (1921) Lahore. H. Ct. 19-1-21. 
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Siding accommodation. 

With reference to siding accommodation the Railways (Private sidings) Act, 
1904 (4 Edtv. 7 C. cl. 19) S. 2 may with advantage be referred to here." . ■' 

S. 2. The reasonable facilities which every Railway Company is required to afford 
under S. 2 of the Railway and Canal Traffic Act, 1854, as amended or ex- 
plained by any other Act, shall include reasonable facilities for the junction 
of private sidings or private branch railways with any railway belonging to 
or worked by any such Company, and reasonable facilities for receiving, 
forwarding and delivering traffic upon and from those sidings or private 


branch railways. 

Continuance of an existing siding is a facility:— Where a siding connec- 
tion is in existence tile continuance of such a connection may be a reasonable facility 
within the meaning of S 2 of the Railway and Canal Traffic Act, 1854. Beeston 
Brewery Co V. Mid Ry. Co. 5 Ry. & Can. Traffi cas 53 i P«*m» v. Colne I alley 
Halstead Ry. Co. 7 Ry. & Can. Traffi Cas. 102. 


- Making a new elding-not n facilityi-Commissioner Miller held that die 
making of a siding was not a reasonable facility, Beeston Brewer,' Co o.Mui.Rj. 

Co. (,A); Girardot v. Mid. ■ Ry. Co 5 Ry. & Can. Traffi Caado; See 1 also Laneadnre 
Brick and Terracotta Co Ltd. v. L. &■ V. Ry, Co. (1902) t h. B. 38! Sc 651. . 


Private Siding:— Where the company has agreed to construct a private siding- 
the Court will grant specific performance of such an agreement. Green V. Cheshire 
Ry. Co. L. R. 13 Eq. 44. 

Approaches do not include sheds— Under an agreement by a Company 
to make and maintain a siding communicating with its railway, together with a!! 
necessary approaches thereto, it vns held that the company was not bound to provide 
sheds or any conveniences other than approaches. Lyllo v.G. A Ry. Co. 4 \V. R, 44 1 - 

Make and Maintain and Uphold:- An undertaking by a railway company 
to “ tnake and maintain and uphold in full efficiency a siding oes not. 0 c 

company to provide servants, but only applies to the structures of the sidmg. Rea- 
aide V. Glasgow Sr S. W. Ry. Co, (1905) 8 F, (Ct. of Sess. ) 13. 

Where a siding and a communication were made for plaintiff by a company 
without formal agreement and used by the plaintiff for 2j years and the company 
then stopped the communication on the parties failing to come to terms. was 
held that the plaintiff had acquired a right to the communication by the acquiescence 
of the company, and the company was ordered to restore communication lLe.nl v. 
BM'nkcai Ry. Co (1895) John 500, As to what circumstances will justify a Co , 

in terminating a siding agreement. Sec Richards v. G. II . Ry. Co. (1902). It R>. 


& Can. Tr. Cas. 133 

Construction of Junction to connect slding:-ln the Dublin^ctse notal 
Wow the Railway Commissioners, in their judgment remarked that "This 
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an application for an order^directmg the respondents to connect a siding of the ap- 
plicants with their Liffey branch line, and to receive and deliver traffic at the Junc- 
tion. The siding has been constructed with reference to the provisions of the Rail- 
way Clauses Act, 1 845, which enacts that any one who has land adjoining a railway, 
or with the consent of the owner of such land, may lay down a siding upon it, arid 
require such siding to be made by the railway company to communicate with their 
railway, except as to places where such communication would cause inconve- 
nience or danger to their traffic. The respondents deny the right of the applicants 
to a Junction under the Railway Clauses Act 1845, and the applicants have taken 
no steps under that Act to enfore their claim. They have preferred to proceed 
under the Traffic Act, 1854, and they contend that what they ask to have done is 
a reasonable facility within the meaning of that Act. They intimated, however, 
in the course of the hearing that they did not at present seek an order to work- 
traffic; and it is clear that as such an order could only be issuecd upon a well- 
sounded ground of complaint in respect of past working* there is as yet no case for 
one, and that a siding must be joined to the railway, or a communication of some 
sort opened before the question can arise whether proper working facilities are 
afforded at the siding junction * * * The applicants have now laid out a 
private siding adjoining the railway, but the company refuse to have a junction 
with it and the question, is whether a junction is, in the circumstances, one of those 
reasonable facilities for traffic, which the Traffic Act, 1854, makes it_ the duty of 
railway companies to afford. The applicants assert that they have by the Railway 
Clauses Act, 1845, a right to a Junction, and assuming the statutory obligation and 
proof of the failure to comply with it, that alone might be sufficient for a mandamus' 
to issue against the company in default * * * at any rate something more than 
the mere fact that such a right exists would in a complaint under the Traffic Act, 
where reasonableness is so material an element, be required to establish it, and if/ 
for example, it would not be practicab!e-ta work .a, Junction if made, the making 
of it could hardly be enjoined upOn^a- company as a reasonable facility for traffic 
• • * A siding Junction as flrqposed. by the applicants would be unuseable for 
at least half the traffic which.it has in view, and of course the sanction of the 
Board of Trade would be required before it could be used at all; and although the 
applicants only ask at present for an order directing the company tb construct a 
Junction, the propriety of granting an order even so limited depends upon the 
effiect such a Junction; when it comes to a question of using it, may be expected to 
have Upon traffic. If it would have no effect at all, because it would not satisfy the 
conditions upon which the Board of Trade give their sanction to a Junction being 
used, or it would be an advantage to particular traffic, but an advantage that would 
be out-weigbed by its interference with the course of traffic, in general, it would not 
be right to make the order. The test to be applied is the facility to traffic. If a 
Junction could not be reasonably worked when constructed, a railway company 
could not be enjoined to construct it as a reasonable facility. Dublin Whisky 
Distillery Co. v. Midland G. IK of Ireland Ry . 4 Ry. & Can. Traff. Cas. 32; See 
also Hautmans v. G, IK. Ry. Co. 4 Ry. & Ca. Tr. Cas. i8i, ' 
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Resumption cf facilities : — The Railway Commissioners haw no power 
to order a railway company to build a new station or to rebuild one that has 
been pulled down or to adapt a goods station for passenger traffic or to double 
a single line of railway, in order to afford reasonable facilities for the purpose 
of receiving and forwarding and delivering of any passenger traffic on any 
part of a railway upon which the traffic has been discontinued. Darlaston 
Local Board v. L. &• N. IP. Ry. Co. 2 Q. B.694; S Ry. & Can. traff. Cas. 216, 
Glamorgan shite County Council, v. G. IP. Ry. Co. 8 Ry. & Can. Traff. Cas. 196; 
^4 L- J. Q. B. 138. (See contra — Winsford Local Board, v. Cheshire Lines Com- 
mittee. 7 R y . & Can TrafT. Cas. So; 24 Q. B. D. 4SG; 5 . E. Ry. Co. v. Ry. Com. of 
Hastings 6 Q. B. D. 5S6) R. v. York & North Midland Ry. Co. 1 E. & B. 178 
and S58: and R. v. G. IP. Ry. Co. 62 L. J. Q. B. 572. 

Unauthorized rates and fares. 

The mere fact that a railway company charged beyond the maximum sums 
authorised for the conveyance of passengers and goods, but without any undue 
preference, did not amount to a breach of their obligation to afford all reasonable 
facilities according to their powers; but if the over-charges are of such a nature 
that they have no statutory authority to make and which have the effect of prevent-, 
ing and which arc made with tho intention of preventing and do in fact prevent 
the use of particular trains and station or the traffic to those stations, the Commis- 
sioners ha\e jurisdiction to entertain a complaint in respect of them as being -a 
refusal of facilities. G. IP. Ry. Co. v. The Ry. Commissioners & Brown 7 Q. B. D. 
>82; ( Dislington Iron Co. v. L. 6* N. IP. Ry. Co. & other 6 Ry. & Can. Traff. 
Cas. 10S overruled); Young v. Gwendracth Valleys Ry. Co. 4 Ry. & Can. Traff. 
Cas 247. In the latter oase Bramwcll L. J. said that the words “ E\cry Railway 
x x x shall afford all due and reasonable facilities for the recei\ ing &c. ’* in 
S. 2 of the Railway and Canal Traffic Act had no reference to the prices a 
railway company may charge for conveyance. 

Delivery of traffic &c# 

Receiving and delivering of traffic at Sidings-supply of waggons-Re- 
asonable facilities: —For this See Sec. 2 of the Railways (Private Sidings) Act 
I5 °4 (4 Edw. C. 7. c. 19) (Supra). 

When such services are performed they cannot be the subject of a special 
charge unless the work done are more than are ordinarily incidental to the per- 
ormance of such sendees, Watkinson v. Wrexham &c. Ry. Co. (No i)3Ry.and 
" Tr - Cas. 5; Partway, v. Coin. Valhy Ry. Co. 10 Ry. & Ca. Tr. Cas. 211; 
Wars, Sms Sr Maxim. Ld. v. Mid. Ry. Ca. 1 1 Ry. S: Ca. Tr, Cas 254; Thus the 
railway company have no power to make a charge for services at the Junction of 
ll,M 'r line With the sidings. In Pidrocl's case. Sir F. Peel said “ The rate ( L e. 
conveyance rate ) is for conveyance by merchandise train, and this will include an ■ 
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work which is incidental -to such conveyance ancl for the performance of which it 
is reasonable to use the -train engine, as for example, when at a Junction with the 
main line of either a station siding or a private siding the train has to pick up of 
throw off trucks, the work of hauling or shunting the trut ks over the points at the 
Junction and over so much -of the siding as the keeping of the main line clear of 
obstruction may require. But conveyance other than this off the main line does 
not seem to come within Sec. 2.” M. S. 6* L . Ry. Co, v. Pidcock (No. 2) ioRy. 
& Ca. Tr. Cas. 150. 

In Watkinson. v. Wrexham &c. Ry. Co. (No 2) 3 Ry. Ca. Trs. Cas. 1 64 as 
regards supplying of sufficient waggons by the company it was held that the obliga- 
tion on the A. Company to provide waggons sufficient for the working of B railway 
was imposed by the Special Act and that any one interested in procuring that ac- 
commodation had a good ground of complaint against that company if they refused 
to provide the same. See also Tharsis Sulphur Co's case 3 Ry. & Ca. Tr. Cas. 455 

Under Sec. 2 of the Railway and Canal Traffic Act, 1845, the reasonable faci- 
lities which a railway company are bound to give include (1) the provision of suf- 
ficient locomotive power where delay or unreasonable detention of trucks is caused 
by want of sufficient locomotive power. (2) prompt return of traders empty wag- 
gons to their sidings, and (3) regular and prompt removal of loaded waggons' which 
may be ready and waiting for despatch from such traders’ sidings. Watkinson. v. 
Wrexham &c. Ry. Co. ( No. 3)3 Ry. & Ca. Tr. Cas. 446. 

Eight of trader to provide tracks:— A Railway Company is under no obli- 
gation to convey on its railway trucks belonging to a trader at all times and ip all 
circumstances, but if a railway company fails to provide sufficient trucks for the 
conveyance of the merchandise of a particular trader, the trader may provide his 
oivn trucks, and in that case motive power for the haulage of the trader’s trucks is 
a reasonable facility for the forwarding and delivering of traffic which the railway 
company must provide under S. 2 of the Railway and Canal Traffic Act, 1S54. 

By the Schedule to the G. W. Ry. Co. Order Confirmation Act, 1891, S. 2, it 
is provided that in certain cases where u the Company do not provide trucks" in which 
merchandise is carried on the, railway, the rate authorized for conveyance shall be 
reduced in the manner therein provided : — Held, that this enactment does not apply 
to a case where, although the company is ready and willing to provide trucks 
the trader prefers to and does, use his own trucks, but only to a case i\ here the 
trader uses his own trucks in order to supplement a deficiency in supply of trucks 
by the company. Spillers & Bakers Ld. v. G. W. Ry. Co. 1 K. B. (1910) 778- 

Company not bound to provide Booking offices for traffic at places off 
their railway line: — In Dublin & Meath Ry. Co. v. Midland. Gt. Western of 
Ireland Ry. Co. 3 Ry. and Can. Tr. Cas. 379, The Commissioners in delivering 
the Judgment said:— “ It is, no doubt, to the benefit of places that are situated 
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Some miles from a railway station that there should be persons to collect and 
deliver goods regularly as carriers. IS & C are'si'c or seven miles from A' and 
the complaint under this head is that the Midland do not do, as the Great 
Northern have a booking office at those places, and arrange for the prompt and 
punctual transport of goods by road to and from their nearest railway station. 
We, however, do not think that a railway company is responsible for making carrying 
arrangements by road in addition to its proper business of carrying by railway.” 

The duty to afford facilities is restricted to the railway, and there is no 
obligation, therefore, on a company to provide booking offices &c. at places 
situated off the railway or to arrange for the carriage by road of goods between 
such places and stations on the railway. L. & N. IK Ry. Co. v. S. E. Ry. Co. 
(* 9 H) i K. B. 534; 


Delivery according to instructions A railway company is bound to 
follow the instructions of the consignor and have no right against the will of the 
consignees to insist upon carting goods to their destination ; but where special 
instruction is given to a company as to delivery, the same should "be followed even in 
preference to a previous general direction given to them by the consignee; how- 
ever, if consignee is the owner of the goods his special instructions as to deliver)’ 
will over-ride special instructions of the consignor. Parkinson v. G. IF. Ry. Co. 
L. R. 0 C. P. 554; John Wallis & Sons v. G. N. Ay. Co. of Inland 12 Ry. & Ca. 
Tr. Cas. 38: In Monies v. Caledonian Ry. Co. 5 K>'- & Ca. Tr. Cas. 3^6 Sir F. 
Peel said that “A railway company cannot force a person against his will to em- 
ploy them to cart by road in addition to the service of conveyance by railvvay, and 
that a consignee has the right, if he pleases, to receive his goods at the station, and 

to relieve the carrier from any further duty of carriage in that case. It docs not 

seem to be disputed that if the consignee sends a special order referring to a parti- 
cular consignment, directing that it should be delivered at the station instead of at 
his own house, the railway company would in that case' be'bourid to deliver the 
consignment to the person producing the order. But in this case the order is of a • 
general kind, to deliver all consignments present or to come for the person who 
sends the order * • * I do not mvself sec any distinction in principle between 
a special order referring to a particular consignment and a general order referring 
to all kinds of consignments. * * * There is a conflict of view between the de- 
cisions that were given under the Traffic £ct by the Court of Common Tlcas in 
this country and those given by the Court of Session in Scotland. In this country 
in the case of DaxcndaU v. G. IF. Ry. Co. (2S L. J.C. P. Si), and m the case of 
Canon v. G. W. Ri. Co (zS L.J. C. P. 306), and more particularly m Parkxrson 
G. IF. Ry Co, (L. R. 6 C. P. 544). the Court of Common Pleas held that a railway 
company were bound by a general order of that kind. On th_ ot er .a.. , in 
nammt \ Scottish Central Ry. Co. (2 Sess. Ca. [3rd. Ser.] 1373), and again m 
Pic! ford v The Caledonian Ry. Co. (t Se^. Ca. [ 3 ^- Ser.] 755 ). th - 
Session held that the railway company were not bound by any such general order, 
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work which is incidental to such conveyance ancl for the performance of which it 
is reasonable to use the -train engine, as for example, when at a Junction with the 
main line of either a station siding or a private siding the train has to pick up or 
throw off trucks, the work of hauling or shunting the trucks over the points at the 
Junction and over so much*of the siding as the keeping of the main line clear of 
obstruction may require. But conveyance other than this off the main line does 
riot seem to come within Sec. 2.” M. S. & L. Ry . Co. v. Pidcock (No. 2) 10 Ry. 
& Ca. Tr. Cas, 150. 

In Watkinson. v. Wrexham &c Ry. Co. (No. 2) 3 Ry. Ca. Trs. Cas. 164 as 
regards supplying of sufficient waggons by the company it was held that the obliga- 
tion on the A. Company to provide waggons sufficient for the working of Brailway 

was imposed by the Special Act and that any one interested in procuring that ac- 
commodation had a good ground of complaint against that company if they refused 

to provide the same. See also Tharsis Sulphur Co's case 3 Ry. & Ca. Tr. Cas. 455 

Under Sec. 2 of the Railway and Canal Traffic Act, I845, the reasonable faci- 
lities which a railway company are bound to give include (1) the provision of suf- 
ficient locomotive power where delay or unreasonable cletentionof trucks is caused 
by want of sufficient locomotive power. (2) prompt return of trader’s empty wag- 
gons to their sidings, and (3) regular and prompt removal of loaded waggons' which 
may be ready and waiting for despatch from such traders’ sidings. Watkinson. v. 
Wrexham &c. Ry. Co ( No. 3)3 Ry. & Ca. Tr. Cas. 446. 

Right of trader to provide trucks:— A Railway Company is under no obli- 
gation to convey on its railway trucks belonging to a trader at all times and ip 
circumstances, but if a railway company fails to provide sufficient trucks -for the 
conveyance of the merchandise of a particular trader, the trader may provide his 
own trucks, and in that case motive power for the haulage of the trader’s trucks is 
a reasonable facility for the forwarding and delivering of traffic which the railway 
company roust provide under S. 2 of tire Railway and Canal Traffic -Act, 1854. 

By the Schedule to the G. W. Ry. Co. Order Confirmation Act, 1891, S. 2, it 
is provided that in certain cases where “ the Company do not provide trucks" in which 
merchandise h carried on the railway, the rate authorized for conveyance shall be 
reduced in the manner therein provided: — Held, that this enactment does not apply 
to a case where, although the company is ready and willing to provide trucks, 
the trader prefers to and does, use his own trucks, but only to a case where the 
trader uses his own trucks in order to supplement a deficiency in supply of trucks 
by the company. Spillers < 5 * Bakers Ld. v. G. W. Ry. Co. 1 K. B. (1910) 77 s * 

Company not bound to provide Booking offices for traffic at places off 
their railway line : — In Dublin & Meath Ry. Co. v. Midland. Gt. Western <f 
Ireland Ry. Co. 3 Ry. and Can. Tr. Cas. 379, The Commissioners in delivering 
the Judgment said: — “It is, no doubt, to the benefit of places that are situated 
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Some miles from a railway station that there should be persons to collect and 
deliver goods regularly as carriers. D & C are six or seven miles from A' and 
the complaint under this head is that the Midland do not do, as the Great 
Northern have a booking office Rt those places, and arrange for the prompt and 
punctual transport of goods by road to and from their nearest railway station. 
We, however, do not think that a railway company is responsible for making carrying 
arrangements by road in addition to its proper business of carrying by railway." 

The duty to afford facilities is restricted to the railway, and there is no 
obligation, therefore, on a company to provide booking offices &c. at places 
situated off the railway or to arrange for the carriage by road of goods between 
such places and stations on the railway. L. & N. \V, Ry. Co. v. S. E. Ry. Co. 
(1911) t K. B. 534; 

Delivery according to instructions: — A railway company is bound to 
follow the instructions of the consignor and have no right against the will of the 
consignees to insist upon carting goods to their destination ; but where special 
instruction is given to a company as to delivery, the same should be followed even in 
preference to a previous general direction given to them by the consignee; how- 
ever, if consignee is tire owner of the goods his special instructions as to delivery 
will over-ride special instructions of the consignor. Parkinson v. G. W, Ry. Co. 
L. R. 6 C. P. 554; John Wallis & Sons v. G. N. Ry. Co. of Inland 12 Ry. & Ca. 
Tr. Cas. 38: In Menzies v. Caledonian Ry. Co. 5 Ry. & Ca. Tr. Cas. 306 Sir F. 
Peel said that “A railway company cannot force a person against his will to em- 
ploy them to cart by road in addition to the service of conveyance by railway, and 
that a consignee has the right, if he pleases, to receive his goods at tire station, and 
to relieve the carrier from any further duty of carriage in that case. It does not 
seem to be disputed that if the consignee sends a special order referring to a parti- 
cular consignment, directing that it should be delivered at the station instead of at 
his own house, the railway company would in that case'be'bourfd to deliver the 
consignment to the person producing the order. But in this case the order is of a 
general kind, to deliver all consignments present or to come for the person vvlio 
sends the order. * * * 1 do not myself see any distinction in principle between 
a special order referring to a particular consignment and a general order referring 
to all kinds of consignments. *.* * There is a conflict of view between the de- 
cisions that were given under the Traffic £ ct by the Court of Common Pleas m 
this country and those given by the Court of Session in Scotland. In this country 
in the case of BaxcndaU v. G. W. Ry. Co. (28 X* J- G F. Si), and m the « of 
Carton v. G. IF. Ry. Co (28 L. J. C V. 306), and more particularly m Parkinson 
v. G. IF Ry Co (L R 6 C P. 544 ). the Court of Common Pleas held that a railway 
company were boind 'by a general order or that kind. On the oilier hand, in 
»’•««« v. Sam'S* Cabal /Jr. Ca. (a Sees. Ca. [3rd. Sen] 1373), and ag.-n 10 
I'ld.fonl V. The Caledonian Rr. Co. (1 So,. Ca. ]3nl. Sen] 755 ). the Con rt of 
Session held that the railway company were not bound by any such general o.d 
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and * * * that *- * * the railway company had the option to take no notice of the 

order anc! to deliver the goods according to the address that they had received.” 

In another case a consignment note with goods, was handed to the servants of 
the defendant railway company, containing, in addition to the names and addresses 
of the consignees, the words “To the care of T. & Co.” The defendant company 
refused to act upon the instructions in the consignment note and delivered the goods 
to the consignees by their own agents or carriers. The Commissioners held (r).’tliat 
the words “To the care of F. & Co." imported that the goods were to be delivered 
to F. & Co. or their agents for delivery to the consignees; (2) that as between the 
defendant company and F. & Co. the latter were the consignors and that they acce- 
pted the goods for conveyance under the terms and conditions mentioned in the 
consignment note, and therefore they should have delivered the same to F. & Co, 
or their agents. Fishbolt me & Co. v. Midland Gt. Western of Ireland Ry. Co. 5 
Ry. & Ca. Tr. Cas. 224; See also Foid, v. L. & S. W. Ry. Co. 7 Ry. & Ca. Tr. Cas 
1 1 1; and John Wallis <S* Sons. v. G, N. Ry. Co. of Ireland 12 Ry. & Ca, Tr. Cas. 38, 

In Thomas v. N. Staff. Ry. Co. 3 Ry. & Ca. Tr. Cas. 1, the defendant railway 
company delivered minerals at T. station ( which was adapted for passenger and 
mineral traffic only ) but refused to deliver there damageable traffic consigned to 
the applicant, and delivered the same at L. (which was a general goods station and 
was adapted for the reception of damageable goods) about a mile and a half distant 
from T.The accommodation at T. was’ not sufficient to receive all the T. goods traffic 
and they had no power to enlarge it except by buying land from private persons at 
a high price, their parliamentary powers having expired, it was, held that the ap- 
plicant was not entitled to have such goods delivered at that station. If there had 
been accommodation suffeient to receive all kinds of traffic, the company would 
have been ordered to deliver such goods to the applicant at T, station. 

Notice of arrival of goods will he sent when practicable — Subject to 
the provisions of Sec. 58 of the Indian Railways Act, 1890 (IX of 1890), notice of 
arrival will be sent when practicable, but the railway administration will accept no 
responsibility for non-receipt thereof— See rule ’5 of the Rules for the Warehous- 
ing and Retention of Goods, under ST 47 (0 f« 

When wharfage charge may be levied:— A wharfage charge may be 
levied in respect of all goods not removed -from Railway premises before closing 
time of the day following that on which they are made available for delivery — See 
rule 3 of the Rules for the Warehousing and Retention of Goods under S. 47(0 

Undue preference or Advantage. 

Preference: — The provisions of S. 42 (2) as to preference apply only 1 ° 
traffic facilities i c. to rolling stock and passengers, animals and goods and not 
to persons coming to see friends off. E. I. Railway v, Moti Sagar.46 P. R. (tpi 0 
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Prcfcrcnco-mcanlng of:— Preference ii a well-known term tired to denote 
preferential rater or conditions of tran<it (panted to special individual! or particular 
classes of traders £rc». v. Brijkui /->/ (loro) re All 35,*. 

Meaning of the word " undue preference":— Tlie term * mint pat- 
fere tut* includes an undue preference, or an undue or unreasonable prejudice or 
disadvantage, in any rcs|>rct, in favour of or against any person or particular class of 
persons or any particular description of Imffic-See Set 55 of the Railway ami Canal 
Traffic Act, ISSS (51 & 52 Vice. 25) What is an undue preference is a question 
of fact Pidtrir-. v. & X. H'. Rf. Ca. 2 Q. H. 529, S R>- & Ca. Tr. Cas. S3. 


Poaver of Railway to reservo accommodation for particular class 

of passengers:— Sees. 42 fc 43 hear no application to the ease of the rcsers-ation 
of a particulr passenger carriage for the use of any particular class of the travelling 
public Such reservation docs not amount to • prtftrtna* forbidden by these 
sections. Erijbati Lai v. Etttp. (1920) tS A. L. J. 354«».|2 all 329. 

Jurisdiction of ordinary courts in dealing with matters rolatlrig to 
preference: — The preference forbidden by Ss. 42 ft 43 of the Rys. Act refers 
to goods traffic and rates charged U[»n traders ami does not apply to passengers 
and, in as much as a special tribunal is appointed for the decision of questions 
thereunder, the ordinary civil and criminal tribunals have no Junsd.ction to deal 
with questions or preference Dtijbasi Lai v. Emp. 3 U. P. L. R. (A.) 65; IB A. 
L.J. 254; 21 Cr. L. J. 29c 4= All 327 (1920) 55 Ind. Cas. 342. 


Meaning of the Word “Trflfflo ":-Thc wortl •traffic" includes not only 
ptssengers and their luggage and goods, animals, and other things conveyed by 
any railway company, or railway and canal company, but also carriages, waggons 
trucks, boats, and vehicles of every description adapted for running or passin„ 
on the railway or canal of any such company— S. I or the Raihray and Ca. Tr. 
Act, ,854. The word does not include a person going to the raihray station to 
see a friend off. E. 1 . Railway Ca. v. Mali Safar 46P.R.O91O Mfc >= 

781; 6 P. W. R. 25.. Vhhvnath v. G. I. P. Ry. ( 192O =3 *>■»• h. R. 800=63 
Ind, Cas. 1004. See also s. 3 00 °f ^' s Act. 


Traffic in Sec, 42 (2) is not restricted to conveyance of animals & goods 
and the fixing of charges therefor. ffiomaran & Gmntdasamt (1922) 4- Mad. !-. )■ 
21 ; It is lawful for a railway company to reserve a compartment by its train for 
the use of Europeans and Anglo Indians only. Komaran & Ana. (Supra). 

. Convenience of general public sbould-be considered i-Questions 
whether preference is undue are determined by the Railway Commissioner In 
dealing with such questions they will give greater weightto considerations after- 
ing the interests and welfare of the public than to any ot er « 
they can favour the interests of the public without laying 
railway company or forcing unremunerative traffic upon ! 
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might be unreasonable to carry goods of a certain ‘description to a certain station 
for one trader and to refuse to carry similar goods to that station for another trader 
In the same town, it might be quite reasonable to carry such goods to that station 
for the corporation of the town while refusing to-do so for any private trader; 
for such an exception in favour of the corporation might be for the benefit of 
the inhabitants of the town at large, while the giving of the same facilities to all 
might disorganise the traffic of the company. Lees. v. L. & Y. Ry. Co. I Ry. & 
Ca. Tr. Cas. 352. (Disney on the Law of Carriage by Railway 2nd Ed. p. 224). 

Refusing to unload trucks:— In Cooper v. L. & SLJV. Ry. Co. (4 C. R 
(N. S.) 738) The Railway Company unloaded some trucks and placed them near 
those of the plaintiff and Pickford & Co , but afterwards refused to do so for the 
plaintiff. Upon a rule being obtained, it was held that the railway company were 
not bound to unload carriers’ trucks, but intimated that if they unloaded some 
they should unload all and further held that they could be compelled to treat 
all equally by unloading none or all. 

Undue preference by company iu favour of themselves or their 
agents A railway have no right to prefer themselves or their agents to the 
public and to carriers other than themselves (Macnamara on Law of Carriers by 
Railway p. 450). In Goddard v. L. & S. W. Ry. Co. 1 Ry. & Ca. Tr. Cas. 308 the 
complaint was that the defendant company showed partiality to themselves as 
carting agents to the prejudice of the complainant. In Baxendale v. -Bristol and 
Exeter Ry. Co. 1 Ry. & Ca Tr. Cas. 229 the complaint was that the "defendant 
allowed their agents t j receive goods without a forwarding note being signed by 
the consignors. In Ford v. L. & S. IV. Ry. Co. 7 Ry. & Ca. Tr. Cas. hi, parcels 
addressed “Per A & Co.” who where carriers, were accepted for conveyance to a 
place beyond the terminus of the defendant company’s railway. The company 
disregarded the words “Per A & Co.” and delivered the parcels to B & Co. , 
(who were company’s agents and also carriers on their own account) who delivered 
the same to the consignee. This was held to be an undue preference of B & Co. 
In Garton v. B. b E. Ry. Co. 1 Ry. 8c.Ca.Jl>.' Cas - ' 218, the complaint was that 
the company received the goods from onecarrier upto 8P.M., while they refused 
to receive the goods from the general public after 5-30 p. M., to go by the same 
train. Held it was an undue preference. On the same principle see also Palmer 
v. L. & S. IK Ry. Co. -8 Ry. & Ca. Tr. Cas: 53. 

For cases of undue preference of one trader over another see Macfarlane, v. 
North British Ry. Co. (No. 2) 4 Ry. & Ca. Tr. Cas. 269. 

. Company cannot charge for services hot performed- — A railway com- 
pany cannot charge for services which are not required ' to be performed by them. 
Garton v. G. W. Ry: Co. 28 L. J. C. P. 158; Garton v. Bristol & Exeter R}'- 
Co. 30 L. J. Q. B. 273 ;• they cannot include in a charge for carrying, a charge for 
collection and delivery, whether the customer requires the services to be’ performed 
for him or not. Baxendale v. G. W. Ry. Co. ( Reading case ) 28 L. J. C. P. Si. 
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Consignor to select routc-If not selected by him company may select 

Per Sir F. /W.— ‘Where a railway company has two or more lines or channels 
of communication in its own hands, it may conduct the traffic which is left to its 
own direction, by which one of tliem it prefers, and vj long as it leasees traders also 
free to select the route they think m^t convenient, and subjects them to no undue 
disadvantage or unequal terms in earning their traffic by the route they direct, as 
compared with the route winch itself, so to «pcak, favours, it docs nothing which the 
Traffic Act prohibits*. Untender? Pert &c. v. G. A r . Ry. Co. & others , 5 Hy. and 
Ca. Tr. Cas. 282 at y\. 2Sp 

If a Com pan> has the management and control of two competing routes, it 
ought to afford equal facilities to the public by both routes. ( Ibid ). 

Eub-clauso 3-shall afford all dne and reasonable facilities for re- 
ccivlng and forwarding traffic &c:— This provision corresponds with the 3rd 
paragraph of S. 2 of "The Railway and Cana! Traffic Act, 1854 ( 17 an ^ 

Via C. 3 1 ) which nms as follows : — 

« Ever)- railway Company • • • * having or working railways * 
which form part of a continuous line of railway * * * communication, or which 
- have the terminus, station, • • of the one near (l c. by the interpretation clause 
of the Act, within one mile, except in London) the terminus, station, • * of the 
other, shall afford all due and reasonable facilities for receiving and forwarding all 
'the traffic arriving by one of such railways or • • by the other, without any un- 
reasonable delay, and without any preference or advantage, or prejudice or t s * 
advantage, and so that no obstruction may be offered to the public desirous o 
using such railways • * * as a continuous line of communication, and so that a 
‘ reasonable accommodation may, by means of the railways, (which include stations) 
• * of the several companies, be at all times afforded to the public in that behalf. 

Continuous lino of railway communication:— Until works necessary for 
the exchange of traffic at the Junction of connecting lines are completed and 
sanctioned by the Board of Trade, the route is not a continuous line °f rail- 
way communication within the meaning of S. 2 of the Railway and am 
Traffic Act, 1854. Hammans Foster & other v. G. IV. Ry. Co. & others 4 Ry. and 
Ca. Tr. Cas. 181; (Macnamara on Carriers p. 3 77 )• 

S. 25 of the Railway and Canal Traffic Act, 1888 '—(.Si & S* Viet C. 25), 
from which clauses A to H of sub-section 4 of S. 42 of the present Act are taken, 


is as follows 

S. 25 “Subject as hereinafter mentioned, the said facilities to be so afforded 
am hereby declared to and shall include the due reasonable recetemB, forward- 
ing and delivering by every railway compnny and canal company and radn ay and 
canal company, at the request of any other such company, of through traffic to and 
. from the railway or canal or of any other such company at through rates, tohsor fares 
(in this Act referred to as through rates ) and also the due and reasonable recetv- 
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ing, forwarding and delivering by every railway company and canal company and 
railway and canal company, at the request of any person interested in through traffic, 
of such traffic at through rates: Provided that no application shall be made to 
the Commissioners by such person until he has made a complaint to the Board of * 
Trade under the provisions of this Act as to complaints to the Board of Trade of 
unreasonable charges, and the Board of Trade have heard the complaint in the 
manner herein provided: 

“ Provided as follows : — 

(1) The company or person requiring the traffic to be forwarded shall give 
written notice of the proposed through rate to each forwarding company, 
stating both its amount and the route by which the traffic is proposed to 
be forwarded, and when a company gives such notice it shall also state 
the apportionment of through rate. The proposed through rate may be per 

• truck or per ton : 

(2) Each forwarding company shall, within ten days, or such longer period as 
the Commissioners may from time to time by general order prescribe, 
after the receipt of such notice, by written notice inform the company or 
persons requiring the traffic to be forwarded whether they agree to the rate 
and route; and if they object to either, the grounds of the objection : 

(3) If at the expiration of the prescribed period no such objection has been sent by 
any forwarding company, the rate shall come into operation at such expiration: 

(4) If an objection to the rate or route has been sent within . the prescribed 
period, the matter shall be referred to the Commissioners for their decision : 

(5) If an objection be made to the granting of the rate or to the route, the 
' Commissioners shall consider whether the granting of a rate is a due and 

reasonable facility in the interest of the public, and whether, having regard 
to the circumstances, the route proposed is a reasonable route, and shall 
allow or refuse the rate accordingly; or fix such other rate as may' seem 
'to the Commissioners just and reasonable : 

(6) Where upon the application of a person requiring traffic to be forwarded, a 

• through rate is agreed to by the forwarding' companies, or is made by order 

of the commissioners, the apportionment of^such through rate, if not agreed 
upon between the forwarding companies' “shall be determined .by the 
commissioners : . . 

(7) If the objection be only to the apportionment of the rate, the rate shall come 
into operation at the expiration of the prescribed period, but the • decision of 
the commissioners, as to its apportionment, shall be retrospective; in any other 
case the operation of the rate shall be suspended until the decision is gnen: 

(8) 'The commissioners, in .apportioning the through rate, shall take * into con- 
1 sidcration all the circumstances of the case, including any special expense xn- 

• curred in respect of. the construction, maintenance, or working of the route, 
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of any part of the route as well as any special charges which any company 
may have been entitled to make in respect thereof: 

(9) It shall not be lawful for the Commissioners in any ease to compel arty 
company to accept lower mileage rates than the mileage rates which such 
company may for the time being legally be charging for like traffic carried 
) a like mode of transit on any other line of communication between the 
same points being the points of departure and arrival of the through route, 
here a railway company or canal company use, maintain, or work, or arc 
^ > to an arrangement for using, maintaining, or working steam vessels for the 
purpose of catT) mg on a communication between any towns or ports, the provisions 
this sett, on shall extend to sttch steam vessels, and to the traffic carried thereby. 

, Cn . com P an h u l >on written notice being given as aforesaid refuses or 
n f r, Wlt * l0ul nsi50n t0 agree to the proposed through rates, or to the route, 
o c apportionment, the Commissioners, if nn order is made by them upon 
app i cation for through rates, may order the respondent company or companies 
**>' suc ” costs to the applicants as they think fit. 

Act S'JS,® ?{ f“ b -S«tion 4 is taken from S. of the last named Traffic 
net o[ 1SSS which enacts that:— 

S. £6- “Subject to the provisions in the last preceding section contained, the 
. ° mm ^ s,oners shall haw full power to decide that any proposed through rate is 
just and reasonable, notwithstanding that a less amount may be allotted to any for- 
"■a mg company out of such through rate than the maximum rate such company 
entitled to charge, and to allow and apportion such through rate accordingly." 
Pooling Agreement: — With the object of avoiding competition an agree- 
known as a “Pooling Agreement" is frequently made between companies 
" rch are the owners of the competitive lines. By such an agreement, the com- 
P ai Vy s partners thereto, agree that the gross revenue arising from the competitive 
. Rl c shall be divided between them in agreed proportions. Such an agreement 
!? n °t illegal ; but a pooling agreement with regard to the revenue to be divided 
m tra ffic °n a railway not yet in existence nor authorized to be made is invalid. 
Meaning of the word “route": — “Route" means a route from the station 
the sending line where the traffic arises to the station on the forwarding line 
" We suc h traffic is delhered Sec S. 1 1 (5) of the Regulation of Railways Act, 1 873. 

(t) The route should he a reasonable one: — Thus where a railway 
t f Hn P an y having two alternative routes for through traffic, one S miles longer 
t an the other, proposed for the purpose of a through rate, to carry the traffic 
\ the longer route, with the object of making their mileage rate more, and the 
mileage rate of the forwarding company less. Held, that such longer route was not a 
reasonable route within the meaning of Sec, 11 (5) of the Regulation of Railways 
Act ’ ,S 72- East & I Vest Junction fly. Co. v. G. JK Ry. Co. I Ry. & Ca. Tr. Ca. 331. 

/') A route is not unreasonable because it is proposed to hand over to the 
pSceiv, * n ? company traffic at a point only- a few miles distant from its destination 



102 The Indian Railways Act. [ Chip. V. 

although such company could receive it at a point further distant from its 
destination. ( Caledonian Ry. Co. v. North British Ry. Co. (No. 4) 3 Ry. & Ca, 
Tr. Ca. 403 ) Macnamara on carriers p. 400. 

(3) Any one of the public intending to send traffic over file raihvajs of 
two or more railway companies forming together a continuous route, may, under 
S. 2 of the Railway & Canal Traffic Act, 1854, require the companies to combine 
to carry his traffic at a single booking and for a single payment as an accom- 
modation reasonable to be granted to him Didcot, Newbury ■& Southampton Ry. 
v. G. IV. Ry. & L. & S. IV. Ry. 9 Ry. & Ca. Tr. Cas 210. 

Reasonable route-Mode of working:— In Severn & IVye & Ry. Co. v. G. 
IV. Ry. Co. 5 Ry. & Ca. Tr. Cas. 170, the Commissioners held that a route in 
order to be considered a reasonable one within the meaning of Sec, 1 1 of tbe 
Regulation of Railways Act, 1873, ft should be capable of maintaining a competition 
.with quicker or cheaper routes, and efficient enough to be likely to be preferred 
for some portion of the traffic. Commissioner Miller said: — “ Prima fade, I think 
it is in the interest of the public that there should be at least two routes open 
between any two given places, provided that those routes are practically independent 
of one another, fairly alternative, and reasonably calculated to keep one another 
in check. Mere paper competition would not be for the public interest 

“The route should be such as we might fairly expect, other things being 
equal, a substantial portion of the traffic to go by." If there are grounds for the 
Court allowing something claimed as a proper facility for using railways, an 
objection grounded on its inconvenient consequences to railway companies by 
reason of arrangements made by themselves will not suffice for not allowing it. 
Didcot Newbury dr Southampton Ry. v. G. IV. Ry. and L. 6r S. IV. Ry. (supra). 

Railway Company to direct route-not a contravention of the Act:— 
It is not a contravention of the Traffic Act and Rules for a railway company 
in a tenancy agreement made between it and certain traders, to impose and 
enforce a condition entitling the railway company to direct by which one of t"'° 
competitive routes in connection with -its railway, through traffic consigned to 
.trade ( rates being the same ) shall be carried. Xondon & N. IV. Ry. Co. v. S. £■ 
Railway Co. (1911) I K. B. 534. 

Through booking not a matter of right-Through booking necessarily 
involves an order for a through rate:-An order by the railway Commissioners 
for through booking Is not a matter of right. Through booking is a facility wiUiht 
the meaning of S. 2 of the Railway and Canal Traffic Act, 1854, and S. 25 of the 
Railway and Canal Traffic Act, 1888, and upon an application for an order f° r 
through booking the Commissioners must have regard to the considerations men- 
tioned in those sections. Per Lord Esher, M. R, and Rigby. L.J.:— An order of 
the railway Commissioners- for through booking necessarily involves an order f° r 
a through rate, although the through rate is only the sum of the local rates of the 
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several lines over which the traffic passes. Dideot, Nr.obuty 'and Southampton R'y. 
v. G. ir. Ry. & L. & S. IK. Ry. (supra). • . . 

Through rntes-public nnd other interests to bo considered in compe- 
titive routes : — A through rate will not be granted unless it is proved that it is 
necessary for the public interest Belfast Central Ry. Co. v. G. N. Ry. Co. of Ire - 
land (No. 3) 4 Ry. & Ca. Tr. Cas. 159; but where a good prima facie ease of public 
interest exists on general considerations it is not necessary to bring evidence to 
prose a special ease as well. Central Wales &e. Ry. Co. v. G. W. Ry. & others 4 
Ry. & Ca. Tr. Cas. no; the railway Commissioners, however, will consider not only 
the public interest, but also the right of a railway company to a long run in respect 
of traffic originating on its own system. Plymouth. Droonport, 6r. Ry. Co. v. G. IK. 
ond L. & S. IK. Ry. Cos. 10 Ry. & Ca. Tr. Cas. 65 ; See also Dideot , Newbury &c. 
Ry. Co. v. L. & S. IK. Ry. Co. (No. 2) 10 Ry. & Ca Tr. Cas. 9. 

Customer’s right to npply for through rato In England a customer can 
apply to the Board of Trade for a through rate under S. 25 of “The Railway and 
Canal Traffic Act, iSSS”, if he so desires, but in India, from the wording of S. 42 
°f Act IX of 1S90, it appears that he has no such right 

Intermediate administrations as well as thoso at tho extremo ends 
of proposed through rate, can apply Administrations whose lines are situate 
at the extreme ends of the proposed through rate are not the only administrations - 
entitled to request a through rate and rate under Sec. 42 (4) of the present Act, 
but administrations whose railways occupy an intermediate position may also do so.' 
Central Wales 6* Carmarthen Junction Ry. Co. v, G. W.Ry.Co. 10 Q. B. D. 231;* 
2 Ry. Sc Ca. Tr. Qis. 191. * - 

Through Communication for passengers:—' Two railway companies ran 
trains to A, and each had a station there. The stations were one mile apart.hut were- 
connected by a line of railway, which line, however, was used for goods traffic only. 
Upon a complaint that no passengers were conveyed on the railway between the 
two stations, the Commissioners made an order enjoining both the companies to 
afford facilities for a continuous communication for passengers as well as for goods 
by means of their continuous lines. Uckfcld Local Boards. L. B. & S. E. Ry. Cos , 

2 Ry. 8c Ca Tr. Cas. 214; James & others v. Taft Vale & G. IK. Ry. Co. 3 Ry. & 
Ua- Tr. Cas. 540; Victoria Colliery Co. v. Mid & Neath & Brecon Ry. Cos. 3 Ry. & 
Ua. Tr. Cas. 37. Maidstone Town Council, v. S. E. Ry. Co. & L. C.&D.Ry. Co. 

7 Ry. & Ca. Tr, Ca. 99. Sussex County Council V.L.E.& S. C. and L. & S. IK. 
Ry Cos. 8 Ry. and Ca, Tr. Cas. 17. 

Disputes between Companies inter Se no answer to publio It is -no 

answer to the public, desirous of Using railways as a continuous line, that disputes 
exist between the railway companies inter se. Havtmans Foster & others v. G. IK. 
Ry. Co 4 R y . & ca Tr. Cas. 181. Dublin. W.& W. Ry. Co. v. Mid. Gt. IV. Ry. 
Co - °f ir. Co Sc anr. 8 Ry, Sc Ca. Tr. Cas. 39; In Met. Dist. Ry. Co. v. Met. Ry. Co. 
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5 Ry. & Ca. Tr. Cas. 136. Mr. Commissioner Miller said:— “It is a jurisdiction 
given in order to prevent railway companies, by agreement or want of agreement 
amongst themselves, from imposing difficulties in the way of traffic being carried 
from point to point, and under any circumstances where you find a continuous 
line of railway belonging to two or more companies, and any of the companies in- 
terested in the route has given the proper statutory notices so as to bring the case 
within the terms of Sec. n of the Act of 1873, and a difference has arisen between 
the companies as to whether the proposed rates should come into operation or not, 
it appears to me that the Jurisdiction of this tribunal to hear and determine that 
question at once arises, and cannot be ousted in any way by any equities ■ that 
may exist between the different companies themselves. " 

Reasonable facilities— Through rate:— Where there is an agreed through 
rate for through traffic over the lines of two railway companies and an agreed apportion 
ment between the two companies which has not been cancelled, the Ry. and Canal 
Commissioners have no jurisdiction to make a fresh apportionment of that agreed 
rate or one of the same amount at the instance of one of the railway companies; the 
duty and power of apportionment being incidental only to the fixing of reasonable 
facilities for the conveyance of through traffic from one point to another. Manches- 
ter ship canal Co. v. L. Sr N. W. Ry. Co. C. A. (1911) 1 K. B. 657. 

Apportionment of through rates - — The mode of apportioning through 
rates between railway companies generally is to divide by the mileage after deduct- 
ing the terminal charges. As a general rule, however, it is reasonable that where a 
Company has a very short distance, it should have more in proportion than the 
Company which has a long distance. Severn & IVye, &c. Ry. Co.v. G. W. Ry.Co. 
5 Ry. &Ca. Tr. Cas. 156 at p. 167; Tat- Y-llyn. Ry. Co. v Cambrian Rys. Co. 5 
Ry. & Ca. Tr. Cas. 132; Manchester ship Canal Co. v.Mid Ry. Co. 10 Ry. & Ca. 
Tr. Cas. 34. 

Carrying on trades by Railway Co - ,— It is ultra vires of a railway Com- 
pany to work coal mines or to deal in coal for purposes of profit. A. G . v. G. M 
Ry. Co. 8 W. R. 556 

43 . (1) Whenever it is shown that a railway administration 

charges one trader or class of traders or the traders 
In cas^oruaYqotl * n an y ^° ca ^ area lower rates for the same or similar 
rates for lik# trafiic animals or goods, or lower rates for the same or 
similar services, than it charges to other traders or 
classes of traders; or to the traders in another local area, the burden 
of proving that such lower charge does not amount to an undue pre* 
ference shall lie on the railway administration. 

( 2 ) In deciding whether a lower charge does or does not 
amount to an undue preference, the Commissioners may, so far as 
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they think reasonable. In addition to any other considerations affecting 
the case, take into consideration whether such lower chargo is neces* 
sary for the purpose of securing, in the interests of the public, tho 
traffic in respect of which It is nude. 

This section is adapted from S. 27 of “The Railway and Canal Traffic Act, 
1888'' (51 £: 52 Vic. C. 25) which enact* that— 

XO. Whenever it is shown that any railway company charge one trader or 
cuss of traders, or the traders in any district, lower tolls, rates, or charges for the 
same or similar merchandise, lower tolls, rates or charges for the same of similar 
services, than they charge to other traders, or classes of traders, or to the traders 
in another district, or make any difference in treatment in respect of any such 
trader or traders, the burden of proving that such lower charge or difference in 
treatment does not amount to an undue preference shall lie on the railway com- 
ply* (2). In deciding whether a lower charge or difference in treatment does 
Of does not amount to an undue preference, the court having jurisdiction in life 
matter, or the commissioners, as the case may be; so far as they think reasonable, 
m addition to any other considerations affecting the case, take into consideration 
whether such lower charge or difference in treatment is necessary for the purpose 
of securing in the interests of the public the traffic in respect of which it is made, 
and whether the inequality cannot be removed without unduly reducing the rates 
charged to the complainant provided that no railway company shall make, nor 
shall the court, or the commissioners, sanction any difference in the tolls, rates; or 
charges made for, or any difference in the treatment of home and foreign mer- 
chandise, in respect or the same or similar services. (3). The court or the com- 
missioners shall have power to direct that no higher charge shall be made to any 
person for services in respect of merchandise carried over a less distance than is 
made to any othe person for similar services in respect of the like description and 
quantity of merchandise carried over a greater distance on the same line of railway.” 

Scope of tho Section: — Where a company charge one person more than 
another for goods of the same description carried between the same points under 
the same circumstances, the person who is charged the higher sum may recover by 
action from the company the excess which he is charged over the charge made 
|^the other. Denaby Main Colliery Co. v. M. S. 6* L. Ry. Co. 1 1 App. Cas. 97. 
The meaning of the provision in S 27 of The Railway & Canal Traffic Act, 1 88S 
(Cf. present section) as to the retention of lower rates in the public interest was 
first raised in Liverpool Com Traderi Association v. L. & N. IV. Ry. Co. (1891) 60 
k* J. Q. B. 76; 7 Ry. & Ca. Tra. Cas 125 which decided that the effect of the sec- 
tion is not to limit the Court in dealing with questions of alleged undue preference 
to the consideration whether or not the lower charge is necessary in the interests 
^ public. See also Liverpool Com Trade rd Association v. G. IV. Ry. Co. 8 Ry. 
Ca. Tr. Cas. 1 14. The same point again arose in Pickering Phipps, v. L. 8 t N. . 

14 
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Ry. Co. (1892) 8 Ry. & Ca. Tr. Cas. 83 wherein Lord Herschell, sitting in the 
Court of Appeal said: “When it (i. e. sec. 27 (2) of the A.ct of 1888) speaks of tlie 
difference in treatment necessary for the purpose of securing in the interests of the 
public the traffic in respect of which it is made,' I cannot suppose that the legis- 
lature, by using that language, had in view that the motive of the railway company 
or that the necessity which was to be yielded to by the railway company, was to be 
the public good. Of course a railway company endeavours to secure the traffic for 
its own advantage. That is the motive which operates upon the Railway Company. 
Naturally enough, they want to secure all the traffic they can in order to do the 
best trade they can ; but I think that the legislature has here pointed ‘out that 
in considering a question of this sort you are not only to consider the legitimate* 
desire of the railway company to secure traffic, but that you are to consider 
whether it is in the interests of the public that they should secure that traffic rather 
than abandon it or not attempt to secure it Of course, many cases might be put 
where, although the object of the railway company is to secure the traffic for their- 
own purposes upon their own line, yet, nevertheless, the very fact that they seek, 
by the charges they make to secure it operates in the interests of the public. 1 
One class of case unquestionably intended to be covered by the section is that 
in which traffic from a distance of a character which competes with the' traffic 
nearer the market is charged low rates, because unless such low rates were charged, 
it would not come into the market at all. It is certain, unless some such principle as > 
that were adopted, a large town would necessarily have its food supplies greatly* 
raised in price. So that, although the object of the company *is simply to get the 
traffic the public have an interest in their getting the traffic and allowing the 
carriage at a rate which will render that traffic possible, and so bring the goods at a 
cheaper rate, and one which makes it possible for those at a greater distance from 
the market to compete with those situated nearer to it. That is one class of case, 
no doubt intended to be dealt with.” See also Holzvell Iron Co's case (Infra)- . 

Undue Preference . — The expression “Undue preference" is not defined in 
the Indian Act, but according 1 to English Law, it includes an undue preference, 
or an undue or unreasonable prejudice or disadvantage, in any -respect, in favour 
of or against any person or particular class of persons or any particular description 
of traffic. (Railway & Canal Traffic Actfi 888, S. 55). Reservation of a particular 
passenger carriage for the use of an^ particular class of the travelling public does not 
amount to preference forbidden by this section. Brijbasi Lai v. Bmp. 42 All 327. 

Trader 1 — Includes any person sending, receiving, or desiring to send mer- 
chandise by railway. (The Railway and Canal Traffic Act, 1888, S. 55 )- 

Merchandise : — The term “ Merchandise ” include goods, cattle, live, stock, 
and animals of all descriptions, (Ibid). ' 

Barden of proof: — According to Sec. 102 of the Indian Evidence Act, 1872, 
the burden of proof lies on that person who would fail if no evidence at, all were 
given on cither side, but according to this Act, the burden lies on the Company to 
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provc that the lower charge referred to in the section docs not amount to an undue' 
preference, whenever it is shewn by the complainant that a railway administration 
charges one trader or class of traders in any local area lower rales for the same or 
similar animals or goods than it charges to other traders or other traders for similar 
sen-ices in another ‘local area.” 

Similar services:— Include charges for services rendered by the company 
such as terminal charges or warehouse rent &c. 

When preferences arc prohibited: — See 2 of the “Railway and Canal 
Traffic Act, 1854, does not prohibit all preferences but only those preferences, 
which arc undue or unreasonable. Pickering Phipps, v. L. & N. IK. Ry. Co. 

( Supra ); Therefore a charge made by a railway against A, for services rendered 
by that company to him, must not be greater than the charge made by the same 
company against B for rendering him services of the like nature. L. & N. JP.Ry. 
v. Evetshed 48 L. J. Q. B. 22; 39 L. T. 306. 

Undue preFcrcncc-Qncstion of fact: — What amounts to an undue prefer- 
ence is not a question of law, but one of fact. ( Ibid ); Sec also Diphwys. C. Slate 
Co. v. Fatiniog Ry. Co. 2 Ry. & Ca. Tr. Cas. 73 at p. Si. 

. Not every preference unduo:—' The Traffic Act, 1854, s. 2 (from which 
sub-sections I, 2 & 3 of S. 42 of Act IX of 1890 haw been adapted) implies that 
there may be a preference which is due. It docs not make every inequality of 
charge an undue preference, and, if the circumstances so differ that the difference 
of, charges is in exact conformity with the difference of circumstances, there is no 
preference at all. Whether the preference or, prejudice is undue or unreasonable is 
a question of fact Pickering Phipps v. L. & N. IK. Ry. Co., 8 Ry., etc., Traff. 

83 at p. 95. 

In ascertaining whether a preference is undue or unreasonable, it is not alone 
the interests of the complainant which are to be considered; a fair regard must 
also be had for the interests of the Company, and the permission given by the 
Traffic Act 1888, to the Commissioners to take into consideration the interests of 
the public, is not intended to preclude or in any way affect the Company’s right 
to a fair and reasonable consideration of its interests. Abram Coal Co ., v. G. C. 

Co., 12 Ry. & C. & Traff. Cas. 426 at p. 44* (C. A.) 

Principles to be taken into consideration in deriding what amounts to 
tiudue preference:— In determining whether mileage rates charged by a railway 
company to one trader on a lower scale than to another do or do not amount to an 
undue preference, the court may take into consideration the fact that one of the 
traders has access to a competing line of railway. Foreman v. G. E. Ry. Co. 2 Ry. 

& Ca. Tr. Cas. 202; Thompson v. L. & N. IK. Ry. Co. 2 Ry. & Ca.Tr. Cas. 115; 

v. L. & Ip. W. Ry. Co. 4Ry. & CaTr. Cas. 393; Pickering Phipps v. L. & 
A. IK. Ry. Co. (Supra); Charrington & Co. v. Mid. Ry. Co. 11 Ry. & Ca.Tr. Cas. , 
222; also whether the lower charge or difference in treatment is necessary for the 
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purpose of securing in the interests of the public, Liverpool Corn Traderi Associ, 
tion v. G. IV. Ry. Co. 8 Ry. & Ca. Tr. Cas. 114, Spiller & Bakers Ltd, v. Taff. Vc 
Ry. Co. 12 Ry. & Ca. Tr. Cos. 70; or to their convenience, Less v. L. & V Ry. C 

I Ry. & Ca. Tr. Cas. 352; the traffic in respect of which it is made; whether articli 
sufficiently alike as to be substantially and commercially of the same descriptio 
though of different qualities are carried at different rates. Ni/shell, &c. Ry. Co.v. 0 
Ry. Co. 2 Ry. & Ca. Tr. Cas. 39; Lancashire Patent Fuel Co. Ltd.v.L, & N. 1 
Ry. and other Ry. Cos. 12 Ry. & Ca. Tr. Cas. 77; whether more accommodatia 
is given to one trader in preference to another, such as delivering similar .merchandi: 
to one trader at his private siding while refusing to do the same to another trade 
Bcestan Breivety Co. v. Mid Ry. Co. ( No. 1 ) 5 Ry. & Ca. Tr. Cas. 53; Girard 
& Co. v Mid. Ry. Co. 5 Ry. & Ca. Tr, Cas. 60; Cowan v. N. B. Ry. Co. (No : 

II Ry. & Ca. Tr. Ca®. 96; whether it is to the convenience of- or advantage to th 
company Ransome v. Eastern Counties Ry. Co. (No 1) 1 Ry. & Ca. Tr. Cas. 6 
Oxlade v. N. E. Ry. Co. (No. I) 1 Ry. & Ca. Tr. Cas. 72; Garton v. Bristol & Ei 
eter Ry. Co. 28 I* J. C. P. 306; Nicholson v. G. IV. Ry. Co. 28 L. J. C. P. 89; i.Rj 
& Ca. Tr. Cas 121; Daldy v. Mid. Ry. Co. 10 Ry. & Ca. Tr. Cas. 303; Hickleton & 

- Co. Ltd. v. Hull &c.Ry. Co. 12 Ry. & Ca. Tr. Cas. 63. Thus there is no -limit t 
the things which the Court may have to consider in deciding such a questior 
although any one of them by itself may be of the smallest' weight. Fainveatht 
& Co. and others v. Corporation of York 11 Ry. & Ca. Tr. Cas. 201. 

Instances of Undue preference:— Carrying coals from a colliery along '< 
railway at a lower rate of charges than coals from other coal pits situate in the 
same locality, in consequence of a threat from the owner of the colliery to con 
struct another railway, by which the traffic would have been diverted, if the rail 
way company had not consented to carry at such lower rate, is an undue prefereno 
by the railway company. Harris v. Cockermouth &c. Ry. 3 C. B. (N. S.) 693; 1 
8c Ca. Tr. Cas. 97 - 

(2) , A Northern Railway Company, from a desire to introduce the northetf 
coke into Staffordshire, made special agreements with certain merchants for th( 
carriage of coal and coke at a lower rate than their ordinary charge; there belnj 
nothing to show that the pecuniary interests of the company were affected.-Helc 
that the lowering of the rate for this traffic was giving it an undue preference. fVts 
v. L. & N. IV. Ry. Co. 39 L. J. C. P. 282; Ransome v. Eastern Counties. Ry . 26 ^ 
J. C. P. 91; 1 Ry- & Ca. Tr. Cas. 63; but it would not be so if the said trader^ 
consented to send large quantities of traffic over the line at regular intervals 
Nicholson v. G. IV. Ry. Co. 1 Ry. & Ca. Tr. Cas. 121. 

(3) . A preference given by a railway company to a customer who engaged tc 
employ other lines of the Company for traffic distinct from and unconnected- wit! 
that in respect of which such preference was given, is an undue* preference. Boxen- 
date v. G. \V. Ry. Co. \ Ry. & Ca. Tr. 191; 28 L. J. C. P. 69; so also an agree- 
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merit by the trader to send his goods by the defendant railway, and not by any 
other railway company Garton v. 11 . &. B. Ry. Co. I Ry. & Ca. Tr. Cas. 218. 

In respect of goods, &c. 

Lower rate-no undue prefcrencc-IntcrCBt oftho company should bo 
considered: — A railway company is justified in earning goods for one person at 
a less rate than that at which the company carries the same description of goods 
for another, if there arc circumstances which render the cost to the company of 
carrying for the former less than the cost of carrying for the latter. Oxtade v. N. B. 
Ry. 26 L. J. C. F. 129; 3 Jur. (N. S.) G37; 1 Ry. & Ca. Tr. Cas. 72; Rhymney 
Iron Co. v. Rhymney Ry. Co. 6 Ry. & Ca. Tr. Cas. 60 (in this case a reduced 
rate for iron ore was allowed but was refused for coal traffic). 

The 17 & 18 Viet C. 31, S. 2. is not contravened by a railway ccftnpany 
carrying at a lower rate, in consideration of a guarantee of large quantities and 
full train loads at regular periods, provided the real object of the company is to 
obtain thereby a greater remunerative profit by the diminished cost of carriage, 
although the effect may be to exclude from the lower rate those persons who cannot 
give such a guarantee. Nicholson v. G. IV. Ry. Co. 28 L. J. C. P. 89; 2 L. T. 234. 

(2). In dealing with the first branch of the section of the statute which pro- 
hibits railway companies from giving any undue or unreasonable prejudice or ad- 
vantage to or in favour of any particular person, or any particular description of 
traffic, or subjecting any particular person or any particular description of traffic 
to any undue or unreasonable prejudice or disadvantage, the fair interests of the 
company are to be taken into account. Ransome v. Eastern Counties Ry. 26 L. ' J. 
C. P. 91; 1 Ry. & Ca. Tr. Cas. 63; See also Harris v. Cockennouth &c. Ry. (supra). 

A rebate of 15 p. c, and other allowances to customers who guaranteed to 
send goods to London by the S. E. Co's steamers and railway amounting to 850 
tons per month was held not unreasonable Greenop v. S. B. Ry. Co. 2 Ry. & Ca. 
Tr. Cas. 319; Holland v. Fesliniog Ry. Co. 12 Ry. 8c Ca. Tr. Cas. 278. To justify the 
larger trader having a lower rate it must appear that there is a saving to the 
railway company in the carriage of his traffic, something more than a mere quanti- 
tative difference to the company more or less equivalent to the advantage they 
give to him. Daldy v. Mid Ry. Co. and others (supra), Granting a season ticket 
at reduced rates to traders who guarantee to send annually a particular amount of 
traffic over their line is not an undue preference Inverness Chamber of Commerce 
v. Highland Ry. Co. 11 Ry. 8c Ca. Tr. Cas. 218. 

Inequalities in Tates between Lome and foreign merchandise:— On an 
application against a railway company alleging undue preference in charging lower 
rates for foreign than for home merchandise ; Held, that the effect of proviso 2 of 
Sec. 27 of the Railway and Canal Traffic Act, 1888, is not to prohibit all inequali- 
ties in rates as between home and foreign merchandise, but that if the railway com- 
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pany have proved facts, which would justify the admitted differences' "had the 
goods in both cases been home 'goods, the company are not debarred from relying 
on those facts as an answer, merely because the goods which receive the benefit 
of the difference are of foreign origin. Mansion House Association v. L. & S, IV. 
Ry. 64 L. J, Q B. 529: 9 Ry. & Ca. Tr. Cas. 20. ■ * 1 * *• « ■ - 

Special agreements for carriage when good *.~It is competent,' to a rail- 
way company to enter into special agreements, whereby advantages may be 
secured to individuals in the carriage of goods upon the railway where it' is made 
clearly to appear that in entering into such agreements the company has only the 
interests of the proprietors and the legitimate increase of profits of the railway in 
view, and the consideration given to the company in return for the advantages 
afforded by them is adequate, and the company is willing to afford the same facili- 
ties to all others upon the same terms. Nicholson v. G. W. Ry. 4 C. B. (N. S.) 1 366; 
I Ry, &Ca. Tr. Cas. 121; but there is a doubt whether equal treatment is extended 
to all traders by simply offering to them the same agreements , RbyHincy Iron Co. 
v. Rhymney Ry, Co. 6 Ry. & Ca. Tr. Cas. 60 at p. 64. - 

Equal treatment: — " Equal treatment does not consist in all being offered 
a similar agreement, for if the agreement is not for the public interests, or goes 
beyond the fair regard which a company may pay to its own interests, it leaves 
untouched the right of all under the traffic Act to be put upon equal terms.'* 
Diphws Co. v. Festiniog Ry. Co. 2 Ry. & Ca. Tr. Cas. 73 at p. 79. < 

Difference in treatment-special agreement:— A “ difference in treatment" 
within the meaning of subs. 1 ofS, 27 ‘of the Railway and Canal Traffic Act, jr888| 
between rival traders by a railway company may be justified' arid explained by 
an agreement bona fide entered into by the railway company ' arid a traded under 
which land is taken and agreements are made for what is to be done on and 
with reference to the land so taken. _ , , ,} 

An agreement of purchase made in good faith between.- a railway company 
and a trader, whereby the latter, receives payment partly in cash and partly ia 
Services to be rendered by the railway company on land the subject matter of 
agreement at rates lower than those charged to other traders, is not bad in law as 
against public policy. Per Fletcher Moulton L. J.:— agreements for’ the acquisition 
of land are not rendered invalid by containing, as part of the consideration ''from the 
railway company, stipulations as to easements arid services over the land so acquired. 
Hohvctl Iron Co. Id. v. Midland Ry. Co. (1910) 1 K. B. 4g6. (Decision of the Rail- 
way Canal Commissioners (1909) 1 K. B. 486 affirmed). ■ • • 

- _ Endue preference itt treatment :^A difference iri treatment' meins some- 
thing resulting in difference of advantage given to a favoured trader in matters 
other than charge, e. g. a difference of facilities in that' one trader' is provided 
with a' better service than another.' Lebers V. Mid: Ry. 'C6. t 13 Ry.’ & Cari. Triff 
Cas. 301 (C. A.) See Timm v. N. E. Ry/Co. etc. 11 Ry. and Can.' Traff. Cas, 8 * 4 * 
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Grouping rates when and when not unduo pr cferencc— Reasonable 
distances! — The words "passing only over the same portion of the line of railway 
under the same circumstances” appearing in S. 90 of the Railway Clauses Act, 
1845, apply only to goods passing between the same points of departure and 
arrival and passing over no other part of the line. 

Thus where a defendant company carried coals from a group of collieries situate 
at different points on a coal-field extending over 20 miles along their line and 
charged all of them with one uniform rate (group rate) in respect of such carriage 
and the complainants, the owners of the colliery lying 10 or 15 miles nearer to the 
point of arrival than some of the other colliers brought an action of over charges, 
it was held that the grouping subjected the complainants to an undue and unreason- 
able prejudice and that. the company had not infringed S. 90. Denaby &c. Co. v. M. 
S. & Ry. Co. 3 Ry. & Ca. Tr. Cas. 426; but where they have districts for through 1 
rates extending over long distances, they are not bound to vary rate in respect of 
slight differences of distance. Lloyd, v. Northampton & Banbury Ry. Co. 3 .Ry. & 
Ca.Tr. Cas. 259. Certain works belonging to the applicants were situated at a 
point on the line of the Furness Railway Company, at a distance of 18 miles from 
the Junction of the line of that company with the line of the London and North 
Western Railway Company, and other works of the district were situated 38 miles 
from that Junction. Iron-ore and coke were obtained from the same sources in all 
these works, which also made the same description of pig-iron, and sent it to the 
same markets. The railway companies, as a means of fixing the rates, grouped 
all these works together and charged them a uniform rate of carriage, except that 
the applicants were charged at a rate of 6 d.per ton less for coke than the other 
works. Held, that so far as the rate for coke was concerned the railway company 
had made sufficient allowance for the difference in distance between the works; 
but as regards the iron-ore rates, the places grouped together were at such distances 
apart as to create an undue preference. In this case Wills, J. said: “If the rates 
can be defended on the ground that they do not create an undue preference 
without grouping, this section (S. 29 of the Ry. & Can. Tr. Act, 1888) would be 
inoperative, and therefore, whereever there is a grouping which is on grounds of 
general convenience to be defended, a more liberal allowance must be made to 
the companies in dealing with rates than would be permitted to them except for 
grouping.” North Landsdale Iron and Steel Co. v. Furness Ry. Co. 7 Ry. & Ca. 
Tr, Cas. 146; See also Davis v. Taff. Vale Ry. Co. (1895) 64 L. J. Q. B. 488; 
Mittom &c. Iron Co. Ltd. v. Furness & other Ry. Cos. 12 Ry. & Ca. Tr. Cas. 1 ; 
Abram Coal Co. v. G. C. Ry. Co. 12 Ry. & Ca. Tr. Cas. 135. 

Preference of one town over another:— A preference of one town over 
another may be justified by the exigencies of traffic, Hosiers case 17 Sess. Ca. 
(2nd Ser.) 302; The Caterkam Ry. Co's case 26 L. J. C. P. 161 and Jonis case 3' 
C. B, (N. S. 718); as to hour far the court will interfere to prevent such preferences, 
see Baxendale v. G. IK Ry. 28 L. J. C. P. 81. ./ 
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Upon a complaint that the defendant did not give Newry the benefit of the 
geographical position of the town with regard to Belfast and several 'towns lying 
west and north west of Newry, and that they gave a preference to the said towns 
to forward goods to and from Belfast at lower rates 'than they did for Newry, 
although Newry was much nearer than Belfast: — Held, that the rates did not 
sufficiently take into account the difference of distance in favour of Newry, and 
amounted to an undue preference of Belfast over Newry. Newry v. G. N, Ry. 7 
Ry. & Ca. Tr. Cas. 174; see also Carrickfergus Src. Comrs. v. Belfast Sr N. C. Ry.Co. 

10 Ry. & Ca. Tr. Cas. 74; no place should without very good reason be deprived 
of the advantages given to it by its geographical position. Timm v. N. E. Ry. Co. 

11 Ry. & Ca. Tr. Cas. 214; It has been held that the Railway Commissioners 
have jurisdiction to inquire into a complaint of undue preference being shewn by 
railway companies to one place over another. Corporation of Dover v. S. E. Ry. 
Co. and L. C. Sr D. Ry. Co. l Ry. & Ca. Tr. Cas. 349. 

Rebates: — Rebates, if allowed, must be equal. Bell v. L. Sr N. IV. Ry. Co. 2 
Ry. & Ca. Tr. Cas. 185. Thus where the company charged the public for the carri- 
age of goods at a rate specified, and for such charge performed the duties of the 
loading &c. of the goods, but by a general arrangement with carriers, the latter 
performed those duties, and were allowed by the company a deduction of 10^ per 
cent from the charges made to the public; the company having in consequence of 
a disagreement refused to make this deduction to a carrier willing to perform, and 
in fact performing, all the duties performed by the other carriers:-Held, that they 
were not justified irt their refusal. Parker v. G. IV. By. Co. 13 L. J, C. P. 105,’ 
see also Phipps v. L. Sr N. IV. Ry. Co. and others 8 Ry. & Ca. Tr. Cas. 83; and 
L. Sr N. IV. By. Co. v. Evers hed 48 L. J. Q. B. 22 (S. 90 of the Railway Clauses 
Act, 1845 requires equality of tolls for similar services rendered by Railway com- 
panies to all persons; and S. 2 of the Railway and Canal Traffic Act, 1854, forbids 
the giving of any undue or unreasonable preference or advantage to any particular 
person or company. A charge made by a railway against A. for services rendered 
by that company to him must not, therefore be greater than the charge made 
by the same company against B, for rendering him services of the liWb nature.) 

(b). Facilities for storing.f^-A'^railway company, having land adjoining 
one of their stations, let the whole of it to P, a coal merchant, for the purpose of 
storing coal brought by their line; P, did not require or actually use the whole 
of the land for this purpose. VV, another coal merchant, applied to the company 
to provide him on similar terms with land for storing coal, or to let to him the 
part of the land not actually used by P. The Company refused to do so. On 
an action by W, it was held that the company had no right to grant -greater 
facilities to P than to VV and that they ought to be restrained from doing so. 

West. v. L. Sr N. IV. By. Co. 39 L. J. C. P. 282. . 

In Daldy. v. Mid By. Co. Sr others 10 Ry. & Ca. Tr. Cas. at p. 312 Sir F. 
said “This was prima Jacie an undue prejudice to a merchant who sent 0 smalls 
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quantity because an inequality of charge, founded merely upon one dealer doing a 
larger business with a railway company than another, is not allowable under the 
Traffic Acts. To justify the larger trader having a lower rate it must appear that 
there is a saving to the railway company in the carriage of his traffic or something 
more than a mere quantitative difference to the Company more or less equivalent 
to the advantage they give him. 

Reduction of rates in proportion to distance:— A Company may charge 
for its services in proportion to their necessary cost. Ransome, v. Eastern Counties 
Ry. Co. (No. i) ICR, (N. S.) 447 ; for instance, it can carry a greater distance at 
a less cost, it may charge a proportionately less rate. S trick v. Swansea Canal 
Co. 1 6 C. B. (N. S.) 245 ; A reduction of rates in proportion to distance is justified 
if the principle on which the scale is graduated is a fair consideration of the cost 
to the company of carrying goods for the different distances. Foreman, v, G. E. 
Ry. Co. 2 Ry. & Ca. Tr. Cas. 202: the charging of a lower rate to the manufa- 
cturers within the six miles radius for the carriage of their goods a longer distance 
than the plaintiffs company was an undue and unreasonable preference and ad- 
vantage granted to them by the defendants. 

Elements of reasonableness of increaso :— The reasonableness of an 
increase of charges is to be determined by a consideration of the circumstances 
existing at the time when it is made, the charge before and after the increase 
with reference to the servioes rendered, and to be rendered of the expenses of 
performance of the services and of every other fact with relation thereto. North 
Stafford Shire Coal Owners Association, v. North Stafford Shire Ry. Co., (1908) 
I. K. B. 771; 30 Ry. & Can. Traff. Cas. 78, at p. 107. 

Bulky goods-Goods cent with notice of minimum rate: — A railway 
company, who carried certain bulky commodities at a certain rate per ton, gave 
notice to the defendant that they would only carry such commodities on certain 
terms, that is, at a certain minimum rate per truck (capable of carrying 3 tons), 
whether filled or not, the rate per ton being far less than the ordinary rate. The 
defendant, although objecting to these terms, yet without any departure by the 
company therefrom, continued to send such commodities, sometimes in quantities of 
less than three tons, and claimed to be charged at the minimum rate per ton for 
the quantities actually carried : — Held, that he was not entitled to claim to be so 
charged, and was bound to pay at the rate charged per truck, and that there 
was nothing unreasonable therein. G. IK. Ry. v. Toomer II W. R. 464. Btidd v. 
L. & N. IK. Ry. Co. 4 Ry. & Ca. Tr. Cas. 393; see also Broughton & Bias Power 
Coal Co. v. G. IK. Ry. Co. 4 Ry. & Ca. Tr. Cas. 191. 

Charge of Warehousing:—' The charge for warehousing must not be included 
>n a railway rate, and that they ought to permit all an equal period of warehousing. 
Sir F. Peel, said “this expense of warehousing seems * * to be an expense 
incurred by the railway company, not as carriers but as warehouse-men, and I 
do not .think that ware-house expenditure is a proper ingredient in a railway rate. 
15 
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If the railway company choose to allow free warehousing for 28 days, and they 
think the applicant have made a freer or longer use of that indulgence than they 
expected, they have the remedy in their own hands. They can, if they please, 
provided they treat all persons alike, curtail the time which they allow for free 
warehousing, and when that time is exceeded, make a charge for the over-time." 
Greenwood v. L. & Y. Ry. Co. 6 Ry. & Ca. Tr. Cas. 39 at p. 44. 

Scope of the term “public”: — The public referred to in the section' is the 
public of the locality or district affected. Liverpool Com Traders’ Association v. 
'G. IV. Ry. Co. 8 Ry. & Ca. Tr. Cas. 1 14. 

In respect of persons. 

(A) Reasonableness of Fares-Inequality of charge:— To constitute an 
undue or unreasonable preference, by reason of an inequality of charge, it must 
be an inequality in the charge for travelling over the same line, or the sane 
portion of the line. 

The court refused to grant an injunction on the complaint of a company having 
a branch on a trunk line, to restrain the parent company from charging higher 
rates for the conveyance of passengers to the complainants’ terminus than they 
charged for the conveyance of passengers to the terminus of another branch line 
( in which they themselves were interested ) extending over the sam'e number of 
miles. Caterham Ry. In Re. 26 L. J. C. P. 1 61; 1 C. 13 . (N. S.) 410. 

(B) Granting of exclusive privileges-TJndue preference:— (1) A 
way company made arrangements, at one of their stations, with A, the proprietor 
of an omnibus running between the station and K, to.provjde omnibus accomo- 
dation for all passengers by any of their trains to and from K, and allowed A, the 
exclusive privilege of driving his vehicle into the station-yard for the purpose of 
taking up and setting down passengers at the door of the booking office:— Held, 
that in the absence of special circumstances shewing it to be reasonable, the 
granting of such exclusive privilege to one proprietor, and refusing to grant the 
facilities to another, who also brought passengers from K. as well as from, other 
places beyond, was a breach of the prohibition against the granting of undue 2 nd 
unreasonable preferences. Marriott and L.' & S. W. Ry. Co. In Re. 26 ,L. J. C* 
154; 3 Jur (N, S.) 493- - 

(2). No undue preference when no inconvenience to the public'-'A 
railway company made arrangements with a cab proprietor whereby the company 
gave him the exclusive right to have his cabs standing at their station and 
there. Another cab proprietor, who had been refused leave for bis cabs to stand 
and ply at the station, applied for an injunction, but the injunction was refused on 
the ground, that no inconvenience to the public was caused, was made out. Beadeu 
v. Eastern Counties Ry. 2 C. 13 . (N\ S) 509; 26 L J. C. V. 250; see also Painter v. 
L. B. & S.C. Ry. 2 C. 13 . (N. S ) 702, where also the court refused to grant an * fl * 
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junction, although it was sworn by the complainant, and by several other fly-pro- 
prietors who were likewise excluded from plying, that occasional delay and incon- 
venience resulted to the public from the course pursued. 

•Possession of railway in times of public eraergenoy-trafile facili- 
ties— The order in council (of 4th August 1914 M. E. I,, p. 36S ) is no answer to 
an application relating to traffic facilities for undue preference to other traders, 
since although possession has been taken by, and control over the railway is vested 
in, Secretary of State, the actual control over the working of the railroad is left 
with the company and so far as the exercise of that control is subservient to the 
paramount right which is vested in the Secretary of State, and the burden is on 
the railway company to show that it is not within their power to giro the facilities 
asked for. Denaby and Cadtby Main Ccllitries, Limited v. Great Central Railway 
(1915) 48 L. J. K. B. 2201. 

Jurisdiction of ordinary courts in dealing with matters relating to 
preference: — The preference forbidden by Ss. 42 & 43 of the Rys. Act refers 
to goods traffic and rates charged upon traders and does not apply to passengers 
and, in as much as a special tribunal is appointed for the decision of questions 
thereunder, the ordinary civil and criminal tribunals have no Jurisdiction to deal 
with questions of preference. Brijbasi Lai v. Emp. 2 U. P. L. R. (A.) 65; 1 8 A. 
L.J. 2S4; 2t Cr. L. J. 294; 42 All 327 (1920) 55 Ind. Cas. 342. 

44 . Where a railway administration is a party to an agreement 
for procuring the traffic of the railway to be carried 
on any inland water by any ferry, ship, boat or raft 
which does not belong to or is not hired or worked 
by the railway administration, the provisions of the 
mo last foregoing sections applicable to a railway 
shall extend to the ferry, ship, boat or raft in so far as it is used for 
the purposes of the traffic of the railway. 

This section is adapted from S. 25 (last clause but one) of “The Railway 
and Canal Traffic Act, 1888 " ( 51 & 52 Viet. C. 25 ), with this see also S. 28 of 
the same Act. The portion of the said Sec. 25 from which the present section is 
adapted is as hereunder. 

“ Where a railway company or canal company use, maintain, or work, or 
are party to an arrangement for using, maintaining, or working steam vessels for the 
purpose of carrying on a communication between any towns or ports, the provisions 
of this section shall extend to such steam vessels, and to the traffic carried thereby.” 

For the whole of the said section see sec. 42 at p. 99 & 100. 

For power of railway companies to establish and work ferries;— See 
Se c. 51 (a & b). 


Provision for 
facilities and equal 
treatment where 
ships or boats aro 
used which are not 
part of & railway 
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■ Definitions:— For definition of “Ferry” see sec. 3 (2); for “ Inlatid watet" 
see. Sec 3. (3) and for ,l Traffic " see sec. 3 (t 1) and s. 4 2 p. 85. 

Who can apply for through rates:— In Severn & Wye & Severn Bridge 
Ry. Co. v. G. W. Ry. Co. 5 Ry. & Ca. Tr. Cas. 156, the commissioners lit their 
judgment said:— 

» The length of line belonging to the applicants which is used by traffic pass- 
ing over the bridge is 4 miles 31 chains; and it is argued for the G. W. Company 
that it is not the intention of the Act of 1873 that a route which, as compared with 
the route in actual use, makes material changes as between the companies having 
the long distances should be sanctioned at the instance of a company whose quan 
turn of interest in the proposed route is insignificant. But this does not seem to be 
the right construction to be put upon the Act. The subject is traffic passing over 
continuous line made up of the railways of two or more companies. By the Act of 
1854, each company is to afford such traffic all reasonable facilities, and there is to 
be nd obstruction to the public desirous of using several railways kS a continuous 
line; and any of the public may apply to enforce, effect being given to the Act should 
any reasonable facilities be withheld. Then, in 1873, it is further enacted that the 
facilities given by the earlier Act shall include under certain conditions through 
rates, these conditions being that through rates are asked for by one of the railway 
companies concerned, that the granting of what is so asked is in the interest of the 
public; and that the route, to which the through rates are applicable, , is a reason- 
able route. For the particular facility therefore of through rates, an application 
by a railway company is required: but within that limit the condition is general, 
and the smallest company stands on a footing of equality with the largest, and 
though the power of proposing a route ought not to be used for no better purpose 
than to take traffic from one company and give it to another, the means by which 
the Act Intends that companies, large or small, shall not suffer in that way, are 
to be found in the two other conditions, and ought not to be sought to be 
obtained by holding that companies have no lows standi given them to claim a 
through rate when their interest in the route is relatively inconsiderable. " r _ 

Who can propose through rates:— Through rates can be proposed by any 
railway companies whose lines are part of a through route, and who though not 
themselves working, have nevertheless a substantial interest in the traffic of thfcir 
lines. Greenock & Wemyss Bay Ry. Co. v. Caledonian Ry. Co. (No. 3) 2 Ry. & Ca. 
Tr. Cas. 227; affirmed by the court of session in 3 Ry. & Ca. Tr. Cas. 145; Central 
Wales & Carmarthen Junction Ry. Co. & Mid. Wales Ry. Co. v. G. IF. Rf* 
Co., L. & N. IK Ry. Co« Mid. Ry. Co. and Pembroke & Tenby Ry. Co. 4 
& Ca. Tr. Cas. no. 

In an application for through rates by a railway company which had agreed 
with another railway company for the carriage of passengers by sbfirriers in con- 
nection with their lines, it was held that such steamers and the traffic carried 
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thereby were within the provisions of S. 1 1 of the Regulation of Railways Act, 
1873. Gnenoek & Wemyss Bay. Ry. Co. V. Caledonian Ry. Co. (No. 3) Supra. 

When right to apply is lost:— An application by a Steam Packet Company 
for through passenger rates between K. & L. via the company’s vessels and L. 
& N. W. Ry, Co. was refused on the ground that the Steam Packet Company 
had agreed that such rates were to be fixed by the railway company. City of 
Dublin Steam Packet Co. v. L. & H. IP. Ry. Co. 4 Ry. & Ca. Tr. Cas. ro. 

The Commissioners generally refuse through rates in cases where the validity 
of an agreement entitling a railway company to through rates is disputed. Catedd - 
ttian Ry. Co. v, Greenock & Wemyss Bay Ry. Co. (No. 2) 4 Ry. & Ca. Tr. Cas. jo. 

Agreement must bo doflnitC: — To constitute an arrangement for "using” 
steam vessels within the section, the agreement between the railway company 
and the owner of a steam vessel must have been definite, and must create an 
obligation on the part of the steam-vessel proprietor to ply between the Specified 
ports, Caledonian Ry. Co. v. Greenock & Wemyss Bay Ry. Co. (No. 2) supra. 

When through booking not an arrangement for tho “ubo” of veasols:- 
Where through booking existed between A & B for the carriage of traffic by a 
steam boat for the sea part of the journey between these places, it was held that 
such arrangement did not amount to an "use" of the steam-boat so as to make 
S. II of Regulation of Railways Act, 1873 applicable to them anti to enable the 
owners of the steam boat to apply for a through rate between A and C under 
that section. Ayr Harbour Trustees v. G. & S. IP. Ry. Co. (No. 1) 4 Ry. & Ca. 
Tr. Cas. 81; Caledonian Ry. Co. & others, v. Greenock. IV. B. Ry. Co. & others. 
4 Ry. & Ca. Tr. Cas. 135. 

Where validity of agreements disputed, no through rates:— Where 
validity of an agreement entitling a railway company to through rates is disputed, 
orders as to through rates will not be granted. Caledonian Ry. Co. v. Greenock 
& Wtmysss Bay. Ry. Co. (No. 2) Supra 

Rates must be equal — A railway company cannot make a distinction in 
its rates for the same railway journey. Thus in a case in which a railway company 
carried traffic to two ports, it was held that the rates in respect of the same mtist 
he in proportion to the distance on both lines. Ayr Harbour Trustees, v. G. & .S’. 
JP. Ry. Co. (No. 2) 4 Ry. & Ca. Tr. Cas. 90. 

45 , A railway administration may charge reasonable terminals. 
Terminal. 

Notes:— This section recognizes, but does not create, the right to charge 
“terminals,” that is, all terminals. 

taw before the passing of the Act:— Berore the passing of this Act, there 
was no statutory provision as to the charging of terminals. The Indian railway 
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companies could therefore by agreement make certain charges in the nature of 
“terminals,” while State lines .were, in this respect under no restrictions at all. 

Break of bnlk-Terminals : — In the original Draft; of this >Act, terminals 
were defined as charges for loading, unloading, carrying, weighing and covering 
goods at a terminal station; and the definition of a terminal station included a 
station at which a break of bulk is rendered necessary by a difference of guage 
crossing at a ferry or other cause. Under sec. 3 (14) as it now stands, all the 
charges specified in the draft are allowable as terminals; and while there is no 
express mention of break of bulk, it appears open to the commissioners to decide, 
in cases where break of bulk is rendered necessary, what, if anything, is a reaso- 
nable terminat under the circumstances. 

Terminals For definition See. Sec. 3 (14) Supra. 

The definition is not exhaustive. The wood ‘terminals', in the English Act of 
1 888, is made to include various charges which, in previous decisions of the Courts, 
had been held not to rank as such, but it is not made to exclude anything which 
may properly be called a terminal The Legislature seems to have intentionally 
left it open to the Commissioners to settle what charges ( when reasonable) are 
allowable as terminals in addition to those specified in the definition. 

According to Hodges on Railways, terminal charges are charges for loading 
and unloading and other services of a like nature which railway companies preform 
for their customers when the work of carrying is over. 

"Terminal charges” are usually levied on account of the carrying of the goods 
to and from the waggon, loading and unloading them on and from the waggon, and 
for the use of the company’s premises where the goods frequently remain for some 
time before they are taken away. Such charges, if not strictly perhaps "tolls”, are 
certainly charges for performing of services, if not " necessary. ” at least “conve- 
nient 11 for the working of the Railway. Laljee Shamjee v. G. I. P. Ry. 16 Bom 43-1 

Power of Commissioners to fix terminals:— See Sec. 46 p. 119 

In England, the Commissioners have power, under, Sec. 15 of. the Regulation 
of Railways Act. 1873 ( 36 & 37 Viet. 0,48 ), of hearing and determining an y 
question or dispute that may arise with respect to terminal charges on any railway. 

High Conrt has no jurisdiction'to entertain claims relating to termi* 
nals Terminal charge means the Charge for the use of the .goods station, and 
for the various duties which the Company, as common carriers, perform in connec- 
tion with the goods consigned to them for carriage. The railway company is 
entitled to levy terminal charges on the goods carried by them subject only, as to 
the rates and amounts thereof, to the sanction of Government, and under Ss. 4*, 45 
and 46 of Act IX of 1890, the High Court has no jurisdiction to consider or entertain 
a claim relating to terminals charged by the company subsequent to that Act. Laljee 
Shamjee v. G. 1 . P. Ry. 15 Bom. 537 at pp. 541 and 543. 
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46. (1) The Governor General in Council may, ifhethink3 fit, 
refer to the Commissioners for decision any question 
or d’ a P ute which may arise with respDct to the ter mi* 
fix terminals. nals charged by a railway administration, and the 
Commissioners may thereupon decide what is a reasona- 
ble sum to be paid to the railway administration in respect of terminals. 

(2) In deciding the question or dispute, the Commissioners 
shall have regard only to the expenditure reasonably necessary to 
provide the accommodation in respect of which the terminals are 
charged, irrespective of the outlay which may have been actually in- 
curred by the railway administration in 'providing that accommodation. 

Sub-section I is adapted from S. 15 pf "The Regulation of Railways Act 
*873” (36 8: 37 Viet C. 48) which runs as follows;— 

" The Commissioners shall have power to hear and determine any question 
or dispute which may arise with respect to the terminal charges of any railway 
company, where such charges have not been fixed by any Act of Pariimcnt, and 
to decide what is a reasonable sum to be paid to any company for loading and un- 
loading, covering, collection, delivery, and other services of a like nature; any 
decision of the commissioners under this section shall be binding on all courts and 
in all legal proceedings whatsoever.” 

And sub-section 2 is adapted from the last sentence of S. 24, clause I ’of ‘The 
Railway and Canal Traffic Act, 1888 ( 51 & 52 Viet. C. 25) which is as follows: — 

“In the determination of the terminal charges of any railway company, regard 
shall be had only to the expenditure reasonably necessary to provide the ac- 
commodation in respect of which such charges are made, irrespective of the outlay 
which may have been actually incurred by the railway company in providing that 
accommodation.” ! 

The Indian Legislature while framing sub-section 1 of the present section ^46) 
omitted the last two lines after the word “ nature ” from S. 1 5 of “ The Regulation 
of Railways Act, 1873 ” and thus a distinction has arisen here between the amounts 
allowed for “terminal station" and the “ conveyance ” for which such charges could 
be made. ” f 

In M. S. &L. Ry. Co. v. Pidcock (No. 2) 10 Ry. & Ca. Tr. Cas. 150, Sir F. Peel 
said: — “ The rate (conveyance rate) is for conveyance by merchandise train, and 
this will include any work which is incidental to such conveyance and for the per- 
formance of which it is reasonable to use the train engine, as for example, when at 
a Junction with the main line of either a station siding or a private siding the train 
lias to pick up or throw off trucks, the work of hauling or shunting the trucks ove 
the points at the Junction and over so much of the siding as the keeping of 
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main line clear of pbstruction may require. But conveyance other than this off the 
main line does not seem to come within sec. 2; and. further, to hold otherwise would 
he giving the word " conveyance ” a meaning beyond its ordinary sense in the 
language of railway acts according to the decision in Hall’s case. " 

At page 158 of the same case he said: — “A station terminal is for the use of 
the accommodation or staff of a terminal station after conveyance is at an end, and 
understanding “ conveyance ” in the sense to which it is restricted in Hall’s case, 
goods arriving at a station to which they are consigned for delivery, and which up- 
on arrival have to he hauled a greater or less distance to be in a position where 
.they can be unloaded and delivery given, are liable to a terminal charge.” 

Terminal charges:— As to what are terminal charges. See Hall 6* Co. y. 
London, Brighton and South Coast Ry. Co. L. R. ^ 5 Q. B. D, 505; see also 1 5 Bom. 
537; 16 Bom. 434 and Sec. 45 p. 117 and (1920) 2 K. B. 574. 

Authority to charge terminals: — An authority to charge terminals must 
be express. Thus where by a special act, a railway company, as common carriers, 
were required to carry goods and to afford all reasonable facilities and convenience 
for loading and unloading them &c. to all persons intending to send them on their 
railway. It further empowered the company to demand a toll not .exceeding 
3 d. per ton per mile for their carriage. On the company charging is. per ton for 
services performed, accommodation afforded and expenses and risks incurred in and 
about the receiving, loading &c. the goods, it was held that the company had no 
right to make such charges. Pegler v. Monmouthshire Ry. Co. 30 L. J. Ex. 2495 
Howard v. Mid. Ry. Co. 3 Ry. & Ca.Tr. Cas. 253; see however L. & H. IV. Ry. 
Co. v. Price (11 Q. B D. 485; 52 L. J. Q. B. 754) where the railway company were 
held entitled to make a reasonable charge for the use of the weighing machine 
(for weighing coal), although they had no express statutory powers to do so; see also 
Barr Mocring & Co. v. L. & N. JV. Ry. Co. (1905) 2 K B. 1 13; 75 L. J. K. B. 54 °- 
Special Service : — A “ Special Service ” charge may be made by a railway 
company “If they are required for the convenience of the siding owner to do work on 
Jiis siding, and where they are so required, then, if by reason of the in sufficiency 
of the siding or otherwise, that work involves extra work on their own line, that 
extra work may he a ground for an extra charge.” — Per Wright. J. in N. S. Ry. 
Co. v. Salt Union 10 Ry. & Ca. Tr. Cas. at p. 168. 

Rebate: — The expression “rebate in respect that the Ry. Co. does not p ro * 
.vide station accommodation or perform terminal services" means that a rebate is 
to be given in proportion as or to the extent that the company do not provide 
.station accommodation or do not perform terminal services. Ptdcock & Co. v, M. 
S. & L. Ry. Co. 9 Ry. & Can. Tra. Ca. 45. 

A trader cither for his own convenience or voluntarily gives assistance to the 
company in loading, unloading or weighing of goods, he is not entitled to any 
allowance for any such services Edwards v. G. W. Ry. Co. 1 1 C. B. 588; nor for 
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conveyance on the ground that he docs not require certain station services to be 
performed by the company. Howard v. Mid. Ry. Co. 3 Ry. & Ca. Tr. Cas. 353; 
but if such services are incidental to the ordinary business of a common carrier, 
he ought to have the option of cither having them performed by the company or 
of performing them himself. L. & Y. Ry. Co. v. Gidloiv (No. l) 42 L. J. Ex. 129. 

As to the reduction of rate for conveyance in the case of a railway company 
not providing trucks, a proper deduction is to be made, even though the rate 
charged is less than the maximum. The amount of the rebate should represent 
the cost to the trader of providing his own waggons. Cowdenbeath Coal Co. v. 
N. B. and Cal. Ry. Cos. 8 Ry. & Ca. Tr. Cas. 251. 

If a company choose to protect themselves by charging only the rate, less 
the allowance for collection, they could do so; but if the goods are charged for 
at a collection and delivery rate, they are bound to pay a reasonable sum to the 
applicant if he performs the collecting service. Menzies v. Caledonian Ry. Co. 5 
Ry. & Ca. Tr. Cas. 306. 

Rebate-Company entitled to make a counterbalancing charge:— 
Where a rebate is given on account of terminal accommodation and services not 
being provided, a railway company is entitled to make a counterbalancing charge 
for the special services rendered by them. Gils (rap v. G. N. Sr Mid. Ry. Cos. 1 1 
Ry. & Ca. Tr. Cas. 265. 

Station accommodation:— “Where a railway company provide station 
accommodation or perform terminal services, it is only reasonable to suppose that 
station and service terminals are equally with the charge for conveyance a com- 
ponent part of their rates. — Per Sir F. Peel in Tennant Sr Co. v. Caledonian and 
H. B. Ry. Cos. 10 Ry. & Ca. Tr Cas 194 at p. 207. 

What charges were allowed — The railway company are entitled to make 
the following charges : — 

(1) . A railway company entitled to make a reasonable charge “ for loading, 

• unloading, covering and for delivery and collection, and any other services 

incidental to the business or duty of a carrier, where such services or any 
of them, are or is performed by the said company" have a right to make 
a reasonable charge (a) for share of expenses of providing and maintaining 
station accommodation in dealing with merchandise traffic as carrier’s and 
(b) for share of expenses of station attributable to carrier's services. Soivcrby 
v. G. N. Ry. Co. 7 Ry. & Ca. Tr. Cas. 156. 

(2) , Where the train, by which the private siding traffic arrives, conveys it as near 

to its destination as such a train on the particular portion of the line can 
be expected to come and deposits it for delivery in reception sidings, an 
extra charge can be allowed for the subsequent taking of the traffic from -L 
reception siding for delivery. Watkinsonv. Wrexham Ry. Co. (No. i) 3, 

16 
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& Ca. Tr. Cas. 5; Portway v. Colne Valley Ry. Co. 10 Ry. & Ca. Tr. Cas. 2115 
and Vickers &c Ltd. v. Mid. Ry. Co. 1 1 Ry. & Ca. Tr. Cas. 249- 

(3) . Where unloading & other services are necessary in the course of tranship- 

ment from the line of one company to that of another having a different 
guage, a reasonable charge may be made. Tal-y-Uyn Ry. Co. v. Cambrain Ry. 
Co. 5 Ry. & Ca. Tr. Cas. 122. 

(4) . A charge for providing, maintaining, and working and signalling and inter- 

locking apparatus at a private siding. Dunkirk Colliery Co. v. M. S. & L, 
Ry. Co. 2 Ry. & Ca Tr. Cas. 402. 

(5) . A charge for (a) $xtra shunting beyond the Junction point (b) Clerkage and 

(c) for the provision and working of extra signals that may be necessary by 
reason of the traffic to and from such private siding. Portway v. Colne Valley 
&c. and G. E. Ry. Cos. 10 Ry. & Ca. Tr. Cas. 21 1. 

(6) . So also one for allowing the defendant to use a weighing machine to weigh 

coal, although the company had no express statutory powers to charge for the 
use of weighing machines, L. & N. IV. Ry. Co. v. Price 1 r Q. 13 . D. 485. 

(7) . (a) Also one for shunting as attributable to carrier’s services. Sowerby v. G. N. 

Ry. Co. (supra), (b) So also where the necessity for shunting was due to the 
inconvenient position of a Private siding. Portway v. Colne Yalley &c. (supra), 
Furness Ry. Co. v. Vicars, Sons & Maxim Ltd. 12 Ry. & Ca. Tr. Cas. Sr. 

(8) . So also one for taking trucks across the railway company’s goods yard to a 

private siding which had no direct connection with the main line. M. S. & L> 
Ry. Co. v. Pidcock (No. 2) 10 Ry. & Ca. Tr. Cas. 150. 

(9) . For cartage when performed by the railway company, Sowerdy v. G. N. Ry • 

Co. ( Supra ). 

(10) . For siding rent. Mid. Ry. Co. v. Sillis 9 Ry. & Ca. Tr. Cas. 161; Mid. Ry. 
Co. v. Black 10 Ry. & Ca. Tr. Cas. 1 42; Manchester &c. Federation coal owners 
v. L. & Y. Ry. Co. 10 Ry. & Ca. Tr. Cas. 127. 

What charges were dis-ahowed:— 

(1) . A railway company was entitled to make a charge “ for loading, unloading. 

and covering and the delivery and collection of goods, and other services 
incidental to the business of a carrier where such services respectively shall be 
performed by the company". A charge for station accommodation by such 
company would be disallowed, if the service be incidental to * conveyance ’ 
and for which no extra charge -could be made. Kempson v. G. IV. Ry. Co. 
4 Ry. & Ca. Tr. Cas. 426. 

(2) . A charge for providing and- maintaining roads for passing of carts for carriage 

of coal traffic. Isle of Wight {Newport Junction) Ry. Co. v. Isle of Wight Ry. 
Co. 4 Ry. & Ca. Tr. Cas. 128. 

(3) . A charge for providing, maintaining, and working, signalling and interlocking 
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apparatus at a Junction with a branch line owned by the company Nestoti 
Colliery Co. v. L. & N. IV. & G. JV. Ry. Cos. 4 Ry. & Ca. Tr. Cas 257. 

(4) . A charge for weighing by a company entitled to make a reasonable charge for 

loading, unloading, covering and for delivery and collection of traffic Hall v. 
L. B. & S. C. Ry. Co. 4 Ry. 8: Ca. Tr. Cas. 398. The terms loading- and un - 1 
loading do not comprehend more than the labour of packing and unpacking a 
goods train or a goods truck, whether done by hand or machinery Bcrty v.L. 
C. & D. Ry. Co. 4 Ry. & Ca. Tr. Cas. 310. 

( 5 ) - A cl large for prodding signals, cabins and other apparatus in connection with 
. private sidings. N. S, Ry. Co. v. Salt Union Ltd. 10 Ry. & Ca. Tr. Cas 161. 

(6) . A charge for allowing coals to remain on some ground adjoining the defendant 

company’s line. L. & Y.Ry. Co. v. Gidlow (No. 2) 45 L. J. Ex. 625; for mar- 
shalling coal traffic at defendant company’s station. Isle of Wights case (supra). 

( 7 ) - (a) A charge for unloading platforms for coal traffic-/^ of Wights case (supra). 

(b) A Company entitled to charge “ for delivery and collection of traffic and 
other services incidental to the business of a carrier ", for shunting trucks 
containing coals-Zr/e of Wights case (supra). 

(8) . A charge for shunting trucks directly from the main line into a private siding 

and vice vena provided that the mode in which the Junction has been effected 
is such that a railway company incur no greater expense in connection with it 
than is involved in stopping a train specially at the Junction siding, and either 
coupling trucks there and depositing them in the siding clear of the points, or 
drawing out trucks ready marshalled and attaching them to the train. Kemp- 
sen v. G. W. Ry. Co. 4 Ry. & Ca. Tr. Cas. 426; Porizmy v. Colne Valley Ry. 
Co. 10 Ry. & Ca. Tr. Cas. 211. 

( 9 ) - A charge for services rendered to traders at or in connection with private 

sidings, which are usually shunting and marshalling, they being incidental to 
conveyance. Sowerby v. G.N.Ry. Co. 7 Ry* & Ca.Tr. Cas. 156; M. S. &L. 
Ry. Co. v. Pidcock (No. 2) 10 Ry. Ca. Tr. Cas. 150; — {Nerta/t Colliery Ca. v. 
L. & N. W. Ry. Co. and others. 4 R y- & Ca- Tr - Cas. 257 followed). 

(*0). A charge for invoicing and taking account of consignments and keeping 
a staff for that purpose and for providing and maintaining siding and office 
accommodations. Isle of Wights case (supra). 

(11) . A charge for weighing, checking, clerkage and watching. Perry, v. L. C. 

6* D.Ry. Co. 4 Ry. & Ca Tr. Cas. 310. 

( 12 ) * A charge by a railway company entitled to make “a reasonable charge for 

loading and unloading goods” for sheeting and for covering hops and also 
for providing the said traffic. Perry, v. L. C. & D. Ry. Co (Supra) 

Sidings not belonging to the company.— As to what are “ sidings not 
belonging to the company see PideocBs case (Supra), Huntington v. L. & Y. Ry. 
Gw. U Ry. & Ca.Tr. Cas. 237; Girardot v. G. E. Ry. Co. 11 Ry. &Ca. Tr. Cas. 244 
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CHAPTER VI. 

Working of Railways. 

General* 

47. (1) Every railway company and, in the case of a railway 
General l administered by the Government, an officer to be ap- 
pointed by the Governor General in Council in this 
behalf, shall make general rules consistent with this Act for the follow- 
ing purposes, namely:— 

[a) for regulating the mode in which, and the speed at which, 
rolling-stock used on the railway is to be moved or propelled. 
(£) for providing for the accommodation and convenience of pass- 
engers and regulating the carriage of their luggage. 

(r) for declaring what shall be deemed to be, for the purposes of 
this Act, dangerous or offensive goods, and for regulating the 
carriage of such goods; 

{el) for regulating the conditions on which the railway administra- 
tion will carry passengers suffering from infectious or con- 
tagious disorders, and providing for the disinfection of carriages 
which have been used by such passengers; 

(e) for regulating the conduct of the railway servants ; 

(/) for regulating the terms and conditions on which the railway 
administration will warehouse or retain goods at any station 
on behalf of the consignee or owner; and 
(?) generally, for regulating the travelling upon, and the use, 
working and management of, the Railway. 

(2) The rules may provide that any person committing a breach 
of any of them shall be punished with fine which may extend to any 
sum not exceeding fifty rupees, and that in case of a rule made 
under clause (e) of sub-section (1), the railway servants shall forfeit a 
sum not exceeding one month's pay, which sum may be deducted by 
the railway administration from his pay. 

(3) A rule made under this section shall not take effect until 
It has received the sanction of the Governor General in Council and 
been published in the Gazette of India: 

Provided that, where the rule is in the terms of a rule which 
has already been published at length in the Gazette of India, a noti- 
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fication in that Gazette, roferring to the rule already published and 
announcing the adoption thereof, shall be deemed a publication of a 
rule in the Gazette of India within the meaning of this sub-section* 

(4) The Governor General in Council may cancel any r'ple 
made under this section, and the authority required by sub-section (1) 
to make rules thereunder may at any time, with the previous sanction 
of the Governor General in council^ rescind or vary any such rule. 

(5) Every rute purporting to have been made for. any railway 
iv of 1870 under section 8 of the Indian Railways Act, 1879, 

and appearing from the Gazette of India to be in- 
tended to apply to the railway at the commencement of this Act, 
shall, notwithstanding any irregularity in the making or publication 
of the rule be deemed to have been made and to have taken effect 
under this section. 

(6) Every railway administration shall keep at each station on 
its railway a copy of the general rules for the time being in force 
under this section on the railway, and shall allow any person to in- 
spect it free of charge at all reasonable times. 

Clauses A to F. of sub-section i are adapted from Ss. 7 to 9 of the Railways 
Regulation Act, 1840(3 & 4 Viet C. 97), and S. 10 of the Railway Clauses Act, 
1845 (8 & 9 Viet. C. 20), and clause G from S. 32 of the Railway Clauses Act 
•863 (26 and 27 Viet. C. 92). 

The last portion of Sub-section 2, from the words “and that” down to its end 
is adapted from S. 86 of the Canadian Railways Act, 1886 (49 Viet. C. 109). 

General rules as to working and conduct of Railway servants 
for general rules as to working, conduct of Railway servants and the carriage of 
passengers and dangerous goods for all open lines of railway in British India admi- 
nistered by the Government— See Genl. Stat. R. & O. Vol. Ill p. 1350; for amend- 
ments in the general rules for all open lines administered by the Government as to 
dangerons goods, see Gazette. of India* 1907, Ft. I pp. 639 and 861. 

Scope of the section — This section will remove any doubt as to the validity 
°fany existing rules and provides that, when rules have once been published in the 
Gazette of India, they may be extended to a railway by a reference to that Gazette 
and an announcement, of their adoption for the railway, without being again pub- 
lished at length in the Gazette ( Statements of Objects and reasons). 

It seems that the legislature in enacting Ss. 26 & 29 of Act XVIII of 1854 
(Ss. 47 & loi of the present Act,) had chiefly in view the protection of the public, 
and especially of passengers, and other persons not directly connected with th 
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railway; and it is very doubtful whether it was the intention of the Act to make 
the officers responsible for risks to fellow-servants arising Out of the particular 
duty in which they are engaged. Queen v. Flood 8 W. R. 33 (Cr.) 

Standard time:— The working of trains between stations shall be regulated 
by the standard time prescribed by the G. G. in Council, which must be sent daily 
to all the principal stations on the raihvay-G. R. R. Part 4 r. 57. 

Adherence to Advertised time:— No passenger train or mixed-train shall 
be despatched from a station before the advertised time. r. 58. ( Ibid ). 

Imposing conditions for receiving goods: — A railway company may 
make general rules for regulating the terms on which it will warehouse or retain 
goods at any station Jaliuisingh v. The Secy of State for India 31 CaL 951. 

Object of the making of rnles-TrafSc working orders: — The object 
and the result of making rules under Sec. 47 (1) of the Act with the sanction 
of the G. G. in Council are only to make their breach an offence punishable 
by the Court. Traffic working orders. are not general rules published under S. 
47 of the Act. They are not avaibale to the public and in no way resemble 
a power of attorney from which the station master’s authority is derived. They form 
merely a domestic code which every organisation must formulate for the guidance 
of its employees. Re, Komaran & Govindasami, (1922) 42 Mad. L. J. 21. 

Reasonableness of rules:— The rules must be consistent with the Act, 
i.e. reasonable; otherwise they will be void and inoperative. falimsingh, v. Sec)' 
of state for Iridia (Supra). Ramckandra v. G. I. P. Ry . 17 Bom. L. R. 49$ 
Narstng Girjt v. G. I. P. Ry. 51 Ind. Cas. 309; 21 Bom. L. R. 406. see also s. J 4 

Validity of Rule under S. 47 :— A rule lawfully made under S. 47 of the 
Kys. Act providing for special accommodation or for the special convenience of a 
particular individual or of a particular class of individuals and for the general 
convenience of the travelling public is within the four comers of the Act. Brijbad 
Lai. v. Emp. (1920) 55 Md Cas=. 18 A. L. J. 254; 21 Cr. L. J. 294=42 Act. 327* 

Rulo limiting statutory liability is ultra vires:— If a rule has been 
made by a company in virtue of the powers conferred upon it, by Sec. 47 . 
mg the statutory liability imposed upon it by Sec. 72, then that rule is incon- 
sistent with the provisions of the Act and is of no effect. It is not open to the 
Ry. Co. to enact, by means of a rule that ’although as a matter of fact goods 
have been delivered to a duly authorised servant of the administration to & 
tarried by the Ry., nevertheless the Court shall not deem them to have been so 
delivered unless and until the railway servant has performed a particular Act* 
granted a receipt. Any such rule which is put forward as controlling or 
limiting the statutory liability imposed by Sea 72 of the Rys. Act is inconsistent 
with the provisions of the Act and is of no effect. Sohanlal v. E. /. Ry. (i 9 w ) 

Tr AU ; ^ ^ 3 * 5 R «* nehatt *ra v. G. /. r. Ry. 39 Bom. 485 : Nursing 
Pinrtuf Co. v. G. 1 . P. Ry. 2l Bom. L. R. 406. 
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Rules not ultra vires-Guard’s duty to eeo the pair of points to 
insure the safety of his train: — The Rules in Order VII of the G. I. P. Rail- 
way working Time Table, though not made under S. 47, are yet absolutely within 
;he power of the company to impose, so long as they are not inconsistent with the 
Hallway Act or with the General Rules made under that Act. The Rules in . 
Drder VII are merely administrative orders or executive directions; nevertheless, 

:he company's servants are bound to obey them. There is no inconsistency 
between the rules in order VII and the Railways Act or the General Rules made 
under that Act. 

The object of the Rule I, Order VII, is that the guard of a train waiting at 
a station on a loop line in order to enable another train running in the opposite 
direction to cross at the station, is to prevent a collision with his own train, in 
other words, he is to secure the safety of his own train by seeing to the particular 
pair of points which lead into the line occupied by his train, Emp. v. D. B. Weir 
12 Bom. L. R. 930. 

Rules for charging wharfage in cases of delay in taking delivery if 
not sanctioned are not binding: — Rules framed by a particular railway 
company for charging wharfage on goods for delay in taking delivery which 
have not received the sanction of the G. G. in Council and published in the 
Gazette of India under sub-section 3 of S. 47 of the Railways Act are notbinding. 
Harilal Stnha v. Bengal Nagpur Railway Co. 13 Cal. L. J. 150; 9 Ind. Cas. 331. 

A Rule whereby goods were to stand at owner’s risk until a 
receipt is granted for them is inconsistent & unreasonable:—RuIes framed 
by a railway company under S. 47 & 54 whereby goods were to stand at owner’s 
risk and the railway company were not to be liable therefore, until a receipt has 
been granted by them were inconsistent with the Act and unreasonable and the 
railway company will be held liable to pay compensation for the loss incurred, 
Ramchandra v. G. I. P. Railway (1915) 1 7 Bom. L R. 496; 39 Bom. 485; Jalim 
Singh v. The Secy, of State 31 Cal. 951. Narsing Girji v. G. I. P. Ry. 51 Ind, 

Cas 309. overruling Bonnamal v. The Secy of State 23 All 367, and Slim v. G. N. 
Railway 14 C. B. 647. 

Rule should be consistent with the Act:— A rule made by railway Co. 
under s. 47 to the effect that “ Persons tendering amongst their luggage article, 
not classible as such, do so at their risk ” under para 2 of S. 47 the company 
ran only make a Rule “ Consistent with the Act ” for the purpose of requesting 
the carriage of “ passenger's “ luggage ” and the above rule being inconsistent 
w ith the Act and ultra vaires it does not absolve the company from their liability 
under S. 72. Velayat df ossein v. Bengal & N. IV. Ry. Co. 13 Cal. W, N. 847 = 

36 Cal 819 = 3 Ind. Cas. 470. 

Rules exempting railway from liability for negligence of servants / 
after goods available for delivery:— Tariff Rule 464 (v) of N. W. Railway/ 
framed under this section is wide enough to exempt the railway from liabilitytd 
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pay for damage caused to goods by the negligence of their servants after the 
same have been made available for delivery to the consignee, and time fixed by 
the rules for taking delivery has expired. 

The canon of construction that in all contracts or grants, words of exception 
are construed strictly against the party in whose favour they are inserted, is out 
of place in the consideration of a statutory rule or order which must be construed 
according to the plain meaning of the words used. Ajitmal v. Secy, of S late 6 Sind. 
L. R. 103; 13 Lawyer (1912) 852. 

Rule under 1 (g): — Rule made under sub-section 1 (g) of S. 47 of the Rail- 
ways Act cannot refer to a trespass by a member of the general public upon a 
railway line. 4 P. R. 1914. 

A bye-law that “ Under no circumstances duplicate tickets will be issued 
and in case of tickets being lost or mislaid, fresh tickets will be issued on 
payment at full charges and fresh deposits " do not fall within the purview of sec. 
47 (0 (g) and do not require the sanction of Government as provided for therein. 
This bye-law is not repugnant to the statute and as it is not repugnant, it couldnotbe 
held unreasonable. Lentin v. B. B. & C. /. Ry, Times of India, 23-4-i9°3- 

General rules published in Gazette of India-Adoption by a Railway 
Company:— The general rules framed by the G. G. in Council and published in 
the Gazette of India do not become operative as the rules of any individual com- 
pany merely upon their adoption by the company. It must be shewn that the j»r* 
ticular railway company made rules and that those rules have received the sanction 
of the G. G in Council and have been published in the manner prescribed by the 
Act. llarilal Sinha v. Bengal Nagpur Railway Co. 15 Cal. \V. N. 1951 J 3 
J. 150; this ruling has been explained and distinguished in B. N. Railway Co. v. 
Rampratap wherein it was held that rules adopted by a railway company though 
not originally prepared by it, would come within the description of “General Rules 
referred to in Sec. 47, and the rules so adopted, if then sanctioned by the G. G. m 
Council, and published in the Gazette of India would satisfy the requirements of 
the section. B. N. Ry. Co. v. Rampratap 15 Cal. L. J. 215, 16 Cal YV.N. 3 ^^°'' 
lowed in Sutajmal v. E. /. Railway Co. (1913) 17 Cal. W. N. 359. 

Improper rules:— If a master frames rules carelessly or improperly fix' thc 
management of the business, and these lead to dangers, which by proper rules 
have been avoided he is liable Vase v. L. & V. Ry. Co. 27 L. J. Ex 24 °- 

Brcach of rules framed under a statute:— Where a statute gives po" 1 * 
to an authority to make regulations, a breach of the regulations so made i» 
offence against the provisions of the statute. Willi ngatc v. Harris (1909) I ^ 
.57; but if n rule framed to secure safety, is habitually violated to the knowledge 
of the workman . himself, he cannot recover on the ground of non-observance 
the rule. Cancel! v. Worth. 5. E. & B. 849. - 
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Rules madoby a railway company creato no criminal offence:— 
Neither S. 47 nor the rules made by the railway company under that section 
create any criminal offence. The section merely gives to the company power to 
frame rules and to enforce them by imposing fines on its own officers. In Re 
Basant Kumar Banetjcc. 1 1 C. W. N. 583. 

Suit for damages for defamation: — -Where the plff. was a guard in the 
service of the defts, a railway company, and the defts, dismissed him on the ground 
that he had been guilty of gross neglect of duty, and published his name in a 
printed monthly circular addressed to their servants statingin it that he had been 
dismissed and the ground of his dismissal, it was held that such circular was privi- 
leged if published bona fide and without malice towards the plff. Hunter v. G.-N. 
Ry. Co. (1891) 2 Q, B. 1 89. 

A railway guard having reason to suppose that a passenger travelling by a 
train from A to B had purchased his ticket at an intermediate station, called upon 
the plff and other passengers to produce their tickets. As a reason for demanding 
the production of the plffs ticket he said to him, in the presence of other passen- 
gers. “ I suspect you are travelling with a wrong ( or false ) ticket , " which was 
the defamation complained of. The guard was held to have spoken the above 
words bona fide. Held, that the plff. was not entitled to damages. S. 1 . Ry. Co. v. 
Ramhishna. 13 Mad. 34. 

Who is a servant of tho Co.,— A servant of the delivery Agent of the Co., 
is a servant of the Co , though when he commits felony, he is not acting on 
behalf of the Co., Machu v. L. & S. IV. Ry. Co. 2 Ex. 4I5; 17 L. J. Ex. 271. 
Doolan v. Midland Ry. Co., L. R. 2 A. C. 792. Stephens v. L, & S. IV. Railway 
18 Q. B. D. 1 21. When a person by falsely representing himself to be the servant 
of the company obtains goods from a clerk of the Co., the Co, are not estopped 
from denying that he is their agent. Way v. G. E. Ry. Co., 1 Q B. D. 692. 

Notice before leaving service: — Every railway servant shall before leaving 
the service, give the railway Administration the notice specified in his agree- 
ment, (if any) or, if no notice is so specified, then one month’s notice in writing. 
G. R. R. Part 1 P. 242. 

Relinquishment of employment without master’s consent does not 
entitle the servant to salary for broken portion of month - — An office clerk 
engaged on a monthly salary is not entitled to any salary for the broken portion 
of a month in the course of which he leaves his sendee without the consent of his 
employer ( Ramji v. Little 10 Bom. H. C. Rep. 57 referred to ) Ralli Brothers v. 
Atnbikaprasad. 35 All. 132. 

Servant sending resignation during leave: — The plff, a Station M 
in the deft company’s service, proceeded on 14th February on 3 months I 
without pay. On the 5th May, the plff. wrote to the defts expressing 
ingness to serve any longer and asking them to accept his resignation 

" / 
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hours. No answer was sent to this and the plff. did not return to duty on the 14th 
May, i. e. on the expiration of his leave. Subsequently, on or about iQth May the 
plff. was served with a notice, dated 13th May, that he was dismissed from service 
The plff. contended that in as much as he permanently absented himself, all rela- 
tionship between the parties ceased, and there was no service in existence from 
which he could be dismissed:— Held, that the plfFs letter of the 5th May was an 
intimation of his intention not to perform the service to which he was hound, And 
that therefore, there was on the 13th May, an anticipatory breach which in the 
events entitled the defts to determine the contract by dismissing the plaintiff 

Per Jenkins C. A contract of service is continuing in its nature, and 
its continuance and the obligations under it can only be determined in certain 
defined modes. Mere resignation is not sufficient, unless it be assented to, or unless 
it comply with those terms which the law implies or the prior agreement of the 
parties may permit. Gartesk v. G. I. P. Railway 2 Bom. L. K, 790. 

Conduct of railway servants generally: — The conduct of all railway 
servants must be prompt, civil and obliging — G. R. R. part r, 233; See also 
Mathuradas v. Secy, of State for India. 3 S. L. R. 60. The station master must 
see that all railway servants at his station behave respectfully and civilly to the 
public and to the passengers of every class. G. R. R. Part 1, 257. 

Dismissal of railway servant for “dishonesty’-Dishonesty includes 
dishonosty outside company’s service:— The deft company’s servants 
were obliged to contribute a certain percentage of their wages to the Coy’s. ‘ Sup* 
crannuation Fund, and the company contributed to the Fund a sum equal to the 
amount subscribed by the contributors. By rule 5 of the rules of the superannu-. 
ation fund, any contributing member dismissed from the service for. dishonesty or 
retiring to avoid such dismissal, shall forfeit all his contributions. Held that 
“dishonesty” included dishonesty outside the service of the company as well as 
dishonesty towards the company. Thyre vs. London, Brighton, and South Coast 
Ry., 22 T. L. R. 240. 

Gratuities to Officers:— A Railway Co., may out of its funds give gratui- 
ties to servants or directors of the Company. Hutton v. Westcook Ry. Co., 23 
Ch. D. 654. 

Meaning of the word ‘‘Day” — A rule in Coaching Traiffi framed under S- 
47 that the interval between the time of issue of a return ticket and the midnight 
of the same day should be counted as one day, is not unreasonabld and * there- 
fore not ultra vires. When the day of the expiry of the return j'oumery is noted 
on the ticket itself, the purchaser must be held to have due notice of the rule 
defining a “Day" for the purpose of the return journey ticket The Secy, 'of State v. 
SahiJ Ram SSind. L. R. 14; (1914) 15 Lawyer S73. 

Duties of Securing Safety:— (0 Hvcry railway servant* shall be bound:—* 
(A.) To see that every exertion is made for ensuring the safety of the public. 
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(B.) Promptly to report to his immediate superior any occurrence affecting the 

safe or proper working of the railway which may come to his notice. s 
(C.) To render on demand all possible assistance in the case of an accident or 

obstruction. 

• ♦ * • • 

Must take immediate steps such as the circumstances of the case may demand, 
to prevent accident R. 234. (lb). 

Penalty for not making rules as required by this Section:— See Sec. 9c. 

Penalty for not having certain documents kept or exhibited at 
Stations under Sections 47 , 54 or G 5 : — See S. 89. 

Tor recovery of pcnalties^Sce Secs. 97 and 98. 

Penalty for endangering the safety of persons by railway servant 
disobeying rules - — See See. 101. 

Arrest for offences against certain Sections-— Sec Sec. 131. 

What magistrates have jurisdiction to try offence under this Act:— 
See S. 133. 

Por place of trial:— See S. 134. 

General rules for open lines - — See Govt, of India Notif. No. 801 dated 
24th March 1905 aud Railway Board Circular No. K. T. dated the 8th 

September 1906 sanctioning general rules for railways in India. 

Communication between passengers and railway servants in charge 
of trains - — See Sec. 62. 

Needlessly interfering with- means of communication in a train. — 

See Sec. 108. 

Reservation of compartments for females — See Sec. 64 and the notes 
thereto 

Maximum nnmber of passengers:— See Sec. 63. 

Entering compartment reserved or already full or resisting entry 
iato a compartment not full:— See Sec. 109. 

Smoking — See Sec. no. 

Carriage of dangerous or offensive goods: — See Sec. 59 

Penalty for unlawfully bringing dangerous or offensive goods upon 
a railway:— See Sec 107. 

Carriage of persons suffering from infection or contagious dis- 
orders —See See. 71. 

Penalty for being or suffering person to travel on railway with in- 
fectious or contagious disorders — Sec Sec. 117. 

Provisions with respect to rules — See Sec. 143. 
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48 . Where two or more railway administrations whose railways 
Disposal of dif- have a comm ° n terminus or a portion of the same 

fereacea between line G f the rails in common, or form separate portions of 

railways regarding . ' ‘ r / 

conduct of joint one continued line ot railway communication, are not 
trflf5ic ' able to agree upon arrangements for conducting at 

such common terminus, or at the point of junction between them] 
their joint traffic with safety to the public, the Governor General in 
Council, upon the application of either or any of the administrations, 
may decide the matters in dispute between them, so for as those 
matters relate to the safety of the public, and may derermine whether 
the whole or what portion of the expenses attending on such arrnge* 
ments shall be borne by either or any of the administrations respectively. 

This section is adapted from S. n of the Railways Regulation Act, 1842. (5 & 
6 Viet C. 55). and Sec. 9 of the Railway Clauses Act, 1863 (26 & 27 Viet. C. 92), 

Scope of the Section - — This section provides for the settlement by the G. G. 
in Council of difference between railway administrations respecting the use of any 
common terminus or line of rails where the differences are such as to be likely to 
affect the safety of the public-(Statements of Objects and Reasons). 

Delegation of powers:— See Ss. 4, 7 and 144. 

English Law:-Passenger traffic-continuous line:— Where an agreement 
between two railway companies does not provide for the carrying of through 
passenger and coaching traffic, the Commissioners have jurisdiction to entertain 
an application under S. 2 of the Railway & Canal Traffic Act, 1854, for an order 
. to afford due and reasonable facilities for such traffic. Solway Junction Ry- v * 
Caledonian Ry. Co . 8 Ry. & Ca. Tr. Cas. 177. 

Penalty for failing to comply with the decision under this section:— 
See S. 91. 

49 . Any railway company, not being a company for which the 

Statute 42 and 43 Victoria, Chapter 41 , provides, may 
the OoT^rnor Geno. from time to time '-make and carry into effect agree* 
ments wi . th the Governor General in Council for 
of rolling »tocic. construction of rolling-stock, plant or machinery used 
on, or in connection with railways, or for leasing or 
taking on lease any rolling-stock, plant, machinery or equipments re- 
quired for use on a railway, or for the maintenance of rolling-stock. 

Scope of sections 49 , 60 and 61 — The effect of these sections wfll be t° 
confer on railway companies domiciled in India, the same privileges a 5 ^ 



3ec. 50.] The Indian Railways Act. -133 

njoined by Indian Railway Companies domiciled in the United Kingdom-(State- 
aent of Objects and Reasons ). 

50. Any railway company, not being a company for which the 
Statute 42 and 43 Victoria, Chapter 41, provides, 
)mplniea 0 i t?ent« may from time to time make with the Governor 

!entr° rkinS 8gre °' General in Council, and carry into effect or, with 

the sanction of the Governor General in Council 
make with any other railway administration, and carry into effect, any 
agreement with respect to any of the following purposes, namely: — 
(a) the working, use, management and maintenance of any railway ; 
(£) the supply of rolling-stock and machinery necessary for any 
of the purposes mentioned in clause (a) and of officers and 
servants for the conduct of the traffic of the railway; 

(c) the payments to be made and the conditions to be performed 

with respect to such working, use, management and 
maintenance ; 

(d) the interchange, accommodation and conveyance of traffic be- 

ing on, coming from or intended for, the respective railways 
of the contracting parties, and the fixing, collecting, appor- 
tionment and appropriation of the revenues arising from 
that traffic; 

(e) generally, the giving effect to any such provisions or stipula- 

tions with respect to any of the purposes hereinbefore in 
this section mentioned as the contracting parties may think 
fit and mutually agree on: 

Provided that the agreement shall not affect any of the rates 
which the railway administrations, parties thereto, are from time to 
time, respectively authorized to demand and receive from any person, 
and that every person shall, notwithstanding the agreement, be entitled 
to the use and benefit of the railways of any railway administrations, 
parties to the agreement, on the same terms and conditions, and on 
payment of the same rates, as he would be if the agreement had not 
been entered into. 

Scope of the Section See S. 49- 

Delegation of powers:— See pp. 12 and 1 6 & S. 144 post 

Validity of working agreements: — An agreement between two Ry. C 
that one of them will not carry traffic over a particular portion of the line * 
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illegal. Lancashire & Carlisle Ry. v. L. Sr N. TV. Ry. Co. 25 L. J. Ch. 223; 4 \V, 
R. 220. There is no principle of public policy which renders void a traffic agree- 
ment between two lines of railway for the purpose of avoiding competition Hare 
v. L. Sr N. IV. Ry. 30 L. J. Ch. 817. 

A stipulation not to compete upon parts of the line held to be no such frauds 
upon the public as rendered the agreement between the Cos. invalid. Shrewsbury 
Sr Birmingham Ry. Co. v. L. & N. IV. Ry. 17 Q. B. 652 

Agreement to regulate competition —Two companies having the same 
terminii may in order to avoid competition, come to an agreement with reference to 
the traffic along existing routes on their lines, with a view to distribute such traffic 
and the revenue derived from it between -the two companies.. Hare v.L Sr N. IV. Ry. 
Co. 2 J. & H.80. It has however been said that such an agreement would be illegal, 
if it extended to future traffic upon a line of railway which the company may there- 
after be empowered to construct. Mid Ry. Co. v L & N. IV. Ry. Co. 2 Eq. 5 2 4 
A scheme amounting to an amalgamation of tvvoRy. Cos., the profit and loss being 
brought into one common fund and divided in certain proprtions is illegal, Charl- 
ton v. Newcastle Sr Cart Ry. Co. 7 W. R. 731, 

51 . Any railway company, not being a company for which the 
Statute 42 and 43 Victoria, Chapter 41 , provides, 
feSosandroadwaya may ^ rom t0 time exercise with the sanction of 
of r traffic mm0llati ° n Governor General in Council all or any of the 
following powers, namely:— 

(а) it may establish, for the accommodation of the traffic of its 

railway, any ferry equipped with machinery and plant of 
good quality and adequate in quantity to work the ferry; 

( б ) it may work for purposes other than tho accommodation of 

the traffic of the railway any ferry established by it under 
this section; 

(c) it may provide and maintain on any of its bridges, roadways 
for foot-passengers, cattle, carriages, carts or other traffic; 

(H) it may construct and maintain roads for the accommodation 
»’». of traffic passing to or from its railway; 

(c) it may provide and maintain any means of transport which 

may be required for the reasonable convenience of passen- 
gers, animals or goods carried or to be carried on its railway; 

(/) it may charge tolls on the traffic using such ferries, roadways, 
roads or means of transport as it may provide under this 
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section, according to tariffs to bo arranged from time to 
time with the saqction of the Governor General in Council. 

Scope of the Section:— See S. 49. 

No. 2140 , dated the 28 th Feb. 1008 : — In exercise of the powers conferred 
by Sec. 2 of the Indian Railway Boards Act 1905 (IV of 1905) as in force in Bri-. 
tish India and as locally applied by foreign Department Notification No. 1097-F, 
dated 24th March 1905, the G. G. in Council is pleased to invest the Railway Board 
with the power conferred upon the G. G. in Council by Section 5 1 of the Indian 
Railways Act 1890 to sanction proceedings of Railway Companies in respect of the 
matters therein specified, subject to the condition that the Railway Board shall, in * 
the exercise of the said power, act in accordance with the general rules or orders 
on the subject passed from time to time by the Government of India (see Gazette 
of India igoS. Bart 1, p. 169). 

52. Every railway administration shall, in forms to be prescribed 

Returns by the Governor General in Council prepare, half- 

yearly or at such ' intervals as the Governor General 
in Council may prescribe, such returns of its capital and revenue 
transactions and of its traffic as the Governor General in Council 
may require, and shall forward a copy of such returns to the Gover- 
nor General in Council at such times as he may direct. 

Note: — This section is adapted from S. 3 of the Railway Regulation Act, 1 840 
(3 & 4 vict c. 97); ss. 3 & 4 of the Regulation of Railways Act, 1868 (31 & 33 vict. 
c ” 9 ); and ss. 9&10 of the Regulation of Railways Act, 1871 (34 & 3 £ vict. c. 78). 

Penalties: — For failure to comply with this Section. See Ss. 87, & 88.) 

Carriage of Property . 

53. (1) Every railway administration shall determine the maxi- 

mum load for every wagon or truck in its ppsses- 
for l0ad sion, and shall exhibit the words or figures represent- 

ing the load so determined jn a conspicuous manner 
On the outside of every such wagon or truck. 

(2) Ever}' person owning a wagon or truck which passes 
over a railway shall similarly determine and exhibit the maximum 
load for the wagon or truck. 

(3) The gross weight of any such wagon or truck bearing 
on the axles when the wagon or truck is loaded to such maximum 
load shall not exceed such limit as may be fixed by the Governor 
General in Council for the class of axle under the wagon or truck./ 
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This Section is adapted from S. is of the Railway Regulation Act, 1842 (S & 

6 vict c. 55 ). 

Penalty:— For failure to comply with this Section. See S. 93. 

Loading:— (1) No wagon or truck shall be so loaded as to exceed the maxi- 
mum gross load on the axles, fixed under S. 53. Sub-section (3) of the Indian Rail- 
ways Act IX of 1890, or such less load (if any) as may have been presenbed by tee 
Railway Administration. 

(2). Except under approved special instructions, no vehicle shall be so loaded 
as to exceed the maximum moving dimensions, prescribed from time to time by the 
Railway Board. G, R. R. Part I, r. 65. 

Delegation of powers:— See (Supra). 

54 . ( 1 ) Subject to the control of the Governor General in 
Council, a railway administration may impose condi* 
adminiat ratio n's” to tions, not inconsistent with this Act or with any 
teCifftaS genera! rule thereunder, with respect to the receiving, 
forwarding or delivering of any animals or goods. 

( 2 ) The railway administration shall keep at each station on 
its railway a copy of the conditions for the time being in force under 
sub-section (1) at the station, and shall allow any person to inspect 
it free of charge at all reasonable times. 

( 3 ) A railway administration shall not be bound to carry any 
animal suffering from any infectious or contagious disorder. 

Conditions: — As regards conditions sanctioned under S. 54 (1) in relation ° 
consignment note, goods receipt note, luggage ticket, single and return ticket 0 
animals Stc, live stock ticket, Parcels way bill, risk notes &c. See Appendix C. where 
they are given in full. 

Bye-law or rule made ultra-vires'— A started in the train of B. B. & ^ 
I. Ry. Co. to Delhi from Kolaba where he handed over to the railway officials seven 
packages and obtained a receipt thereof in which condition No. 4 provided amon 0 
other things, that a written statement of the description and contents of , the article 
missing must be sent forthwith to the Traffic Superintendent of the District in wni 
the forwarding or receiving station is situated; otherwise the Railway Comply 
will be freed from responsibility. 

At Delhi only six packages was delivered to A. He failed to act in aecor* 
dance with the said condition, but complied with section 77 of Act IX of 
In the suit brought by A for recovering price of the missing or non-deiiycw* 
package: — Held, that no rule or Bye-law made by any railway company whicn 5 
inconsistent with or not authorised by any of the provisions of Act IX of 1S9 0, 
even if sanctioned by His Excellency the G. G. in Council is valid. 
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Held, further that, condition No. 4, above referred to is a Bye-Law and is in- 
consistent with section 77, and relates to a matter not intended to be dealt with by 
Bye-laws under S. 54 (1) of Act IX of 1890, and is therefore ultra-vires of the 
railway administration and not enforceable with regard to the provisions of these 
sections. Asisul v. B. B. & C.I.Rv. Co. 3. Punj. W. R. 487=43 P. R. 353. 

A railway company has cast upon it by S. 72 the duties of an ordinary 
bailee, but it may determine the conditions under which those duties may vest and 
in particular may specify the point of time at which they shall vest by rules under 
Ss. 47 and 54. 

These rules, however, must be consistent with the Act and reasonable. Where 
a consignor had delivered goods to a railway company for transmission and had the 
forwarding note in respect thereof duly registered and marked by the railway com- 
pany, but had obtained no receipt from the railway company and the goods were 
lost — Held the rules framed by the railway company under Ss. 47 & 54 whereby 
goods were to stand at owners risk, and the railway company were not to be liable 
therefor, until a receipt had been granted by them, were inconsistent with the 
Act, and unreasonable and that the railway company were liable to pay compensa- 
tion for the loss incurred. falimsingh Kothari v. The Secretary of State for India. 
31 Cal. 951. Ramchandra v. G. I. P. Railway (1915) 17 Bom. L. R. 496. 
Waning Gift v. G. I. P. Ry. 51 Ind. Cas. 309. 

Scope of S 6 c. 64 :— Sec. 54 enables the company to make provisions or 
conditions with regard, for example, to the receiving of goods. It is not bound 
to receive goods at all unless they are first weighed or unless they are properly 
labelled, but those provisions, namely with regard to receiving goods are antecedent 
to the act of delivery; in other words they provide that the company may insist 
On the consignor doing certain acts before he is able to deliver the goods to the 
company at all. Similarly with regard to forwarding, for example live stock and 
wild animals they can reasonably insist on their being put under proper control. 
With regard to the trucks for conveyance of live stock they can insist on the 
consignor approving of the means of transit proposed. All these matters are 
antecedent to the performance of the act which is legally and technically known 
M * Delivery! 'Sohanlal v. E.I.Ry. Co. *'1922) 20 All. L. J. 3 r p. 37. 

Condition not void though not sanctioned by G. G. in council:— A condi- 
tion at the back of the forwarding note to the effect that the company is not liable “for 
3 Ay loss of or damage to any goods whatever by reason of accidental or unavoidable 
delays in transit or otherwise is not void, although it had not been approved of by 
the G. G. in Council, and that the plaintiff" was bound by the condition even if he was, 
m f^t, ignorant of its effect. Madras Railway Co. v. Govinda Ran. 21 Mad. 172. 

Duty of Carriers.— Per cockbum C. f. * Persons holding themselves out to 
the world as common carriers are bound to act as such in respect to such goods as 
they profess to carry and have accommodation to cam', on such goods being * 
dered to them to be carried, and on a reasonable tender of ; ■ - 
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without subjecting the person tendering them to any unreasonable condition," 
Garton v. B. & E. Ry. (1861) i B. & S. 1 12; 39 L. J. Q. B. 273. 

Obligation imposed upon carrier: — Per Blackburn J. “The obligation 
which the common law imposed upon the common carrier, was to accept and cany 
all goods delivered to him for carriage according to his profession (unless he has 
some reasonable excuse for not doing so), on being paid a reasonable compensation 
for so doing; and if the carrier refuses to accept such goods, an action lies against 
him for so refusing; and if the customer, in order to induce the carrier to per* 
form his duty, paid under protest a larger sum than was reasonable, he might re- 
cover back the surplus beyond what the carrier was entitled to receive, in an action 
for money had and received as being money extorted from him ” G. IK Ry. v « 
Sutton. (1869) L. R. 4 H. L. 226, 3S L. J. Ex. 177. 

Warehouse and demurrage charges:— Where a Company gave notice 
that they ceased to hold the goods as common carriers, and held them as ware- 
housemen at owner’s risk, and subject to the Company’s ordinary demurrage and 
wharfage charges, and the goods were left on their hands for about 2 years, it 
held that the fact that the notice had not been dissented from, gave rise to an 
implied contract to pay the charges and that they were justified in selling them to 
defray such charges. The fact that the Railway Company sometimes insisted on 
and sometimes waived payment was held not to affect the case. Ivans v. G. IK 
Ry. Co. 53 J. F. 14S, The receipt and acceptance of the advice note by the drfl 
constitutes privity of contract between the plffs and the deft. L. < 5 * K Ey. &■ 
v. Swann (1916) 1 K. B. 263. 


Demurrage whether payable pending inquiry ' The Ry. Co. is n0t 
entitled to charge demurrage for the period during which the investigation into the 
consignee’s claim is being made, because till the company is satisfied of the 
bona fidts of the claim made by him, the goods cannot be said to be read)* 
for delivery E.L Ry. v. Bhagzvandas (1922) 1 Patna 15; (B. B. & C. I. R)’- v * 
Jacob Elias tS Bom. 231 followed). 


The following are reasonable excuses for refusal:— (A) That the carrier 
is not ready to set out on his accustomed journey. Lane v. Cotton. I Ld. Raytf- 
632. (B) That the goods were tenderer^ at an unreasonable hour. Garton v. B. G- 
E. Ry. 1 B. & S. 1 1 2, 39 3 _. J. Q. B. 273. But if the carrier has accepted the go**” 

for carriage, he will not afterwards be allowed to set up the unreasonableness of the 
hour. Bickford v. Grand Junction Ry. 12 M. & M. 766. (C) That he has no accom- 
modation or convenience for carrying the goods tendered. Garton v, B. & E. Rf‘ 
( Supra). “The duty to receive is always limited by Iris convenience to carry • o 
Manus v. L. & V. Ry. 4 II. & N. 327; 28 L. J. Ex. 3$$. Johnson v. Midland Rf 
4 Ex. 3G7. xS L. J. Ex, 366. (D) That the carriage of the goods is attended 
greater danger, for instance, when at a time of public commotion, com v'* 15 1 ‘ 
object of much fury, a carrier was held justified in Iris refusal to receive it for tran* 
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portation. Edwards v. Sherratl i East. 604. (E) It would be a reasonable excuse 
for not carrying goods of great value cither if it appeared that the carrier did not 
hold himself out as a person ready to carry all sorts of goods, or that he had no 
convenient means of conveying with security such articles. Jackson v. Rogers. 2 
Show 327. (F) That the goods arc of a perishable or of a very fragile and delicate 
nature, and that he does not profess to carry such goods except under the terms 
of a special contract exonerating him from responsibility for deterioration incidental 
to the transit. Beal v. S. D. Ry. 5 H.& N. 875; 20 L. J. Ex. 441. (G) That the 
consignor is not ready to pay the full fare ( including a reasonable amount for in- 
surance of valuable property ). Wyld v. Pickfoid. 8 M. & W. 443. Show v. G. W. 
Rr. (1894) I Q. B. 373. 

55 , (1) If a person fails to pay on demand made by or on be- 
half of a railway administration any rate, terminals or 
.ihs'ottMchn'rg'r’' Other charge duo from him in respect of any animals 
or goods, the railway administration may detain the 
whole or any of the animals or goods or if, they have been removed 
from the railway, any other animals or goods of such person then 
being in or thereafter coming into its possession. 

2 . When any animals or goods have been detained under sub- 
section (1), the railway administration may sell by public auction, 
in the case of perishable goods at once, and in the case of other goods 
or of animals on the expiration of at least fifteen days' notice of the 
intended auction, published in one or more of the local newspapers, 
or, where there are no such newspapers, in such manner as the 
Governor General in Council may prescribe, sufficient of such animals 
or goods to prodee a sum equal to the charge, and all expenses of 
Such detention, notice and sale, including, in the case of animals, the 
expensss of the feeding, watering and tending thereof. 

( 3 ) Out of the proceeds of the sale the railway administration 
may retain a sum equal to the charge and the expenses aforesaid, 
rendering the surplus, if any, of the proceeds, and such of the animals 
or goods ( if any) as remain unsold, to the person entitled thereto. 

( 4 ) If a person on whom a demand for any rate, terminal or 
other charge due from him has been made fails to remove from the 
railway within a reasonable time any animals or goods which have 
been detained under sub-section (1) or any animals or goods which 
liavo romained unsold after a sale under sub-section (2), the 
railway administration may sell the whole of them and dispose 
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tHe proceeds of the sale as nearly as may be under the provisii 
of sub- sect ion (3), 

(5) Notwithstanding anything in the foregoing sub-sectio 
the railway administration may recover by suit any such rate, term! 
or other charge as aforesaid or balance thereof. 

Note: — With this section compares, g ^ of the Railway Clauses Act.) 
(8 & 9 Viet. C. 20 ) which enacts as follow : — 

S. 97: — “If, on demand, any person fail to pay the tolls due in respeci 
any carriage or goods, it shall be lawful for the company to detain and sell s 
carriage or all or any part of such goods, or if the same shall have been rem< 
frpna the premises of the company, to detain and sell any other carriages or g< 
within such premises belonging to the party liable to pay such tolls and oul 
the monies arising from such sale to retain the tolls payable as aforesaid, an' 
charges or expenses of such detention or sale, rendering the overplus, if any 
the monies arising by such sale, and such of the carriages or goods as rer 
unsold to the person entitled thereto, or it shall be lawful for the compan; 
recover any such tolls by action at law.” 

Company not justified to charge frieght at wagon rate when a conti 
is for Maund rate: — Where a railway Co. enters into a contract to charge weigh 
certain goods at maund rate at the dispatching station it is not justified in chars 
weight at wagon rate at destination. The charge so made not coming wi 
the words “re-measurement reweighment, reclassification and recalculation”. f° 
in the condition in the consignment note. Alla-Uditi v. G. I. P.Ry. 14 AH. 1 
494; ( Chunni Lai v. Nizam G. S. Ry 29 All 228 followed.) 

Railway company’s right to recover undercharges: — A consignment 
booked at a rate alleged to have been previously declared by the sending Sta 
Master. On destination the consignee having had to pay an undercharge accori 
to the rate published in the Railway Tariff book, sued the Coy. for the extra frei 
alleging that he had been induced by the Station Master’s representation to s 
the goods and so the Company was estopped from claiming a higher rate. 

Held that there could be no misrepresentation when the rates were publfe 
in a book sold to any member of the public, and that the Coy. was, therefore, 
estopped from claiming the freightage subsequently recovered. Shah Tarach 
Nathubhri v. B. B. & C. 1 . Ry. Co. 10 K. L. R. 3 10-3 12. 

As the railway receipt contained a saving clause that the railway had the r 
of re-classification and recalculation of rates, terminals and other charges at di 
nation, the rates charged at the forwarding station, were not final but Habl> 
alteration. Nathubhai v. B. B. < 5 * C. I. Ry. Co. 10 K. L. R. 43. 

The railway company is entitled to reweigh the consignment and collect 
excess charge for the excess weight at the destination and to detain and sell 
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goods if the undercharge is not paid and credit the sale proceeds towards the, 
undercharge and demurrage then due by the defaulter. B. G. J. P. Railway v. 
Mulchand. — A. G. Kathiawar Court. 53 of 1904. 


Right reserved to correct charges:— That the Railway 
have the right of re-measurement, re-weighment, and re-calculation of charges 
at the place of destination, and of collecting, before the goods are delivered, 
any amount that may ha\e been omitted or undercharged.-See condition 6 printed 


on back of consignment notes, Cir. No. 9 Railway, Government of India, P, VV. 
D. Ry. Traffic 14th May 1895. 


Right of railway to collect charges erroneously made The receipt 
is a contract between the parties, and contains the conditions on which the goods 
are delivered to and accepted by the railway for carriage and one of the condi- 
tions entered in the receipt being that the railway is entitled to correct the charges 
erroneously made in regard to the goods conveyed by them, the railway is entitled 
to collect the undercharge at the destination Bean v. Sandys 99 R- R* 1 S85. 

Sum entered in receipt is only an estimate: — The amount of cash 
entered in the receipt is only an estimate and is subject to revision; Bean v. 
Sandys 99 P. R. 1885. 

Company entitled to detain and sell goods if undercharge thereof 
not paid:— The railway company is entitled to reweigh the consignment and 
collect the excess charge for the excess weight at the destination and to detain 
and sell the goods, if the undercharge is not paid and credit the sale proceeds 
towards the undercharge and demurrage if then due by the defaulter. B. G.J. P. 
Railway v. Mulchand.- A. G. Kathiawar Court. App. Cas. 53 of 1905: Shiamlal 
v. E. 1 , Railway Co. (1 905) I. K. C. 346 & 347 * 

On demand: — Payment must be made on demand G. /. P. Ry. v. Devsey 
9 Bom. L, R.942 at p. 948, Demand ought to be for a distinctly specified amount 
Field v. Newport &c. Ry. Co. 3 H. & N. 409- Demand of the amount actually due 
for tolls is a condition precedent to the right to selL (Ibid). 

Terminals — “ Terminal Charge means a charge for the use of goods station 
and for the various duties which a railway company as common carriers, perform 
in connection with the goods consigned to them for carriage. Laljtbhai v. G. I. P. 
Ry. 16 Bom. 534 ; Tarachand v. B. B. & C. I. Ry. to K. U R- 3*0; Nathubhai v. 
B. B. & C. I. Ry. 13 K. L R. 43 - 

Station terminals — A station terminal is for the use of the accommodation 
or staff of a terminal station after conveyance is at an end.—//'. S. & L. Ry. Co. 
v. Pidcock No. 2) 10 Ry. & Can. TrafT. Gas. 158. The station terminal is mainly 
given by way of remuneration for the accommodation a station affords in receiv- 
ing and unloading goods. Conan v. N. B. Ry. Co. to Ry. & Can. Traff, Cas. 175. 



142 • 


The Indian -Railways Act. 


[ Chap. VI. 

> Service Terminals:— The company may charge for the services when ren- 
dered to a trader or for his convenience, a reasonable sum, by way of addition to 
the tonnage rate. Per Sargent C. J. “terminal charges were within the authority 
given by Act IX of 1890. Such charges, if not strictly “ tolls ” were certainly 
charges for. performing of services if not ‘necessary” at any rate “ convenient for 
the working of the railway ” and payment for such sei vices might also properly be 
regarded as a source of “profit” to the railway company, within the meaning of 
that Act,” Laljibhai v. G. I.P.Ry. 16 Horn. 534. 

Other charge:— A railway company may at the end of a journey put a 
horse into a livery stable for his protection if the consignee or his agent is not ready 
to receive him at the station as an agent of necessity and the company may 
recover the livery charges from him. G. N. Ry. Co. v. Sivafeld L. L. 9 Ex. I 3 2 I 
45 L. J. Ex. 89. 

Bailee’s particular lien:— Where the bailee has, in accordance with the 
purpose of the bailment rendered any service involving the exercise of labour or 
skill in respect of the goods bailed, he has, in the absence of a contract to the 
contrary a right to retain such goods until he receives due remuneration for the 
services he has rendered in respect of them— S. 170. I. C. Act IX of 1872. 

General Lien: — This section confers on a railway administration a general 
lien and a right of sale, which otherwise they would not possess. 

General lien-Condition in consignment note:— The vendors of the 
goods, an American Company, authorized their agents, on the arrival of the goods 
in England, to deliver the goods to a Railway Company for carriage to the 
buyers upon the terms of a consignment note which contained a condition that all 
goods delivered to the Company would be received & held by them subject to a 
lien for money due to them for the carriage of and other charges upon such goods 
and also to a general lien for any moneys due to them from the owners of such goods 
upon arty account. The vcndo'rs agent accordingly deliv ered the goods to the Rail- 
way Company for carriage to the buyers. The vendors had paid all freight & 
charges in respect of the carriage of the goods; while the goods were still in the 
•possession of the Railway Company as carriers, the vendors being unpaid aud 
having been informed that the buyers were insolvent gave notice of stoppage «t 
transit to the Railway Company. The buyers who had, meanwhile, become owners 
of the goods by endorsement and delivery' of the bill of lading were indebted 
to the Railway Company in the sum of £ 1170 on a general account. The 
Company claimed under the condition in the consignment note that they had 
a lien as against the vendors in respect of the said amount due from the 
buyers. Such a condition was held not to confer on the Railway Co, a right 
to assert a general lien on the goods in respect of the debt of the buyer* 
in- priority to the vendors' right of stoppage in transit. United States Steel 
Products Co. v. G,\V. Ry. Co. (1916) 2 A. C. 189. 
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Company’s right to detain goods for prior debts:— A Railway .Com- 
pany under Sec. 55 of Act IX of 1890 can detain goods for prior debts due to 
them by the owner. Sham Lall v. E. 1 . Railway Company. (N. W. Province -case 
No. 47 of 1904). 

Rovival of Lien by re-caption':— If the consignee carries away goods,' 
against the will of the carrier, while they arc being retained in exercise of a lien 
for carriage, the lien revives on the carrier retaking the goods. Wallace v.' 
Wood-gate. Ry. and M. 193. _ . 

Railway Company not bound to sell detained goods:— Sub sec. 2 of- 
sec. 55 of Act IX of iSgo imposes no liability or-duty upon the.Railway Company 1 
to sell detained goods. It merely empowers them to do so. They therefore are 
not bound to sell such goods but they should inform the owner in time that his 
goods are detained for a debt due to the company giving full particulars. Shiatrt 
Lai v. E. /. Ry. Co. (Ibid). 

Liability of railway for (wrongful) detention of goods when nothing 
is due' — A Railway Company is not justified in detaming the goods of the plff 
when there is no amount payable by the latter to them. Where therefore a 
Railway Company claiming a certain amount as undercharge on a parcel which 
had already been made over to the plff. detained a second parcel, and it was found 
that nothing was actually due; — Held that the detention was illegal and in res- 
pect thereof the position of the Company was that of a tort-feasor. 

Where a Railway Company exercises the powers given to it by sec, 55 of the 
Railway Act illegally or wrongfully it is liable for illegal and wrongful detention 
and is not protected by sec. 72 of the Railway Act or sec. iGi of the Indian 
Contract Act. E. I. Ry. v. Sheo Ratan Das 11 A. L. J. 335 (1914) r4 Lawyer 355. 

Time for delivery of goods: — Although a carrier may not be bound to deli- 
ver goods on any specific day or within any specific time, he is bound to deliver them 
within a reasonable time, and what constitutes a reasonable time must be determined 
upon the consideration of all the circumstances of the case Baldeodas v. Nathoomal 
2 Agra 132. Taylor v. G. IT. Ry. Co 35, L J. C. P. 2 10. In Raphael v. Pich/ord. 
(5 M. & G. 288), Tindal C. J. Says: — “ The duty to deliver within a reasonable 
time being merely a term ingrafted by legal application upon a promise or duty 
to deliver generally”. 

Lien by express agreement — Plaintiff consigned certain goods for, carriage 
by the defendant’s railway. The consignment note, signed by the plaintiff contained 
a condition that “all good’s delivered to the company will be received and held by 
them subject to a general hen for money due to them whether for carriage of such 
goods or for other charges ’’—Held that the hen continued so long as the company 
held the goods and was m no wa> affected by the refusal of the consignee to accept 
the goods after they have arrived at the destination Westfield v. G. I V. Ry. C0.S 2 

J. Q. B. 276. A contract to carry a given number of articles for a lump sum, and 
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any further number of similar articles, if any, at so much a head is divisible, anc 
lien for the excess over the lump sum does not attach to the whole. Prently v, M 
G. W. Ry. Co. 14 W. R. 314. If the carrier gives notice that all goods would be su 
jectto a lien, not only for the freight of the particular goods but also for any gen 
ral balance due from the respective owners and the goods were despatched to t 
order of A, a factor: — Held that the carrier had no lien against the real owner, I 
the balance due to him from A. Wright v. Snell 5 13 . & A. 350. 

Lion for carriage of goods: — A carrier is entitled to his freight and charg 
and he is entitled to retain the goods in satisfaction of his lien upon them. Baldi 
das v. Nathoomal) 2 Agra 132. 

English cases. 

A common carrier has a right to his fare for their carriage and may retain t 
goods until it is paid. Skinner v. Upshaw , 2 Ld. Raym., 752. 

The right of lien exists whether the goods are the property of the consignor 
of some third party from whom they have been stolen or fraudulently taken. Em 
carriers case. 2 Ld. Raym. 867 — Contra — If a thief deposits a stolen article in 
cloak room, a railway company have no lien for charges and no right whatever 
detain the article against the rightful owner. See Disney p. 132. 

A possessory lien cannot be parted with and continues so long as the possess 
holds the goods. Ltgg v. Evans , M. & W. 42. 

If the carrier had as against the consignee a right of general lien, it could n 
oust the right of the consignor to stop in transitu on tendering the price of carria' 
of the goods. Oppenheim v. Russell 3 Bos. & P. 43: 6. R. R. 604. 

The lien is a particular and not a general lien. So that the goods may not 1 
detained for any thing beyond the cost of their carriage, for instance, not f 
warehousing charges. Somes v. British Empire Shipping Co. 8 H. L. Cas. 33 
30 L. J. Q. B. 229. 

Lion not lost when : — The lien is not lost when the goods are siezi 
by Judicial process Nezvhall v. Vargaz 1$ Maine 314; nor by delivery on fraudule 
promise of the consignee to pay the freight Bigelow v. Heaton 6 Hill (New Yor 
43; nor by properly warehousing the goods, even in his own name, Gregg v. Jilint 
Cent R. Co. 147 Illinois 550; Western Trans Co. v. Barber 56 New York 543 * 

No lien in the following cases No lien arises on account of the consignoi 
neglect to take the goods. Crommeltn v. N. Y. & 11 . R. Co. 4 Keys ( New Yorl< 
90; or where it is otherwise provided in effect by contract, as where a time is fix' 
for payment of the freight subsequent or without reference to delivery. Pinn> 
v. Wells 10 Conneticut 103; Chandlerv. Belden 18 Johnson (New York) 1 57 * ^ 031 
not be acquired against the National Government. Dufolt v. Gorman f Minneso. 
301. No lien can be enforced for more than the amount of the carriers charges whi 
agreed upon beforehand, although the goods prove to be of greater -value than 1 
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supposed. Baldwin v. Liverpool &c. S. Co. 74 N. Y. 1 25. The lien is lost by surrender 
of possession voluntarily or through negligence. Norfolk S. R. Co. v. Batnes 104 
North Carolina 25; Haley. Barctt 26 Illinois 195; Boggs v. Martin 13 B. Monroe 
239; even though it is mutually agreed that the lien shall continue. Marfarland 
v. Wheeler 46 Wendell (New York) 467; and so when the carrier refuses to 
deliver on the ground that the goods are not in his possession, Adams Express 
Co.v. Hams 120 Indiana 73; or puts his right to hold them on some other 
ground. Everett v. Coffin 6 Wendell (New York) 603 and so, in the absence of 
special contract, where the goods are destroyed before the carriage is completed. 
New York Cent &c. Ry. Co. v. Standard Oil Co. 87 New York 486; Barker v. Schooner 
l Mackey 24; and so where by delay the consignee is injured to an amount equal to 
the freight. Dyer V. Grand Trunk Ry. Co. 42 Vermout 441; Peebles v. Boston 
&e. Ry. Co. 112 Mas 498' but notin the case of injury by inevitable accident. Lee 
v. Salter Lalor supplement (V. Y.) 163. If the carrier pays for the loss of goods, he 
may deduct freight Hammond v. McClures 1 Bay. (So. Carolina) 101. 

A carrier innocently receiving goods from a wrongdoer has no lien. Robinson 
v. Baker 5 Cushing (Mass) 137. 

Whero no local newspaper-mode of publishing notices:— For this 
see Bom. Govt. Casette 1885, Pt I. p. 1320, 

56 . (1) When any animals or goods have come into the posses- 
sion of a railway administration for carriage or other- 
thb P ^n°f railway! 6 * 1 w ‘ se anc * are not c l a i mecl by the owner or other 
person appearing to the railway administration to'be 
entitled thereto, the railway administration shall, if such owner or person 
is known, cause a notice to be served upon him, requiring him to 
remove the animals or goods. 

• ( 2 ) If such owner or person is not known, or the notice cannot 
be served upon him, or he does not comply with the requisition in the 
notice, the railway administration may, within a reasonable time, subject 
to the provisions of any other enactment for the time being in force, 
sell the animals or goods as nearly as may be under the provisions of 
the last foregoing section, rendering the surplus, if any, of the pro- 
ceeds of the sale to any person entitled thereto. 

Notice of arrival of goods: — Subjecttothe provisions of this section, notice 
of arrival will be sent when practicable, but the company will accept no respon- 
sibility for non-receipt thereof. 

Irregular sale of left goods whether conversion -—Qucre:—' Whether 
failure to observe the provisions prescribed in the Railway Act with regard to sale 
of articles of which no delivery has been taken, would, make the sale, an act of 
conversion by the Railway. Janktdas v. B.N. Ry. Co. 16 Cab W.N. 356. 

19 * 
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Perishable goods-liability for’ coriv6rlto'ii:— Where perishable goods 
are sent by a railway, the railway company a‘re agents' to 1 carry, not to sell. To 
give them the right to sell, circumstances must exist,’ which 1 put them in the 
position of agents of necessity for the owner to take that action 'which is necessary 
in the interests of the owner. Those conditions do not arise if the carrier can 
communicate with the owner arid get his instructions. If the Railway Company 
can ask the owner what is to be done m the circumstances' with any reasonable 
chance of getting an answer, they have no right to sell. They must give the 
Owner the opportunity of deciding how Re will deal with his own goods. There- 
fore to justify a sfvle by a railway company they must first show that ft was 
commercially impossible to communicate with the owner and receive instruction^ 
from him. If they show that, they must then show that a sale ivas in the cir- 
cumstances the Only reasonable business course to take. Sptiitger v. Great Western 
Ry. Cd. (f 921) I K. B. 257 C. A.; 40 Mad. Law* Journal (1921) 51. 

Mode of Scrying notices 9— See Ss. 14 1 & 142. 

Public notice should be given before auction:— At least 15 days pre- 
vious notice of each auction shall be given by advertisement in a newspaper;— 
See rule 21 of Warehousing and Retention of goods. (App. C) ’ 1 

- Rules regarding disposal of unclaimed goods See rules made under 
S. 47 (f)( 1 ) in appendix C. 

57 . Where any animals, goods or sale-proceeds in the possession 
of a railway administration are claimed by two. or 
more persons, or the ticket or receipt given' for the 
animals or goods is not-'forthcoming, the railway 
administration may withhold delivery of the animals, 
goods or Saleiprocee'ds until the person entitled in its bpinion to receive 
them hhs given an indemnity*,! ’to the satisfaction of the railway 
administration dgalnst the claims of any other person with respect 
to the animals, goods or sale-proceeds. 

What is transit The seller who has parted with the , property in goods 
has a right to stop them during the time they remain in possession of a party 
who hold a position intermediate between him and the buyer; on the one hand 
he has parted with the property in and the actual possession of them; on the other 
hand the purchaser has acquired the property arid the right to possession, but 
neither of them has the actual possession. The goods thus remaining in the 
possession of the intermediary is said to be in transit 

Eight of seller to stop in transit “ A seller who has parted 'with the 
possession of the goods, and has not received the whole price, may if the buyer be- 
comes insolvent, slop the goods while they are in transit to the buyer 1 ’.— -S. &> 


Powers for railway nd- 
mioiatration to require 
indemnity on deUvery 
o£ goods in certain 
cases. 
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Indian Contract Act, see also S. 44 & 45 of the Sale of Goods Act. 1891, ( 56 & 57 

Viet 1893 C. 71). 

S. 44 . Subject to the provisions of this Act, when the buyer of the goods 
becomes insolvent, the unpaid seller who has parted with the possession of the 
goods has the right of stopping them in transitu, that is to say, he may resume 
possession of the goods as long as they are in course of transit, and may retain 
them until payment or tender of the price. 

S. 45 . (1) Goods are deemed to be in course of transit from the time when 
they are delivered to a carrier by land or water, or other bailee or custodier for the 
purpose of transmission to the buyer, until the buyer, or his agent in that behalf, 
takes delivery of them from such carrier or other bailee or custodier. 

(2) . If the buyer or his agent in that behalf obtains delivery of the goods 
before their arrival at the appointed destination, the transit is at an end. 

(3) . If after the arrival of the goods at the appointed destination, the carrier 

or other bailee or custodier acknowledges to the buyer, or his agent, that he holds 
the goods on his behalf and continues in possession of them as bailee or custodier 
for the buyer, or his agent, the transit Is at an end, and it is immaterial that a 
further destination for the goods may have been indicated by the buyer. * * 

(4) . If the goods are rejected by the buyer, and the carrier or other bailee 
or custodier continues in possession of them, the transit is not .deemed to be at 
an end, even if the seller has refused to receive them back. 

(5) . When the goods are delivered to a ship chartered by the buyer it is 
a question depmding on the circumstances of the particular case, whether they 
are in the possession of the master as a carrier, or as agent to the buyer. 

(6) . Where the carrier or other bailee or custodier wrongfully refuses ( to 
deliver the goods to the buyer, or his agent in that behalf, the transit is deemed to 
be at an end. 

( 7 ) . Where part delivery of the goods has been made .to ,the buyer, or his 
agent in that behalf, the remainder of the goods may be stopped in transitu, unless 
such part delivery has been made under such circumstances as to show an agreement 
10 give up possession of the whole of the goods. 

Insolvency: — A person is insolvent who has ceased to 'pay his debts in the 
usual course of business, or who is incapable of paying them. — S.pd (I. Contract Act). 

Stoppage in transit- — The right of resuming possession arises only when the 
buyer becomes insolvent while the seller has not received the whole amount of his 
purchase money and the goods have not reached him. 

Conditions under which right of stoppage may be exercised — (1) The 
seller must hare parted with the possession of the goods. (2) He must not lure re- 
ceived the whole price. (3) The buyer must hare become an insolvent. (4) And the 
poods must not hare come into the possession of .the buyer L e. the)', must be in transit. 
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Who can cxcrclso the right of stoppago in transit—' The seller may cxer* 
dsc such a right although he might have sold the goods on credit, lr.glis v. Usher- 
wood i East 515; he is not precluded from exercising such a right where he has 
received conditional payment by way of hill of Exchange or other like security era 
though the hills have been negotiated and arc in the hands of third parties. Feist 
v. Wroj' 3 East 93; Edwards x. Brewer 6 I- J. Ex. 135; but if the intention of the 
parties be to give the instrument not as a conditional payment, but as an absolute 
security, the right of stoppage is lost Cenonsjee v. Thompson 3 Moore’s I, A. 422. If 
the seller’s bill is dishonoured he may exercise such a right even though he nay 
have other goods of the buyer with him lying unaccounted for, and that the balance 
between the two is unadjusted and unascertained, If'iw/ v. Jones? D. & B. >26. 
The fact of a purchaser being a partner in the seller's firm docs not affect his right 
to stop the goods in transit Export: Cooper. L. R. 11 Ch. D. OS. 

AgainBt tvhat goods can such a right bo exercised:— When the contract 
is divisible in its nature, the vendor can only stop those goods for which the puce 
remains unpaid. Merchant Banting Co. v. Phar.ix B. steel Co. $ Ch. D. 205. It can 
be exercised against the goods or their sale proceeds. Kemp v. Falk L. R. 7 App- 
Cas. 573; Exparte Gelding L.R. 13 Ch. D. 62 S; Berstein v. Strang 37 L- J- ^ 
00 s; In re XVcstzinthus 3 L J. K. B. 56; Bapuji Sorabji v. The Cion Line Stu- 
mers Ld. 12 Bom. L. R. 553; 

Vendor’s right of stoppage not defeated:— The vendor’s right to stop the 
goods in transit cannot be defeated by a usage of carriers to retain them as a h® 
for a general balance of accounts between them and their consignees. Opper.keim v. 
Russell, 3 Bos. & Pul. See also notes under S. 55. 

When goods aro tobo deemed intransit— Goods are to be deemed in transit 
while they arc in the possession of the carrier, or lodged at any place in the course 
of transmission to the buyer, and arc not yet come into the possession of the buyer 
or any person on his behalf, otherwise than as being in possession of the carrier, or 
as being so lodged. — S. 100 I. C. Act: — 

Illustrations. 

(a) . B, living in Madras, orders goods of A, at Patna, and directs that they 
shall be sent to Maclpis. The goods arc sent to Calcutta, and there delivered to C, 

a wharfinger, to be forwarded to Madras. The goods, while they are in the posses- 
sion of C, are in transit. 

(b) . B, at Delhi orders goods of A, at Calcutta. A consigns and forward 
the goods to B at Delhi. On arrival there, they are taken to the warehouse of B 
and left there. B refuses to receive them, and immediately afterwards stops pay- 
ment The goods are in tranit 

- <c). B, who lives at Poona, orders goods of A, at Bombay. A sends them to 
Poona by C, a carrier appointed by B. The goods arrive at Poona, and are p!a <#3 
- by C, at B’s request, in C’s warehouse for B. The goods are no longer in transit 
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(d). B, a merchant of London, orders i^o bales of cotton of A, a merchant 
at Bombay, B sends his own ship to Bombay for the cotton. The transit Is at 
an end when the cotton Is delivered on board the ship. 

(c). II, a merchant of London, orders too bales of cotton of A, a merchant 
at Bombay. B sends his own ship to Bombay for the cotton, A delivers the cotton 
on board the ship, and takes bills of lading from the Master, making the cotton 
deliverable to A’s orders or assigns. The cotton arrives at London, but before 
coming into B's possession, B becomes insolvent. The cotton has not been paid for. 
A may stop the cotton. 

Sec also sale of Goals Act, 1S93, S. 45. ante, at p. 147. 

Lien will not affect tho right of the consignor to atop in transitu 
Though a common carrier may haw acquired a lien as between himself and a 
consignee this Hen will not aficct the right of the consignor to stop in transitu. 
Oppenhein v. Russell 3 Bos. & P. 42, 6 R. R. 604. So a consignee cannot set up a 
general lien contrary to the directions of the consignor as to disposal of goods. 
Firth v. Forbes (1862) 4 Dc. G. F, & J. 409. 3 2 L- J- Ch - I0 * 

It is not necessary in order to divest the consignor’s right to stop In transit, 
that the goods should have been taken by the very hands of the consignee himself. 
Ellis & others v. Hinet & others, 1 R. R. 743* . • ■ 

The transitus has been held to be at an end, where the carrier has agreed 
with the consignor to hold the goods in a new character either as a warehouseman 
to keep them, or as agent to send them to a destination not intended by the 
original contract, (although known by the buyer to be the ultimate destination 
intended by the seller). Dixon v. Baldwin (1804) 6 East 176; 7 R. R. 68 1, Valpy 
v. Gibson , (1847) 4 C. B. 837; 16 L. J. C. P. 241 ; Kindal v. Marshall ( 1883 ) 
11 Q. B. D. 356; 52 L. J. Q. B. 313 : 48 L. T. 951 ; 31 W. R. 597- so where 
the goods have been transferred, under the consignee’s directions to another earner 
for a new destination. Expaite Gibbs . In re Whitworth (1895) 1 Ch. D. IOI or 
where they are delivered to a warehouseman to wait the consignees directions. 
Dawson v. Wentworth. Man & Gr. 1080. 

When right to stop ceases- transitus at an end : — In James v. Griffin 2, 
M. & W. at p. 632. Baron Parke said “The delivery by the vendor of the goods 
sold, to a carrier of any description either expressly or by implication named by the 
vendee, and who is to carry on his account, is a constructive delivery to the vendee; 
but the vendor has a right if unpaid, and if the vendee be insolvent, to retake the 
goods before they are actually delivered to the vendee, or some one whom he means 
to be his agent to take possession of and keep the goods for him and thereby to 
replace the vendor in the same situation as if he had not parted with the actual 
possession. The actual delivery to the vendee or his agent, which puts an 
the transitus or state of passage, may be at the vendee s 
place which he uses as his own, though belonging to 
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goods, Scott v. Pettit 3 B. fill’. 469; Rnvev.Piek/ord 8 Taunt 83; or at a place 
where he means the goods to remain until n fresh destination is communicated to 
them by orders from himself. Dixon v. Baldwin 5 ICast 175; or it may be by the 
vandcc's taking* possession by himself or agent at some point short of the original 
intended place of destination.” 

In EMI v. Clark ip.Q.B.D. at p. 361. Cave J. said "In all ease-3 of the stopple 
in transitu, it is necessary' first of all to ascertain what is the transit us or passage d 
the goods from the possession of the vendor to that of the purchaser. The moment 
the goods arc delivered by the vendor to a carrier to be carried to the purchaser the 
transitus begins, and when the goods have arrived at their destination and haw been 
delivered to the purchaser or his agent, or when the carrier holds them as warehause* 
men for the purchaser, and no longer as carrier only, the transitus is at an end. The 
destination may be fixed by the contract of sale, or by directions given by the pur* 
chaser to the vendor. But, however fixed, the goods haw arrived at their destina- 
tion, and the transitus is at an end, when they have got into the hands of some one 
who holds them for the purchaser or for some other purpose than that of merely car- 
rying them to the destination fixed by the contract or by the directions given by the 
purchaser to the vendor. The difficulty in each ease lies in applying these principles*. 
See also Kendall v. Marshall Stevens & Co. h. R. il.Q. B. D. 35G/ In Re Itsaes 
54 L. J. Q. B. 5 66; Whitehead v. Anderson 9 M. & W. at p. 534; Schotstnans v. 
Dane & York. R. Co. L. R. 2 Ch. 332 ; Exparte Cooper ll Ch. D, p 75 ; Exparte 
Roscwcar China Clay Co. si Ch.D.atp. 5GS; Lyons v. Hcjfnung. L. R. 1 5 App- 
Cas. 391; Exparte Watson 5 Ch. D. 35; Exparte Miles 15 Q. B. D. 39. 

Indian Decisions \ — Indian authorities haw closely followed the principle enun- 
ciated above,— See G. /. P.Ry. Cc.x. Uanviandas 14 Boro. 57 and Dapuji Soralji 
\. The Clan Line Steamers Limited 12 Bom. L. R. 553. 

Effect of telegram to carrier not to deliver:— A, an unpaid vendor, 
consigned goods by Railway to B, a sub buyer at the instance of C the original 
buyer; during transit C became insolvent, on which A telegraphed to the Railway 
Company forblding delivery to B, the telegram did not state the nature' of A’s 
claim. Held that no particular form of notice *is required to effect a valid stoppage 
in .transit under sec., 104 of I. C. Act. Ri/humal v. Miehfitna/ 8 Sind L. R- 65. 
(1914) 15 Lawyer 833; Export* Falk J3 Ch. D. 44G. 

Effect of part delivery: — "A delivery of part of goods in progress of the 
delivery of the whole has the same effect for the purpose of passing the property 
in -such goods, as a delivery of the whole; but a delivery of part of the goods, 
with the intention of severing it from the whole, does not operate as a delivery 
of the remainder." (S. 92 Indian Contract Act). See also S. 45 (7) of the Sale 
of Goods - Act -i 893 at 'p. 147. 1 

.Whether partial delivery, in progress of delivery of the, whole, has the effect of 
a’ complete delivery or whether the party intended to sever the part delivered from 
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the rest, is a question of fad to be determined by the circumstances of each ease. 
Kemp v. Fall 7 App. Cos. 5S6; Holton v. Lancashire Ry. L. R. I. C. P. 431. In the 
absence of evidence to the contrary, it must, as a general rule, be assumed that the 
delivery of a part is intended only to operate as a delivery of that part. Exparti 
Cooper 1 1 Ch. D. 68; where an order was given for several classes of goods under 
one contract, the delivery and acceptance of one class' was held to be part acceptance 
of the whole. Elliots’. Thompson $ M, &, W. 17a Where freight was paid for the 
whole consignment of 1S1 bags, though only 73 of them had arrived at destination 
and were loaded into the carting agent’s carts which had been engaged by the 
pledgee was held not to be a delivery of the whole so as to deprive the ^unpaid 
vendor of his right of stoppage in transitu for the rest of his goods. G.I.P. Ry. 
Co, v. Hanmanias 14 Bom. 57. 

Payment of froight determines transit So long as goods are subject 
to a Hen for freight, the transit has not ended. The goods arc riot at home. The 
converse proposition would, however, seem also to be true that when the ship-owner 
lands the goods under the statute, and his freight has been paid, his right of con- 
trol and lien over the goods is gone and thenceforth the goods are held by statutable 
wharfingers for the consignee alone”. — Per Justice Farran in Liladhar v.‘ George 
iV reford 17 Bom. 62, p. 88. In G. I. P. Ry. Co. v. Hanuiandas 14 Bom. 57, it has,” 
however, been held that the payment of freight alone is not sufficient, to put an ‘ 
end to the transit. - - , .* 

Wrongful refusal to deliver determines transit Where the carrier 
or other bailee or custodier wrongfully refuses to deliver goods to the buyer; or his 
agent in that behalf, the transit is deemed to be at an end”.-^-(Sale for Goods' 
Act 1893, S. 45 (6); See also Bird v. Brozbn 4 Ex. 786. 

“The proper inference from this provision is' that, if the' carrier rightfully 
refuses delivery, the transit is not deemed to be at an end ”. (, Benjamin oh Sale 
SthEd.p. 904). 

Wrongful delivery does not defeat right of stoppage— A mistaken or 
otherwise wrongful delivery of goods by the carrier after notice to stop in transit 
does not defeat the right of the unpaid vendor, Liladhar v. \V reford 17 Bom. 62. 

Belivery eh route determines transit If the buyer or his agent in that 
behalf obtains delivery of the goods before their amval at appointed destination, 
the transit is at an end. — (Sale of goods Act. 1893 s.4'5 (2), see also Whitehead v. 
Anderson 9 M. & W. 518 at p. 534; L. < 5 * W. W. Ry. Co. v Bartlett j H. & N. 406;- 
3 i L. J. Ex. 92. Thus it appears that the transit is not at an end by the mere- 
arrival of the goods at the appointed destination, but by delivery into’ the actual or 
constructive possession of the buyer. Kendal v. Marshall 1 X Q-B. D. 356; 5 ^ £*■ /■ 
Q- B. 313- The vendee must therefore take actual or at least, constructive posses- 
sion. So long as the carrier holds them as such and has not divested himself of his 
hen, the transit is not at an end. G. 1 . P. Ry. Co. V. Hdnmandas 14 Bom. 57; f~ 
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shay v, Erdes i. B. & C. i8i;“Thc leading fact viz. the possession of the Roods, is 
in itself ambiguous, it Is necessary to gather the intention of the forties from their 
minor acts. If the possessor of the goods hai the intention to hold them for the 
buyer, and not as an agent to forward, and the bu) cr intends the possessor so to 
hold them for him, the transitu sis at an end; but I apprehend that both these 
intents must concur, and that neither can the carrier of his own will com ert himself 
into a warehouseman so as to terminate the transitus without the agreeing m:nd 
of the buyer {James v. Gtijjln 2 M. & W. 623), nor can the bu>cr change the 
capacity in which tlic carrier holds possession without his assent, at least, u«t 3 
the carrier has no right whatsoever to retain possession against the buyer.*-- * 
Jackson v. Niehol 5 Bing, N. C. 50S; See also Blackburn on Sale p. 248. 

Continuanco of right of fitoppago-bnycr re-selling the goods in 
transit:— 

The seller’s right of stoppage docs not, except in the eases hereinafter men- 
tioned cease on the buyer’s re-selling the goods while in transit, 
of stoppage' 6 °* r,ght am * rccc ‘ v ing the price, but continues until the goods haw been 
delivered to the second buyer, or to some person on his behalf 
S. 101 ( I. C. Act ). 

The seller’s right of stoppage is not defeated by the mere re-selling of th« 
goods by the purchaser to a third party, and that this right continues so long & 
delivery thereof has not been given to the second buyer or his agent An unpaid 
vendor has the equitable right of insisting on marshalling the assets, that is to say 
of forcing the creditor to exhaust any other securities held by him toward* 
satisfying his claim before proceeding on the goods of the unpaid vendor. Bapuji v. 
Clan Line Steamers Ld 12 Bom. L. R. 553; Re. West sin thus 5 B. & Ad. Si/J 
Exparte Golding Davis & Co. 13 Ch. D. 62S; Bellamy v. Covey 3 Ch. 540 - 

When notice of stoppage in transit is given by the seller to the carrier or 
other bailee or custodian in possession of the goods, he must re -deliver the goods 
to or according to the directions of the seller. If the bailee has notice of conflict- 
ing claimants he delivers at his peril, and his only mode of protecting himseli 
is to take an idemnity and if that be refused to interplead. Bapuji v. The 0 * n 
Line Steamers Ld. (Supra); Spalding v. R tiding 12 L. J. CIi. 503. 

Effect of assignment by buyer:— A broker liable upon a principal con- 
tract both to the seller and purchasef has a right to enforce the contract and 
entitled to sue in respect thereof. His position by virtue of his personal liabilit) 
to his sellers for the price is that of an unpaid vendor with a right of stoppage it 
transit conferred by sec. 99 of the contract Act, but such right would be defeated 
if the buyer obtained the documents of title and delivered them to a second buyer 
who acted in good faith and gave valuable consideration for them, as such deliver) 
Would amount to an’ assignment under S. 102 of the Contract Act Ramendrt 
Nath Roy v, Bajendra Nath Das 46 Cal. S31; 53 Ind. Cas. 986. < 
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Cessation of right on assignment, by buyer of document showing 
title:— 

Tlic right of stoppage ceases if the buyer, h ruing obtained a bill of lading or 
Cciiitton of ri-ht on ol ^ Cf document showing title to the goods, assigns it, while 
uiignmcnt, by ‘buyer, the goods arc in transit, to a second buyer, who is acting in 
, ' JOric ' E good faith, and who gives valuable consideration for them. 
Section 102 ( I. C. Act ). 

Illustrations. 

( a ) . A sells and consigns certain goods to B, and sends him the bill of 
hding. A being still unpaid, B becomes insolvent, and, while the goods are in 
transit, assigns the bill of lading for cash to C, who is not aware of his in* 
sohency. A cannot stop the goods in transit 

(b) . A sells and consigns certain goods to B. A being still unpaid, B becomes 
insolvent, and, while the goods are still in transit, assigns the bill of lading 
for cash to C, who knows that B is insolvent. The assignment not being in good 
frith, A may still stop the goods in transit 

Acting in good Faith Knowledge that goods have not been paid for 
is not necessarily inconsistent with good faith in a second buyer; but knowledge 
of the buyer's insolvency, would indicate absence of good faith, and an assign- 
ment under such circumstances would not defeat the seller’s rights. Whether 
forbearance or release of antecedent claims would be deemed a valuable consider- 
ation for the transfer of documents of title may be doubted (Cunningham’s 
Contract 8th Ed. p. 2G9). Sec also Calm v. Pocket! s &c. Steam Packet Co. I 
Q- B. 643; Bryans v. Nix 4 M. & W. 775. 

Valuable consideration for assignment If the vendor is unpaid, one 
of two innocent parties must suffer by the act of a third; and it is reasonable that he 
who, by misplaced confidence has enabled such third person to occasion the loss, 

should sustain it Doubtless the vendors claim cannot pre\ail against the 

claim of a transferee for value given on the faith of a negotiable security fairly 
and honestly taken. To the extent to which he has so given value lie has a prior 
riaim. But the rule is founded on the reason of it, as already explained. “ cessante 
r atione cessat ipsa lex". Where there is no advance made or value given upon the 
frith of documents; where the object is simply, by a sweeping clause, to gather in 
whatever may be got to recoup the creditor of a debtor, who had become insolvent for 

an improvident advance made upon the faith of a totally different security it 

a Ppears to their Lordships that such a transfer so made, and under such circum- 
stances, cannot be held sufficient to defeat the vendor’s claim.” — Per their Lordships 
°f the Judicial Committee in Redger v. Comptor Lf Escompte de Paris L. R. 2 P. C. 
406; 38 I* J. p. c. 30 but sec Leash v, Scott 2 Q. B. D. 376; where it was held 
20 
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that a present advance h not necessary to defeat the claim of the unpaid vender 
(See also Peacock v. Baijnath 18 Cal 573); anti that a past consideration tot 
held to be a good consideration, Chattered Dank of India , Australia and Chiu 
v. Henderson 30 L. T. 578. 

I lew seller may stop when instrument of title assigned. 

Where a bill of lading or other instrument of title to any goods is assigned by 

„ „ the bus cr of such goods by way of pledge, to secure an advance 

llow iollcr may * , 

itop whoro instru- made specifically upon it, in good faith, the seller cannot, 
ment M * except on payment or tender to the pledgee of the advance so 

specific ranee. made, stop the goods in transit. — Section 103. (I.C. Act) 
Illustrations , 

(a) . A sells and consigns goods to 11 of the value of 1 2, 000 rupees. B. ass-gn* 
the bill of lading for these goods to C. to secure a specific advance of 5000 
rupees made to him upon the bill of lading by C. B. becomes insolvent, being 
indebted to C to the amount of 9G0D rupees. A is not entitled to stop the good* 
except on payment or tender to C. of 5000 rupees. 

(b) . A sells and consigns goods to B. of the value of 12000 rupees. B. assign* 
the bill of lading for these goods to C. to secure the sum of 5000 rupees due from 
him to C. upon a general balance of account B becomes insolvent A is entitled ta 
stop the goods in transit without payment or tender to C the sum of 5000 rupees. 

Sailway iccoipts arc binding and operato as stopples:—' “ If you P vc 
a person a document knowing he can use it in a particular way, and intending 
he shall use it in that particular way, by obtaining money upon it you cannot after* 
wards be allowed to say, as against a person from whom he has obtained money, 
that the person is not to have the benefit thereof.” — Per Jcsscl M. R. In Merchant 
Banking Co.v. Phoenix Co. L. R. 5 Ch. D. 217, The railway receipts are therefor® 
binding and operate as estoppels either as instruments of title or otherwise and 
if a person make advances to another on the faith of these receipts he is entitled to 
recover them from the defendant company. Jctlimal v. B. B. Sr C. I. R)'> Co. # 
another , 3 Bom. L. R. 2G1; see also the following cases on the point of estopples. 
Carr v. L.SrN. f! T .Ry. Co. 44 L. J. C.P. 109; Coventry Shephard Sr Co. v. G. E.Rp 
Co, 11 Q.B. D. 776; Seton L. Sr Co., v. La/ane 19 Q. B. D. 6S. and 23 C. W. N. 9 0 ?' 

Railway receipt is a mercantile document of title.— A railway neap* 
is a mercantile document of title to goods and according to the custom. of trad* 
lawful possession as pledgers of a railway receipt entitles the holder of the receipt 
to get possession of the goods from the carriers and to retain the goods as security 
for ’the moneys advanced on pledge of the railway receipt, Fakurappa v. Thtp 
panna 38 Mad. 664 ; ( Ainatchand Sr Co. v. Ramdas Sr Chhaganlal Pitaviher v. 
Ratndas 38 Bom. 255 = 15 Bom, L. R, 890= 18 Bom, L, R. 670 (P. G); Dolatrant 
v. B, B. Sr C. I. Ry. (1914) 38 Bom. 659= 16 Bom. L. R. 525 followed). 
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Delivery of goods by railway without getting back the railway 
receipts: — The contract of the railway b to carry goods and to deliver them to, 
consignee. Ordinarily it would be bound to deliver at its peril to the person 
entitled at the end of the transit. S. 57 protects the railway and empowers it 
to refuse delivery except upon the production of the railway receipt The terms 
of the railway receipt show that the railway docs not hold itself out as deliver- 
ing goods only on production of the railway receipt It only reserves liberty to 
refuse in its descrction to deliver the goods, unless the railway receipt 
is produced or unless, if the receipt is not produced, an indemnity 
is given. There is no reason for saying that the railway holds itself' 
out to the mercantile community as never parting with the goods except 
upon the production of the railway receipt The railway b not under any duty 
to the public or to any body else to insist upon the return of the railway receipt. 
It is sometimes said that that mercantile man in India treat railway receipts 
as documents of title and that the usage (since the decision of Privy Council 
tn Ramdas v. Amcrchand & Co. 40 Bom. 630) has received legal recognition. 
But that cannot alter the position of the Railway Company in this respect. 
The Madras & Southern Mahratta Ry. Co. v. Iiaridoss Banmali Doss (1918) 35 
Mad L. Journal 35. 

Test to be applied in determining whether a document is a docu- 
ment of title:—Whenever any doubt arises as to whether a particular document 
is a “document showing title” or a “document of title' 1 to goods for the purposes 
of the Indian Contract Act ( IX of 1872) the test is whether the document irt 
question is used in the ordinary course of business as proof of the possession or 
control of goods, or authorising or purporting to authorise, either by endorse-* 
ment or by delivery, the possessor of the document to transfer or receive the goods 
thereby represented Ramdas v. 5 . Amarchand & Co. & Ramdas v. Chhaganlal 
(I 9 i 6 ) 18 Bom. L. R. 670 (P. C.) 

Whether Station Master competent to deliver goods on taking 
Indemnity Bond-whether Railway can charge demurrage pending in- 
quiry:'— Unless the railway Receipt is produced the Station Master is not com- 
petent to deliver goods on taking an Indemnity Bond under Sec. 57 of the 
%. Act. But the Ry. Adm is not entitled to charge any demurrage for the 
time occupied by it in making an inquiry under the section as to the iden- 
tity of the person, who in its opinion is entitled to receive deliveiy of the goods. 

■£• 1 . Ry. v. Bhagwandas (1921) 63 Ind. Cas. 256; 2 P. L. T. 5 2 3 - (B. B. & 

C. I. Ry. v. Jacob 18 Bom. 231 relied on). 

Expression “ document showing title” &o.:— In the India Contract Act 
the three expressions (1) “ document showing title (2) “ document of title ", and 
( 3 ) “ instrument of title" are used in the same sense Ramdas v, S. Atnarcfiand & 
r Co, 1 8 Bom. L. R. 1 /- 
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that a present advance U not necessary to defeat the claim of the unpaid vendor 
(Sec also Peacock v. Baijnath 18 Cal. 573); and that a past consideration v.u 
held to be a good consideration, Chattered Haul: of Ir. tin, Australia and Chins 
v. Henderson 30 L. T. 578. 

Ilo’iV seller may stop where instrument of title assigned. 


Where a bill of lading or other instrument of title to any goods is assigned by 


How *oltcr may 
itop whero inurn- 
ment of title n- 
iigno 1 ! to aeeuro 
specific elr&ncs. 


the buyer of such goods by way of pledge, to secure an advance 
made specifically upon it, in good faith, the seller cannot, 
except on jmymcnt or tender to the p’edgcc of the advances) 
made, stop the goods in transit. — Section 103. (I. C. Act). 


Illustrations . 


(a) . A sells and consigns goods to 11 . of the value of 12,000 rupees. B.assigni 
the bill of lading for these goods to C. to secure a specific advance of 50c 0 
rupees made to him upon the bill of lading by C. H. becomes insolvent, being 
indebted to C to the amount of 96CO rupees. A is not entitled to stop the goods 
except on payment or tender to C. of 5000 rupees. 

(b) . A sells and consigns goods to 11 . of the value of 12000 rupees. B. asanas 
the hill of lading for these goods to C. to secure the sum of 500D rupees due fro-' 3 
him to C. upon a general balance of account. II becomes insolvent A is entitled to 
stop the goods in transit without payment or tender to C the sum of 5000 rup^ 

Sailway receipts are binding and operato as stopples:—" If you P vs 
a person a document knowing he can use it in a particular way, and intending 
he shall use it in that particular way, by obtaining money upon it you cannot after- 
wards be allowed to say, as against a person from whom he has obtained meflty. 
that the person is not to have the benefit thereof.” — Per Jesse! M. It In Merck in! 
Banking Co.v. Pherntx Co. L. R. 5 Ch. D. 217 , The railway receipts are therefor 
binding and operate as estoppels either as instruments of title or otherwise a 2 " 
if a person make advances to another on the faith of these receipts he is entitled to 
recover them from the defendant company. Jcthmal v. B. B. & C. I. /?_>’• & 

another, 3 Bom. L. R. 26 1; .see also the following cases on the point of estoppl^ 
Carr v. L. & N. W.Ry. Co. 44 L. J. C.P. 109; Coventry Shephard & Co. v. G. BSl- 
Co, 11 Q.B. D. 776; Seton L. & Co*> v. Lafanc 19 Q. B. D. 6S. and 23 C. W. 

Railway receipt is a mercantile document of title.— A railway recap 1 
is a mercantile document of title to goods and according to the custom of tra^ » 
lawful possession as pledgers of a railway receipt entitles the holder of the rece 4 * 
to get possession of the goods from the carriers and to retain the goods as security 
for the moneys advanced on pledge of the railway receipt, Fakurappa v. Thtp 
panna 38 Mad. 664 ; ( Amarchand & Co. v. Ramdas & Chhaganlal Pitainbtr '• 
Ramdas 38 Bom. 255 = 15 Bom. L. R, 890 = 18 Bom, L, R. 670 (P. G); Dolttrtt# 
v. B. B. & C. I. Ry . (1914) 38 Bom. 659 = 16 Bom. L. R. 525 followed). 
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Delivery of goods by railway without getting back tho railway 
receipts: — The contract of the railway is to carry goods and to deliver them to 
consignee. Ordinarily it would be bound to deliver at its peril to the person 
entitled at the end of the transit S. 57 protects the railway and empowers it 
to refuse delivery except upon the production of the railway receipt The terms 
of the railway receipt show that the railway docs not hold itsclfout as deliver- 
ing goods only on production of the railway receipt It only reserves liberty to 
refuse in its deserction to deliver the goods, unless the railway receipt 
is produced or unless, if the receipt is not produced, an indemnity 
is given. There is no reason for saying that the railway holds itself 
out to the mercantile community as never parting with the goods except 
upon the production of the railway receipt. The railway is not under .any duty 
to the public or to any body else to insist upon the return of the railway receipt 
It is sometimes said that that mercantile man in India treat railway receipts 
as documents of title and that the usage (since the decision of Privy Council 
w Ramdas v, Amcrchand & Co. 40 Rom. 630 ) has received legal recognition. 
But that cannot alter the position of the Railway Company in this respect. 
The Madras & Southern Mahratta Ry. Co. v. Mari doss Banmalt Doss (1918) 35 
Mad L. Journal 35. 

Test to be applied in determining whether a document is a docu- 
ment of title:— Whenever any doubt arises as to whether a particular document 
1S a "document showing title” or a "document of title’’ to goods for the purposes 
the Indian Contract Act ( IX of 1872) the test is whether the document' in 
question is used in the ordinary course of business as proof of the possession or 
control of goods, or authorising or purporting to authorise, either by endorse-' 
roent or by delivery, the possessor of the document to transfer or receive the goods 
thereby represented Ramdas v. .S’. Amarchand & Co. & Ramdas v. Chhaganlal 
(> 9 i 6 ) 18 Bom. L. R. 670 (P. C) 

Whether Station Master competent to deliver goods on taking 
Indemnity Bond-whether Railway can charge demurrage pending in- 
quiry:— Unless the railway Receipt is produced the Station Master is not com- 
petent to deliver goods on taking an Indemnity Bond under Sec. 57 of the 
Ry. Act. But the Ry. Adm. is not entitled to charge any demurrage for the 
time occupied by it in making an inquiry under the section as to the iden- 
tity of the person, who in its opinion is entitled to receive delivery of the goods. 

I. Ry. v. Bhagwandas (1921)63 Ind. Cas. 256, 2 P. L. T. 5 2 3 - (B. B. & 
C. I. Ry, v. Jacob 18 Bom. 23 1 relied on). , 

Expression “ document showing title" &c.:— In the India Contract Act 
the three expressions (1) “ document showing title”; (2) “document of title”, and 
( 3 ) “ instrument of title ” are used in the same sense Ramdas v, S. Amarchand & 

18 Bom. L. R. 670/ ' ,, 
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Mercantile document of title: — The expression “ Mercantile document of 
title to goods ” includes a bill of lading, dock-warrant, warehouse-keeper's certi- 
ficate, Railway-receipt, warrant or order for the delivery of good’s, and any other 
document user! in the ordinary course of business as proof of the possession or 
control of goods, or authorizing or purporting to authorize cither by endorsement 
or by delivery, the possessor of the document to transfer or receive goods thereby 
represented. S. 137 (Expl.) Transfer of Pro. Act. 

Mato’s receipt is not a document of title:— Mate’s receipt, though U a 
simple ordinary receipt for goods, is not negotiable instrument within the mean- 
ing of S. 137 of The Transfer of Property Act nor is a document of title and the 
goods do not pass upon the transfer of it Natehiapfa Chttly v. The Irvesli 
Flotilla Co. 41 Cal. 670=16 Bom. L. R. 278; 9 Ind. cns. 465. 

Right of consignee on formal delivery:— Where the consignee presented 
a railway receipt for certain stolen goods to the station master, paid the freight 
and received formal delivery’ of the package from the latter. By such a delivery 
the goods had come to be not merely in the potential po?scssionof the cons : gnee 
but actually within his power and unrestricted control, though he had not removed 
them, from the station where they were then lying, nor made any attempt to do 
so and that he had received them within S. 411 ofl. P. Code. Shivdhctr wW v 
Etnp. 40 Cal. 990. 

Whether delivery order confors a title: — By the English Common U"‘ 
a delivery order is regarded as a mere token of authority to deliver; and before 
the wharfinger has attorned, it docs not, independently of statute or custom, cnib’e 
the purchaser to confer a title upon a vendee or a sub-vendee free from the 
vendor's lien for the price. 

The Indian Contract Act gives no larger effect, except by S. 10S, to a’delivery 
order than it had by English Common Law, and under that Act (S. 90 in (<0 anc * 
Ss. 95 and 9S), the giving of a delivery order by a vendor to a vendee docs not of 
itself give the vendee such a possession of the goods as to defeat the vendor's ben. 
The exception to this rule contained in exception (1) to S. ioS, which provides 
that a seller may give to a buyer a better title than he had himself where he b, 
by the consent of the owner, in possession of the goods or documents relating 
thereto, cannot be held to apply to cases where the possession is entirely beyond 
the control of the owner. Le Geyt v. Harney 8 Bom. 501 ; Farina v. Haute t 6 M. 
& W. 1 19 ; Me Ewan v. Smith 2 H. L Cas. 309. A delivery order by endorse- 
ment is no more than a token of authority to receive possession G. 1 . P- He- 
rnandos. Ry. Rulings 358. , 

Effect of assignment of railway receipts — S. 103 of the Indian Contract 
Act read in conjunction with S. 137 of The Transfer of Property Act (as provided 
. for by S. 4 of The Transfer of Property Act) go to show that railway receipt* 
are merchantile documents of title fulfilling one or other of the conditions specified 
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in the explanation to S. 137 of The Transfer of Property Act, vizi-proving - in the 
ordinary course of busincss'the possession or control of goods or authorising or 
purporting to authorise either by endorsement or by delivery the possessor of the 
document to transfer or receive the goods thereby represented and that under the 
3rd condition of the railway receipt in question, it was clear that the docum ent fell 
under the latter class. Antatchaud & Co. v. Rautdas and Chhaganlal Pitamber v. 
Pamelas 3S Bom. 2551=15 Bom. L. R.890. Fakurappa v. Thippanna 38 Mad. 664', 
(C. /. P. Ry. v. Hamnandas 14 Bom. 57 dist). The endorsee of the receipt has, 
therefore, sufficient interest in the goods covered by it to see the railway company 
for their loss. Dolatram v. B. B. & C.I.Ry 38 Bom. 659=16 Bom. L. R. 525.. 

Made specifically upon it: — The words of S. 103 "an advance made upon 
it" plainly required that the pledge of a bill of lading, in order to defeat the right 
of stoppage in transitu, should be as security for a new advance, and not as secu- 
rity for a pre-existing debt; that the section further required the advance for which 
the bills of lading were pledged to be “made specifically upon it," and after stating 
that “ the construction of this section .was by no means free from doubt" decided 
that “ the requirements of the section would be complied with where it is shown 
that any sum is advanced on the terms that it is to be secured by the particular 
bill of lading or the goods represented by it, though it may be secured by other 
bills or goods also, and although the bill of lading may have been intended to Tie 
security not only for the particular sum or sums advanced upon it, but also for 
some other antecedent liability.” Byjnath v. Graham 1 1 Cal. 740 at p. 742 ; See 
also Roger v. The Comptoir <T Escompte de Paris L. R. 2 P. C. 393. 

Stoppage how -effected. 

The seller may effect stoppage in transit, either by taking actual possession 
Sto s e how £°°d s or by giving notice of his claim to the carriers or 

effected. other depositary in whose possession they are. — Section 104. 


Such notice may be given, either to the person who has the immediate passes* 
Netico of scllor’fl S ‘ on the S oods » or to the principal whose servant has posses- 
claim. sion. In the latter case, the notice must be given at such a 

time, and under such circumstances, that the principal, by the 
exercise of reasonable diligence, may communicate it to his servant in time to 
prevent a delivery to the buyer. — Section 105. 

Notice of claim to the carrier, how made effective: — “To make a notice 
effective as a stoppage in transitu it must be given to the person who has the im- 
mediate custody of goods ; or if given to the principal, whose servant has the cus- 
tod y, it must be given, as it was in the case of Lift v. Cozvley (7 Taunt 168) at such 
a time and under such circumstances, that the principal, by the exercise of reasonabl 
diligence, may communicate it to his servant in time to prevent the delivery to 
^tisignee”-— Whitehead v. Anderson it L. J. Ex. I 57 » 9 M. & W. 518; Ltlad 
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Mercantile document of title:—' The expression “ Mercantile document of 
title to goods " includes a bill of lading, dock-warrant, warehouse-keeper's certi- 
ficate, Railway-receipt, warrant or order for the delivery of good's, and any ether 
document used in the ordinary course of business as proof of the possession or 
control of goods, or authorizing or purporting to authorize cither by endorsement 
or by delivery, the possessor of the document to transfer or receive goods thereby 
represented. S. 137 (Expl) Transfer of Pro. Act. 

Mato’s rcocipt is not a document of title: — Males receipt, though U a 
simple ordinary receipt for goods, is not negotiate instrument within the mean- 
ing of S. 137 of The Transfer of Property Act nor is a document of title and the 
goods do not pass upon the transfer of it Nafcluapft Chetty v. Tht Irr.:ih 
Flotilla Co. 41 Cal. 670*= 16 Bom. L. R. 27S; 9 Ind. cas. 465. 

Right of consignee on formal delivery: — Where the consignee presented 
a railway receipt for certain stolen goods to the station master, paid the freeh- 
and received formal delivery of the package from the latter. By such a delate 
the goods had come to be not merely in the potential po -session of the consignee 
but actually within his power and unrestricted control, though he had not removed 
them, from the station where they were then lying, nor made any attempt to do 
so and that he had received them within S. 4ti of I. P. Code. Shivdhar r-dd v 
Bmp, 40 Cal. 990. 

Whether delivery order confers a title : — Hy* the English Common La* 
a delivery order is regarded as a mere token of authority to deliver; and before 
the wharfinger has attorned, it docs not, independently of statute or custom, cnib’e 
the purchaser to confer a title upon a vendee or a sub-vcndec free from the 
vendor’s lien for the price. 

The Indian Contract Act gives no larger effect, except by S. ioS, to a'deliwO’ 
order than it had by English Common Law, and under that Act (S. 90 iii (0 an!l 
Ss. 95 mid 98), the giving of a deliver)* order by a vendor to a vendee docs not of 
itself give the vendee such a possession of the goods as to defeat the vendors lien. 
The exception to this rule contained in exception (1) to S. ioS, which provides 
that a seller may give to a buyer a better title than lie had himself where he i\ 
by the consent of the owner, in possession of the goods or documents relating 
thereto, cannot be held to apply to eases where the possession is entirely beyond 
the control of the owner. Le Geyt v. Harvey 8 Bom. 501 ; Farina v. HovU 16 M* 
& W. 1 19; Me Ewan v. Smith 2 H. L. Cas. 309. A delivery order by endorse- 
ment is no more than a token of authority to receive possession G. /• F. '*• •" 

mandas. Ry. Rulings 358. 

Effect of assignment of railway receipts: — S. 103 of the Indian Contract 
. Act read in conjunction with S. 137 of The Transfer of Property Act (as prodded 
. for by S. 4 of The Transfer of Property Act) go to show that railway receipt 
, are merchantile documents of title fulfilling one or other of the conditions specified 
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in the explanation to S. 137 of The Transferor Property Act, vizr-provlng - in the 
ordinary course of business* the possession or control of goods or authorising of 
purporting to authorise either by endorsement or by delivery the possessor of the 
document to transfer or receive the goods thereby represented and that under the 
3rd condition of the railway receipt in question, it was clear that the document fell 
under the latter class. Antatehaud & Co . v. Ramdas and Chltaganlal Pitamber v. 
Ramdas 3S Bom. 255 = 15 Bom. L. R.S90. Fahtrappa v. Thippanna 38 Mad. 664, 
{G. I. P. Ry. v. Htimmndas 14 Bom. 57 dist). The endorsee of the receipt has, 
therefore, sufficient interest in the goods covered by it to sec the railway company 
for their loss. Dolaltam v. />’. £>. & C.I.Ry 38 Bom. 659=16 Bom. L. R. 5 2 S«" 

Mndo specifically upon it:— The words of S. 103 “an advance made upon 
it” plainly required that the pledge of a bill of lading, in order to defeat the right 
of stoppage in transitu, should be as security for a new advance, and not as secu- 
rity for a pre-existing debt; that the section further required the advance for which 
the bills of lading u ere pledged to be “made specifically upon it," and after stating 
that “ the construction of this section .was by no means free from doubt” decided 
that " the requirements of the section would be complied with where it is shown 
that any sum is advanced on the terms that it is to be secured by the particular 
bill of lading or the goods represented by it, though it may be secured by other 
bills or goods also, and although the bill of lading may have been intended to “be 
security not only for the particular sum or sums advanced upon it, but also for 
some other antecedent liability.” Eyjnath v. Graham 1 1 Cal. 740 at p. 742 ; See 
also Roger v. The Coviptoir <T Escornpte de Paris L. R. 2 P. C. 393. 

Stoppage how .effected. 

The seller inay effect stoppage in transit, either by taking actual possession 
Stoppage Low S°°d s or ^y giving notice of his claim to the carriers or 

effected other depositary in whose possession they arc.— Section 104. 

Such notice may be given, either to the person who has the immediate posses* 
Notice of seller's bl0n the goods, or to the principal whose servant has posses- 

ehim. sion In the latter case, the notice must be given at such a 

time, and under such circumstances, that the principal, by the 
exercise of reasonable diligence, may communicate it to his servant in time to 
prevent a delivery to the buyer.— Section 105. 

Notico of claim to the carrier, how made effective:— “To make a notice 
effective as a stoppage tn transitu it must be given to the person who has the im- 
mediate custody of goods ; orifgi\en to the principal, whose’ servant has the cus- 
tody, it must be given, as it was in the case of Lift v. Cczvlcy (7 Taunt 16S) at such 
a time and under such circumstances, that the principal, by the exercise of reasona 
, diligence, may communicate it to bis servant in time to prevent the delivery 
consigaee"— Whitehead v. Anderson II L. J. Ex. 157; 9 U. & W. crKt 77 
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W reford 17 Bom. 62 ; Kemp v. /?*tt L. It 7 App. Cas. 573. A notice addressed 
to the consignee, is presumably insufTjcient to effect a * topple, Fluffs v. Cenkr 
29 Ch. D. 813. 

No particular form of notico necessary to effect stoppage':— A, an un- 
paid vendor consigned goods by railway to B a sub-buyer at the instance of C 
the original buyer. During transit C became insolvent, on which A telegraphed 
to the Railway Co., forbidding delivery to B, the telegram not stating the nature 
of A’s claim. Held that no particular form of notice is required to effect a said 
stoppage in transit under S, >04 of Ind. Con Act, Rijhtmal v. Mickumbt S Sind 
L. R.63; (1914) 15 Latver S33; Exparti Falk , 14 Ch. P. 446. 


'Right of idler 00 
stoppage. 


RtSfhl of seller on sioffatpe. 

Stoppage in transit entitles the seller to hold the goods 
stopped until the price of the whole of the goods sold is 
paid. — Section 106. 


Illustration. 

A sells to B too bales of cotton; Co bales having come into B’s possess:®! 
and 40 being still in transit, B becomes insolvent, and A, being still unpaid, stops 
the 40 bales in transit. A is entitled to Isold the 40 bales until the price of the 
loo bales is paid. 

Resale on buyer** failure to ferform. 

Where the buyer of goods falls to perform bis part of the contract, either by 
not taking the goods sold to him, or by not paying for them, 
*Uor.'to’Jer£orm. thc scl, ' r ' havin E a ,icn °n Ibe goods, or having stopped them 
in transit, may, after gi\ ing notice, to thc buyer of his intention 
to do so, re-sell them, after thc lapse of a reasonable time, and thc buyer must 
bear any loss, but it is not entitled to any profit which may occur on such re-sale- 
—Section 107. 

Baiieo not responsible, on rc-dclircry to bailor without title &* 

Sec. iCC, I. C. Act 

Eight of third persons claiming goods bailed:— See Sec. I67, 1 . C. Act. 

Liability for failure to comply with notice:— If an unpaid vendor gives 
notice to the Railway Administration, not to give the goods to the consignee and if 
the company, notwithstanding such a notice, deliver the goods to' him and the 
vendor loses his money, the company are bound to make good the loss to him m an 
action founded on tort and not on contract.' Pontifez v. Mid. Ry, Co. 3 Q- B. D. 23. 

What are charges:— The charges include a right to wharfage, freight and 
demurrage by a carrier. B. B. & C. /. Ry, Co. v, Sassoon 1 8 Bom, 231, they will also 
. delude dock rent & charges. Attenborough v. St. Katherine's Dock Co. 3 C.P.D. 45 °- 
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Interpleader suit when to bo filed:— When! notice of stoppage in transit 
is given by the seller to the carrier or ‘other bailee or custodian in possession of the 
goods, he must re-deliver the goods to or according to the directions of the seller. 
If the bailee has notice of conflicting claimantshe delivers at his peril, and his only 
mode of protecting himself is to take an idemnity and if that be refused to inter- 
plead, Bapuji v. The Chtn Line S teamet s Ld. is Bom. L. R, 553; The Tigress 
(1S65) Br. & L. 3S; 32 L, J. Adm. 97. 

One S, who resided at Hissar, in the Punjab, consigned Coo bags of rapeseed 
to K. K. in Bombay and delivered them to the plffs. for carriage to Bombay; while 
the goods tverc in transit S. ordered, the plffs. to deliver the goods to his agent K., 
instead of to the congigncc, and R. demanded delivery of the goods; before the 
goods could be delivered, the defendents Messrs E. D. Sassoon S: Co., claimed 
them alleging that they had been assigned to them for valuable consideration; 
the plaintiff thereupon filed the suit and it was held that the suit was properly insti- 
tuted by the plffs. as an interpleader suit so as to entitle them to their costs * * 

* % B. J3. & C. I. Ry. Co. v. S assort, 18 Bom. 23 1 ; See also Tintpati Raju v. 
Vissam Rajtt 20 Mad. 155. Such a suit maybe instituted when two or more per- 
sons claim bana fide. Sec also Mason v, Hamilton 5 Sim. 19 (where the bill filed 
stated 'that the pi ft. had no interest in the goods except his lien for wharfage and 
'varehouse rent, was held to be a plain case of interpleader ). , 

Railway Company not an agent of consignor.— A Railway Company 
can file an interpleader suit against the consignor and a third party claiming ad. 
Ver sely to the consignor, as the company is not an agent of the consignor within 
the meaning of O. XXXV rule 5 of the Code of Civil Procedure 1908. Chhaganlal 
V. B. B. 6* C. I. Ry. (1915) 17 Bom. L. R. 339. 

58 . (1) The owner or person having charge of any goods which 1 
are brought upon a railway for the purpose of being' 
carried thereon, and the consignee of any goods which' 
good* lpti<m of have been carried on a railway shall, on the request 
of any railway servant appointed in this behalf by the 
railway administration, deliver to such servant an account in writing 
signed by such owner or person, or by such consignee, as the case 
may be, and containing such a description of the goods as may be 
sufficient to determine the rate which the railway administration is 
entitled to charge in respect thereof. 

( 2 ) If such owner, person or consignee refuses or neglects to 
give such an account, and refuses to open the parcel or package con- 
taining the goods in order that their description may be ascertain 
the railway administration may, (a) in respect of goods which 
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been brought for the purpose of being carried on the railway, refuse 
to carry the goods unless in respect thereof a rate is paid not ex- 
ceeding the highest rate which may be in force at the time on the 
railway for any class of goods or, (/') in respect of goods which 
have been carried on the railway, charge a rate not exceeding such 
highest rate. 

(3) If an account delivered under sub-section (1) is materially 
false with respect to the description of any goods to which it pur- 
ports to relate, and which have been carried on the railway, the 
railway administration may charge in respect of the carriage of the 
goods a rate not exceeding double the highest rate which may be in 
force at the time on the railway for any class or goods. 

(4) If any difference arises between a railway servant and 
the owner or person having charge, or the consignee, of any goods 
which have been brought to be carried or have been carried on a 
railway, respecting the description of goods of which an account has 
been delivered under this section, the railway servant may detain and 
examine the goods. 

(5) If it appears from the examination that the description of 
the goods is different from that stated in an account delivered under 
sub-section (1), the person who delivered the account, or, if that person 
is not the owner of the goods, then that person and the owner jointly 
and severally, shall be liable to pay to the railway administration the 
cost of the detention and examination of the goods, and the railway 
administration shall be exonerated from all responsibility for any loss 
which may have been caused by the detention or examination thereof. 

(6) If it appears that the description of the goods is not dif- 
ferent from that stated in an account delivered under sub-section (1)» 
the railway administration shall pay the cost of the detention 
examination, and be responsible to the owner of the goods for any 
such loss as aforesaid. 

Compare the provisions of Ui is section with those of Ss. pS and loi of Tfce 
Railway Clauses Act 1845 (8 and 9 Vic. C. no). 

Scope of the section : — This section is limited to the case of a demand being 
made by any railway sen-ant appointed in this behalf by the railway administmiion. 
’ It only on such demand being made that the owner or person in care of the good* 
is required to deliver an exact account of their quantity and description under his 
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signature. So where no such demand is ever made, the conviction under S. 29 of 
Act IV of 1879 (S. 106 of the present Act of 1890) cannot be supported. Harya v, 
Emp. 36 P. R. 1SS5 (Cr). 

Misdescription of goods : — It is the duty of every person sending goods by * 
a carrier to make use of no fraud or artifice to -deceive him, whereby his risk is in- 
creased or his care and diligence may be lessened. — See Angel on Carriers 5th Ed. 
p. 252 ; See also Edwards v. Sheratt 1 East 694; Batson v. Donovan 4 B. A. 21. 

If the consignor fraudulently conceals the value and risk from the carriers, in 
order to be charged at a lower rate for carriage, he cannot recover more than the 
amount of the declared value. If he declares the value of the goods, he is bound by 
the declaration and cannot afterwards show that the value of the goods exceeded 
than that declared. McCance v. L . & N. W. Ry. Co. 31 L. J. Ex, 65; Kenrig v. 
Eggleston Aleyn 93; Walker v. Jakson 10M.& W. 161 ; Gibbon v. Paynton \ 4 Burr. 
2299; Nevin v. G. S. & JV. Ry. Co. 30 L. R. Ir, 125; Ishvardas v. G. I. P. Ry. Co. 

3 Bom. 120; Rohemullah v. Palmer Cor. 133; Barr Moosing & Co. v. L. & N. W. 
Ry. Co. (1905) 2 K, B. 1 13. 

Mis-statement must bo wilful: — A railway administration is entitled to 
demand a declaration of contents. Such a declaration, though it is the basis of the 
contract, is not a part of the contract; and an innocent mis-statement of a material 
fact does not in itself avoid the contract In order to do so, the mis-statement must 
be wilful and fraudulent. Lcban v. General Steam Navigation Co. L.R. 8. C. P. 88. 

Refusal to give correct account:— Any person who is the owner or has 
the care of goods sent by railway must on demand give a correct Account in 
writing signed by him of the nature and quantity of the goods. Any such person 
who gives a false account or refuses to give such account on demand, is liable to a 
penalty ( Railway Clauses Act, 1845 ; Ss. 88 & 89 ). Moused Brothers Ltd v. 
London &■ N. IV. Ry. Co. (1917) 2 K. B. 836; Company held liable for false account 
by manager. London & N. W.Ry. Co. v. Rickerby Ltd. (1920) W. N. 338. 

Giving false account of weight of goods is an offence.— If a consignor 
makes to the Railway Co. any false statement with regard to the goods to be 
earned indudiug a false account as to the weight of the goods, in order to 
avoid the payment of any tolls payable in respect thereof, commits an offence. 
London & N. IV. Ry. Co. v. Rickerby (1921) 1 K. B. 231. 

Penalty for giving false account of goods— See S. 106. 

Exoneration from responsibility in case of goods faKely described- See S. 78. 

59 . (1) No person shall be entitled to take with him, or to 

Dangerous or require a railway administration to carry any dang 
cHensivo goojs. Qus Qr 0 ff ens jve goods upon a railway. 
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(2) No person shall tako any such goods with him upon a 
railway without giving notice of their nature to the station-master or 
other railway servant in charge of the placo whore ho brings the 
goods upon the railway, or shall tender or deliver any such goods 
for carriage upon a railway without distinctly marking their nature 
on the outside of the package containing them or otherwise giving 
notice in writing of their nature to the railway servant to whom he 
tenders or delivers them. 

( 3 ) Any railway servant may refuse to receive such goods 
for carriage and, when such goods have been so received without 
such notice as is mentioned in [sub-section (2)] having to his knowledge 
been given, may refuse to carry them or may stop thoir transit. 

(4) If any railway servant has reason to believe any such 
goods to be contained in a package with respect to the contents 
whereof such notice as is mentioned in sub-section ( 2 ) has not to hi3 
knowledge been given, he may cause the packago to bo openod for 
tho purpose of ascertaining its contents. 


(5) Nothing in this section shall bo construed to derogate 
jv 0 £ 18S4> from tho Indian Explosives Act, 1SS4, or any rule 
under that Act, and nothing in sub-sections (1), ( 3 ) 
and (4) shall be construed to apply to any goods tondered or delivered 
for carriage by order or on behalf of the Government or to any goods 
XX of 1363 which an officer, soldier, sailor or police-officer or a 
person enrolled as a volunteer under the Indian Vol- 
unteers Act, 1869, may take with him upon a railway in the course 
of his employment or duty as such. 


Dangerous goods The goods declared to be dangerous arc given in the 
G. R- R. Part I Ch. Ill r. 14 For rules see app. A. 

Under the Indian Explosives Act IV of 1884 S. 4 the word "Explosive” 
means gun-powder, nitro-glycerine, dynamite, gun-cotton, blasting powders, ful* 
minateof mercury or of other metals, coloured fires and every other substance, 
whether similar to those above-mentioned or not, used or manufactured with a 
view to produce .a practical effect by explosion, or a pyro-tcchnic effect; and (b) 
fog-signals, fire-works, fuzes, rockets, percussion caps, detonators, cartridges, am- 
munition of all descriptions, aud every adaptation or preparation of an explosive 
as above defined. 

\ •• Liquid metal polish having a flash point of over, 73 F. : — Such a metal 
polish in securely closed tins is “ dangerous goods ” within the meaning of • 
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IV of the Schedule to the Railway Rates and Charges Orders. N E. Railway Co. v. 
Reekitt & Sons Ltd. 109 L. T.- 327. Se. “ fcrro-silicon " which is always liable 
to be dangerous by giving off poisonous gases has been held as dangerous goods. 
Bamfidd. Goole 6* Sheffield Transport Co. (1910) 2 K. B. 95. •, - • 

Carrier not bound to carry dangerous goods :—Carrier is entitled to re- 
fuse to receive the merchandise if he has reasonable grounds for believihg that the 
contents of the parcel are dangerous ( Farrant v. Barnes 11 C. B. N. S. 553) or 
that the reception and forwarding of the chattels may constitute a breach of a 
regulation under a statutory enactment William v. G. W. Ry. Company 52 L. J. 250. 
‘ Fireworks: — It would be difficult to say that fire-works are not dangerous 
goods within the meaning of this section E. I. Ry. v. Kalidas 26 Cat 465. 

Offensive goods : — The following goods shall be deemed to be offensive 
goods for the purpose of the Indian Railways Act, 1890, namely. 

(t) Blood dried, (2) corpses, (2) carcases of dead animals, (4) Bonesi (5) 
Municipal or street sweepings or refuse, (6) Manures of any kind except chemi- 
cal manures, (7) rags, other than oily rags, (8) any decayed animal or vegetable 
matter, G. R. R. Part II. R. 15. 

Duty of railway servants It is not the duty of the railway servants tq 
search every parcel that passes the ticket barrier carried by a passenger, E.J.Ry f 
v. Kalidas 28 Cab 401 = 5 C.W.N. 449. 

. Guilty knowledge must bo proved: — A guilty knowledge is necessary to 
support a conviction unde S. 107. Heame v. Garton 28 L. J. M. C. 215; negli- 
gence alleged against the railway company must be proved affirmatively where 
denied E. 1 . Ry. v. Kalidas 28 Cal. 401. 

Persons sending dangerous goods by railway liable to third persons 
for consequences : — A person who sends an article of a dangerous and 
explosive nature to a railway company, to be carried by such company without 
notifying to the servants of the company the dangerous nature of the .article is 
liable to third parties for the consequences of an explosion, whether it occurs in a 
manner which he could not have foreseen as probable or not Lyellv. Ganga Das 
I All 60; Farrant v. Barnes 31 L. J. C. P. 137; Nitroglycerine case (1872) 15 
Wallace 524; Kamntdin v.Emp. 2 P. R. 1905; Forgrove steam & Navigation Co. 
Ltd. v. G. W. Ry. Co. 15 Cal. W. N. page cx. (1910) 2 K. B. 

Diability of consignors of dangerous goods: — Persons consigning goods 
a dangerous character are bound to communicate to the carrier the facts within 
their knowledge which indicated the dangerous character of the goods. Brass v. 
Maitland 6E.& B. 470 : — Farrant v. Barnes n C B. (N. S.) 553 ; and cases 
where the carrier has neither knowledge nor means of knowledge of such danger- 
ous character and is under a duty to accept the goods for carriage, a warran 
that no special damage is involved in the carriage of them may be implied 
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the request 8: the consequent obligation to carry. Bnmfuld v, Gooh & ShtjjUU 
Transport Company Limited (1910) 2 K. U. 193 C. A. ( in which it was held that 
where a consignor d(jcs not give notice to a carrier that the goods arc dangerous 
he must, unless the carrier knows or ought to know the dangerous character of the 
goods, be taken impliedly to warrant that the goods arc not dangerous, though 
the consignor himself may not be aware of their dangerous nature. 

penalty : — for unlawfully sending dangerous goods' &c sec S. 107. 


60. At ever)' station at which a railway administration quotes a 


Exhibition to the 
public of authority 
lor qaotej rntei. 


rato to any oilier station for the carriage of traffic 
othor than passengers and their luggage, the railway 
servant appointed by the administration to quote the 


rate shall, at the request of any person, show to him at all reason* 
able times, and without payment of any fee, the rate books or other 


documents in which the rato is authorized by the administration or 


administrations concerned. 


The section is adapted from S. 14 of The Regulation of Railways Act, fS/3 
( 36 & 37 Viet. C. 48) and S. 33 of the Railway and Canal Traffic Act 18SS ( 5 1 
and 52 Viet C. 25). 

Through and Local rates must bo shown:— The rate book which a 
railway administration under this section is bound to keep at every station must 
show at the request of any person all rates, local as well as through, which arc to hi 
charged from the station where such book is kept Ox! vie v. A r . E. Ry. Co. 3 Ry- 
and Can. Traff. Cas. 35; but they arc not bound to show how the through rates 
quoted by it are divided between the companies receiving them. Watkinsofl & 
others v. Wrexham &c. Ry. Co. (No. 3) 3 Ry. & Ca. Traff. Cas. 446; Cairns V. # 
E. Ry. Co. & Coxon v. N. E. Ry. Co. 4 Ry. & Cm. Traff. Cas. 221. 

Taro lists to bo exhibited : — The Station Master must sec that both the 
English and Vernacular sheet time-tables and fane-lists are correctly exhibited at 
all stations where traffic is booked. 

That the Indian Railways Act IX of 1890, and Goods and Coaching Tariffs 
are available for inspection by the public — G. R. R. Part I Ch. XV r. 255 (c) 

Penalty for breach of the above rule:— If any railway servant commits a 
breach of rule 255 shall be liable to a fine which may extend to 50 Rs. — ^ 
R. R. Part I r. 359. 

Station : — “ Station means any place on a line of railway at which traffic 
Is booked and dealt with, or at which an authority to proceed is given under 
■ the system of working — G. R. R. Part I. r. 1 (30) See also Harbome Ry> Co- v * 
L. 6* iV. IV. Ry. Co. ( No. 2. ) 2 -Ry. & Can. Traff. Cas. 169. 
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61. (1) Where any charge is made by and paid to a railway 
administration in respect of the carriage of goods over 
rulw^SmiSstr* 1 - its railway, the administration shall, on the applica* 
grois charges*' 1 * ° £ t ‘ on the P ers0n by whom or on whose behalf the 

charge has been paid, render to the applicant an 
account showing how much of the charge comes under each of -the 
following heads, namely; — 


(a) the carriage of the goods on the railway. 

(£) terminals; 

(r) demurrage; and 

(nQ collection, delivery and other expenses; 
but without particularizing the several items of which the charge 
under each head consists. 


(2) The application under subjection (1) must be in writing 
3nd be made to the railway administration within one month after 
the date of the payment of the charge by or on behalf of the ap- 
plicant, and the account must be rendered by the administration 
within two months after the receipt of the application. 

Sub-clause i is adapted from S. 17 of the Regulation of the Railways Act, 
1868(31 & 32 Viet C. II 9) and 1 (d) from S. 14 of the Regulation of Railways 
Act, 1873 (36 & 37 Viet. C. 48). 

Terminals Terminal charge " means a charge for the use of good station 
and for the various duties which a railway company, as common carriers, perform 
in connection with the goods consigned to them for carriage. Laljibhai Shamji 
v - G.I.P. Ry, 16 Bom. 434, 15 Bom 537. See also at p. 11. 

Demurrage : — Demurrage may be charged on all vehicles ordered and not 
loaded or loaded and not made available for despatch after the expiry of 9 hours 
of day light from the time at which they are placed in position for the purpose. 

(b) Demurrage may be charged on all loaded vehicles requiring to be dis- 
charged by owners which are not discharged after the expiry of 9 hours of day- 
light from the time of being placed in position for unloading. 

Demurrage charges : — Are those that are levied for warehousing goods 
which are not taken delivery of within the prescribed time and which the defen- 
dant company is bound to \v .rehouse as involuntary agent of the consignee. 
Surajinal v. E. /. Ry. Co. 1 6 Cal. W. N. 359. 

( c ) Wharfage : — A wharfage charge may be levied in respect of all goods 
not removed from railway premises before closing time of the day following that 
on which they are made available for delivery . — See rules for \Varthousing & 
retention of goods Appendix C. 
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Carriage of Passengers. 

62* The Governor General in Council may require any railway 
Administration to provide and maintain in proper 
order, in any Irain worked by it which carries passen- 
railway tenants in « ers such efficient means of communication between 

chargo of trains or 

the passengers and tho railway servants in charge of 
the train as the Governor General in Council has approved. 

This section is adapted from S. 22 of the Regulation of Railways Act, i$6$. 
(31 & 32 Viet l tp). The said section 22 enacts as follows: — 

Every Railway Company must provide, and maintain in good working order 
in every train worked by it which carries passengers, and travels more than zo 
miles without stopping, such efficient means of communication between the pass- 
engers and the servants of the company in charge of the train as the Hoard d 
Trade may require. # " 

any passenger who makes use of the said means of communication without 
reasonable and sufficient cause is liable for cacli offence to a penalty not exceeding^ 
Janes v. Bit): ell & anr (1919) I K. 13 . 219; Girjashanker v. B. B. & C.I. Bf. 
Co. 20 Bom. L. R. iz 6 ; hhvaniis v. King. Em?. (1922) (I. L. R.) 1 Rama 26a 

Means of communication between tho passongers and tho railway 
servants in charge of tho train:— From the wording of the section it appear* 
that the railway company is under no obligation statutory or otherwise to provide 
any such means of communication unless the Governor General in Council may 50 
require; On the same prindplc, see Henry Cornier v. BalUprasad 1S95, 1 *. J. P- 9 1 - 

(2). No passenger train or mixed train shall be despatched from any station, 
unless it be provided with means by which a guard can communicate with, or get 
access to, every passenger carriage in the train G. R. R. part 1. r. 64. 

Precautions required by Statute:— The omission by the Company to take 
any precautions, which they arc directed by statute to take would, it seems, in all 
cases be evidence of negligence as against a person who can be shown to belong 
to the class for whose benefit the precautions were intended, and who is injured by 
the neglect of the company to take the precautions. Thus if the company re- 
quired to provide means of communication in passenger trains, between the passen- 
gers and the servants of the Company, the failure to provide such communication 
would be evidence of negligence in an action by a passenger injured thereby. El*' 
mires v. L. & Y. Ry. Co. L. R. 8 Ex. 283; but a neglect of a statutory duty im- 
posed in favour of a particular class of persons is not in itself evidence of neglige 11 ® 

as -against a person not a member of that class who suffers an injury by reason of 

that, neglect. Thus the neglect of the duty to fence, imposed on the Company in 
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favour of adjoining landowners, is not cwdcncc of negligence in an action by, a pas.-' 
senger. Buxton v. N. E. Ry. Co. L. R. 3 Q. B. 549. ’ ' ; 1 

Absence of customary prccautions-negligenco:— Where the Company 
take greater precautions than arc required of them, the fact that on a particular 
occasion they omit the precaution, is not evidence of negligence, Skelton v. Z, & 
N. IV. Ry. Co. L.R.2C r. 631 p. 636; Cliff v. Mid. Ry. Co. L. R. 5 Q. B. '258 
but the case would be different if the absence or presence of the additional 
precaution has come to be received as a signal of the absence or presence of 
danger. Skelton v. L. & N. W. Ry. Co. (Supra) ’ ' ■ » 

Penalty — for failure to comply with the requisition sec S. 94. 

Penalty — for interfering with any means of communication as mentioned m 
this section without any reasonable or sufficient cause see sec. 1 08. 

63. Every railway administration shall fix, subject to the approval 
of the Governor General in Council, the maximum’ 
ber oi pisjcngera number of passengers which may bo carried in each 
Sent? 1 * comp&tt ' compartment of every description of carriage, and 
shall exhibit the number so fixed in a conspicuous 
tnanner inside or outside each compartment, in English or in one or 
more of the vernacular languages in common use in -the territory'* 
traversed by the railway, or both in English and in one or more of 
such vernacular languages as the Governor General in Council, after, 
consultation with the railway administration, may determine. 

Effect of the Section: — The effect of secs. 63, 93 & 109 of the Act is 
to confer a right upon the occupants of a compartment in a train to resist the 
ttttry of passengers in excess of the number for which the compartment is in- 
tended, and, in order to enforce the right, a passenger is entitled to invoke the 

of the railway officers at any station or of the officer in charge of the train 
when it is i n motion or in a station Ishwardas v. King. Bmp. (1922) (I. L. R.) 

1 Patna 260 

Meaning of compartment: — A compartment means a division of a railway' 
carriage, separated from the other divisions by partitions upto the roof of the car- 
dage, each such division being completely screened off from its adjoining division^ 
In Re Dadabhai 24 Bom. 293,= 1 Bom. L. R. 688. 

Overcrowding.— It is the duty of a railway company not to allow a pas- 
senger carriage to be over-crowded, and they are liable to pay damages in respect 
°f injury which is the natural result of such over-crowding. Met. Ry. Co. v. Jock sou, 
47 L. J. Q B. 303; Ishivatdas v. King Evtp. (Supra) 

The Company are bound to take reasonable steps to regulate a crowd, which 
they have caused to assemble at a station and are liable to ait action for . " . 
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at the suit of a passenger injured through thcdcfaultof this duty. Hoganw S. E. 
Ry. Co. 28 L. T. 271. 

They must also take reasonable measures to protect jnssengers from disorder 
likely to arise on their premises in consequence of their mode of conducting busi- 
ness. Murphy v. G. N. Ry. Co., of Ireland (1897) 2 I. R. 301; MacGregor v. Ct-u- 
gnu Subway Co. (190 1) 3 Sc. Scss. Cas. 1131. 

Penalty— for neglect of provisions of this section-sec S. 93; for compelling 
passengers to enter carriages already full-see S. 102; for entering a compartment 
already full or resisting entry into a compartment not full-see S. 109. 

64 . ( 1 ) On and after the first day of January, iS 9 I, ever)' 

railway administration shall, in every train carrying 
putmnbfn f°omX' passengers, reserve for the exclusive use of females 
one compartment at least of the lowest class of 
carriage forming part of the train. 

( 2 ) Ono such compartment so reserved shall, if the train is to 
run for a distance exceeding fifty miles, be provided with a closet. 
Meaning of compartment:— See S. 63 Supra. 

Penalty— for a male person entering into a carriage or other place reserved 
for fcmales-scc S. 119. 

65 . Every railway administration shall cause to be posted in a 
Exhibition of timo conspicuous and accessible place at every station on 

tabiei and tabiei of ita railway, in English and in a vernacular language 

in common use in the territory whore the station is 
situate, a copy of the time-tables for the time being in force on the 
railway, and lists of the fares chargeable for travelling from the station 
where the lists are posted to every place for which card tickets are 
ordinarily issued to passengers at that station. 

This section is adapted from S. 15 of the Regulation of Railways Act, iS 63 
(31 & 32 Viet. C. 119). 

Publication of time-tables:— On the publication of time-tables, a company 
promises that a train shall run as advertised. Denton v. G.N.Ry. Co. 25 L. J.Q- & l2 ^ 
Exhibition of time-tables and fare lists — See See. 60 at p. J&i- 

66. ( 1 ) Every person desirous of travelling on a railway shall, 
SrHy Of ticket, u P° n payment of his fare, be supplied with a ticket 

fae pftyment of specifying the class of carriage for which, anu tn 
. , * place from and the place to which, the faro has bee n 

paid, and the amount of the fare. 
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( 2 ) The manors required by sub-section (i) to bo specified 
on a ticket shall bo set forth — 

(а) if the class of carriago to be specified theroon is the lowest 

class, then in a vernacular language in common use in the 
territory traversed by the railway, and 

( б ) if the class of carriage to be so specified is any othor than 

the lowest class, then in English, 

Tare: — Means the amount fixed for taking a passenger from one station to 
another. 4. 1 \ L. R. 548. Wnrton Law Lexicon defines: — “ fare ” as the money 
paid for a passenger cither by land or water. In Stiouds Judicial Dictionaiy 
“his fare" in 8, Vic. Chap. 20, sec. 103 is defined as “the fare by the train and 
for the class of carriage in which the passenger travels". Webster s dictionary 
defines 'fare' as “the price of passage or going” the sum paid or due for convey- 
ing a person by land or water. 

Upon payment of his faro: — Means upon payment of his fate to the Railway 
Co . and that therefore a person who had purchased a workman’s ticket marked H not 
transferable which had been Issued by a railway Co. to another person, from that person 
and had travelled on the railway without having purchased a ticket from the railway 
Co., had travelled on the railway “ without having previously paid his fare, and With 
intent to avoid payment thereof within the meaning of the statute Reynolds' v. 
Beasley. (1919) 1 K. B. crj. 

Passenger carriers are bound to carry passengers whenever they offer themselves 
and are ready to pay for their transportation-Story on Bailments, gth Ed. S. 59! J 
Angell on Carriers 5th Ed. S. 525; In Jcncks v. Coleman 2 Summers R. 221 Story 
J., said: “There is no doubt this steamboat is a common carrier of passengers 
f°r hire, and therefore the defendant, as commander, was bound to take. the 
plaintiff as a passenger on board, if he had suitable accommodation, and there 
was no reasonable objection to the character or conduct of the plaintiff. 

“ The common law right of a traveller to be conveyed by the carrier of 
passengers on his readiness and willingness to pay the usual fare, is subject to the 
condition that he offers himself as a passenger at a reasonable time and place. 
Partab Dafi v. B. B. & C. /. Ry. Co. I Bom, 52. Aston v. Heaven 2 Esp. 583; 
Christie v. Griggs 2 Camp 79; Shatpe v. Gtay? Bing. 45 7 are authorities to show 
that a person who conveys passengers only is not a common carrier. 

Contract hy ticket: — No one has a right to occupy a seat in a public 
vehicle e. g. a Railway carriage with a dog, even if a ticket has been bought for. it 
and another passenger is entitled to regard such a scat as empty (19* 0 7$ J. I*. 
0oumal) 447. 

22 
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Supplied with a ticket:— Tickets nr c deemed to be issued, subject to tie 
condition of there being room available in the train for which they arc issued, ard 
if there is not room available in the train for which the ticket was issued, shall on 
returning the ticket within 3 hours after the departure of the train be entitled to 
have his fare at once refunded; he is also entitled to a refund of the difference 
between the fair paid by him and the fare payable for the class of carriage in 
which he 13 obliged to travel on account of there being no room a vailab’c in the 
class of carriage for which he has paid— S. 67 ( i, 2 & 3 ). 

Iesuo of ticket during journey: — A passenger by train has no right, on 
the arrival of the train at an intermediate station, either to require the Station 
Master to leave the platform where he has special duties connected with the train, 
and return to his office for the purpose of procuring him a ticket or to require the 
distribution of tickets to be resumed on his behalf, which has already been dosed 
for the public outside the station — Partab Doji v. B. B. & C. /. Ry. Co 1 Bom. 52. 

Who is apassengor.— A Passenger Is one who undertakes, with the consent 
of the carrier, to travel in the conveyance provided by the latter otherwise than 
in the service of the carrier as such (Shearman and Ret! field's "Law of r.cgli* 
gencc” See. 488). 

When liability arises:— From the decided cases' it is quite clear, that 
contract need not be the basis of a claim for compensation for injury, but that the 
mere acceptance of a person for conveyance by a railway company gives him, in 
the absence of fraud on his part, the position and rights of a passenger, and entails 
on the Company so accepting him responsibility for his safety so far as reasonable 
care and caution can ensure it The fact of a person having been in too great a 
hurry to take a ticket before starting or travelling beyond the place to which his 
ticket applied, will not in the absence of fraudulent Intent, divest thccompanyof 
that responsibility, Allowing a person to enter the train without first producing 
his ticket; the existence of a custom for payment of fares to be permitted on arrival 
at the end of the journey; or any evidence of genuine mistake on the part of the 
passenger as to the destination of the train in which he was travelling, would no 
doubt be sufficient to distinguish him from a mere trespasser. The question in such 
cases would always be, Was there any fraud on the part of the injured person’ If 
£0, he cannot make the company liable for negligence; If not, they will besoJialte 
Foulkcs v. Metropolitan D.R. Co. 49 L. J. Q. B. 361 : Marshall v. A r . & B. Rfi 
Co. 1 1 C. B. 66 2. (See Parsons on liability of Railway Cos. p. 40). Hence a 
railway company is liable, for personal injuries caused to a person travelling with 
a free pass-ff. N.Ry. Co. v. Harrison 10 Ex. 376; 23 L. J. Ex. 30S; The stefo 
(1900) 69 L, J. C. P. 70; because he is as much a passenger as if he were paying 
full far s. Indiana v. KUntschy 167 Ind. 59S; 10 Cal. L. J. 55a (1909); tod post- 
office servant travelling with the Mails. Collett v. L. & N. IV. Ry. Co. 20 L. J- G 
B. 41 r, and to a child carried by its mother with her free in accordance with lh e 
provisions of the company's rules. Austin v. G. IV. Ry. Co. L. R. 2 Q. B. 4 ** 
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Action founded on Tort, not on contract’— An action by a passenger 
against a railway for personal injuries caused by the negligence of the company^ 
sen-ants is founded on tort and not on contract (i) even though the passenger has 
taken a ticket, Shiam N a mi an v. B. B. <S* C. I. Ry. 41 All 488; E. J. Ry. v. Kali- 
das 2S Cal. 40 Taylor v. M. S. < 5 * L. Ry. Co. (1895) 1 Q. B. 134; 64 L. J. Q. B: 6) 
Collett, v. L. & N. IF. Ry. Co. 20 L. J. Q. B. 41 j; (2) or though the negligence 
charged is an act of omission and not of misfeasance. Kelly, v. Metro Ry. Co. 
(1895) 1 Q. 3 . 944; 64 L. J. Q. B. 598; see also Meuz v. G.E. Ry. Co. (1895) 2 
Q' B. 387; and Mat shell, v. York, New castle Berwick Ry. Co. U C. B. 655 : 21 L. 
J.C-P. 34 - 

There is no general obligation upon a railway company to carry passengers, 
who have taken tickets "Safety' "Shi am Naratatt v. B.B. 6* C. J.Ry. 41 All 488, 
17 A. L. J. 506 (Austin v. G. IF. Ry. Co, (1867) L. R. 2 Q. B. 442, and E. I. Ry. v. 
Knlidas 28 Cal. 401 referred to). 

(6) Liability for tort committed by railway servants: — A servant of a 
railway company lias no implied authority to do an act which the Company 
itself has no power to do. Poulton v. London 6* S. IF. Ry. Co. L, R. 2. Q. R. 
534 i Goff. v. Great Northern Ry. 3. E. & E. 672; Ormistcm v. G. IV. Ry. Co. 
0917 ) 1 K. B. 598. 

Where a police sergeant, under instructions from a Station Master, assaulted 
the plaintiff in removing him from a compartment of the train which had been re- 
served for Europeans and the plaintiff sued the Secretary of State for damages, on 
the ground that the reservation was wrongful and that he had a right to travel in’ 
the compartment from which he was ejected; — Held, that a suit for a tort - by a : 
railway servant wi'l not lie against him. Matliuradas v. The Sect clary of State for 
India 5 S. L. R. 141. 

The plaintiff was the holder of a first class season ticket between certain 
stations upon the defendant's railway. Upon the plaintiffs arrival at a station at 
which the ticket was available, after he had passed the ticket barrier and had shown 
his ticket to a ticket collector but before he had reached the exit from the station,' 
a porter of the deft took him by the arm and in the presence of other persons, 
charged him with having travelled in first class with a third class ticket In an 
action against the defts for arrest it was held that as the defts had no power to 
arrest the plantiff for the offence with which the porter charged him they could 
not be taken to have impliedly authorised the porter to arrest him and that the 
action must be dismissed. Onniston v. G. IF. Ry. (* 9 * 7 )* 1 K. B. 598. ^ 

There is no common Law right to inflict blows on a man with fists if he „ 
refuses to move. Mahomed Hussein v. A. W.Farby £r others 25 Cal. L.J. 610.. 

Master having control of servant liable for his tortious Acts 7 — It is 
well established law that a master in whose general service a man is, is not 
* responsible " for the tortious act of the- man if the contract of* the ** 
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lias been, for the time being displaced by the power of the control of another 
master into whose temporary service the man has passed by being lent or sub- 
contracted, In such a case it is the “ Patron uioment.ir.e " and not the Patrsn 
habitual who is responsible Rains. Ventral Vermont Ry. Co. (1921) 2 A. C. 412 
(Donovan v. Lain* syndicate ( 1 893 ) 1 Q. It. 629 Followed.) 

The master is liable when the servant acting in a matter which is within 
the scope of Ins authority, that is, within the course of his employment, 
commits a wrong by exceeding the authority vested in him. The act itself which 
constitutes the wrong may be, and usually is in excess of the servant's authority, 
but if in thus transgressing his authority, the servant is doing in the master's 
interests one of the class of acts which the master has employed him to do, then 
the master is liable. Girjashanher v. B. B. & C. L Ry. (19*/) 20 Rom. L. R. 12G. 

Nature of liability. 

Who arc common carriera of passengers A person who exercises the 
public employment of carrying passengers is a common carrier of passengers and is 
bound to receive all passengers who accept his terms. Clarke v. West ham Corpora- 
tion ( 1909) 2 K. II. 85S, C. A. pp. S77, 8S1 : see also Bakers. Ellison (1914) 2 K- 
R. 762; (corporation with statutory authority to run motor omnibuses held by 
reason of notices exhibited thereon, not to be common carriers of passengers, cn 
the top of their omnibuses in regard to certain portions of the route). 

Nature of liability of Railway Companies and other carriers for neg- 
ligonco in tho convcyanco of passengers.- Railway Companiesas carriers of 
passengers arc not insurers, but arc bound to exercise the greatest care and fore- 
thought for securmg the safety of their passengers, and arc answerable for the 
smallest negligence on the part of their servants and agents; but not for unforeseen 
accidents which care and vigilencc could not haw provided against or prevented, 

A Railway Co. docs not warrant that everything they necessarily use in the 
conveyance of passengers is absolutely free from defects likely to cause peril, and 
therefore they will not be rcsjxmsible to a passenger for a defect in the carriage 
which is such that it could neither be guarded against in the process of construc- 
tion nor discovered by subsequent examination. (See Macnamara’s Law of Car- 
riers on land 2nd Ed. s. 360), Pet ins. G.I. P. Railway (Sept. 1903) Bom. H. Ct 
E. /. Ry. Co. v. Kalidas Muket/ec 28 Cal 401; 2S I. A. 14 Aston v. Heart * 2 
Esp. 553; Christie v. Greggs. 2 Camp. 79 ) Jackson v. Tolett. 2 Stark 37; Dudley v. 
Smith 1 Camp. 167. Their duty also extends to taking reasonable care that such 
passengers shall not be exposed to danger during the journey. If through the want 
of due care, the passenger is killed or injured, the carrier is liable to make compen- 
sation and may even be made criminally responsible. — Per Blackburn J. in hfc- 
Cawleys. Furness Ry. Co. 42 L. J. Q. B.4; L R. 8, O. B 57; but they will not 
be held liable for unforeseen accidents which care and vigilencc could not have 
provided against or prevented. (See Supra). 



TnE Indian Railways Act. 


173 


Sec, 66 , ] 

Carrier’s liability:— The liability of a common carrier for injury to its pas- 
sengers by its servants while on duty has been differently interpreted by the English 
and American Courts. Both write in the doctrine that the carrier is liable to the. 
same extent that an individual would be for an injury done by its servant in the 
course of his employment. Allan v. London & S. IV. R. R. Co. L. R. 6. Q. B. 65 
Rtyl)’ v. Manchester <Sr. R. R. Co. L. R. 8 ’C. I’. 148; and equally whether the act is 
wilful or merely negligent. Ramsden v. It. & A. R. R. Co. 104 Massachusetts 117. 

A common carrier is therefore, bound to protect its passengers from violence 
from whatever source arising so far as can be secured by such reasonable precau- 
tions as human judgment and foresight are capable of. Goddard v. Grand Trunk 
Railway 57 Maine 202-213; the carrier is bound absolutely to protect its passen- 
gers against violence from its own servants while engaged in performing a duty 
which the carrier owes to its passengers. Bryant v. Rich 106 Massachusetts 880. 
The duty which the carrier owes to the passengers as such begins the moment, the 
passenger becomes such and lasts until he ceases to be a passenger. Snow v. Fitch- 
l”i O' R . R. Co. 136 Massachusetts 552. The liability of a carrier is not limited to, 
acts of physical violence done to passengers by its employees. It extends to oral) 
insults as well. Gillespie v. Brooklyn Heights R. R. Co., 178 New York 347. 

To summarize : — The real criterion of liability in all actions against a carrier 
for injury inflicted by its servants beyond the scope of their employment whether 
malfeasance, misfeasance, or non-feasance is this : — Was the person injured a pass- 
enger? If not, he cannot recover. If so, he can recover, provided that the wrong 
ring servant was on duty at the time the wrong was committed, Fanvell v. B. & 
•R. R. 4 Met. 49, 58. Goddard v. Grand Trunk Ry. (supra). See also at p. 171. 

Railway company bound to carry passengers inside the carriage : — 

A railway company contracts to carry passengers inside and not outside their 
carriages. A passenger, who puts any part of his person outside the carriage of a 
railway company in which he is travelling and receives an injury to the part so 
extended, is guilty not only of negligence by putting himself outside the carriage 
but of contributory negligence which disentitles him to recover against the com- 
pany, provided that, no matter what negligence the company has been guilty of, 
that could not have caused the passenger any injury so long as lie remained inside 
the triage. Dullabliji v. G. I. P. Ry. Co. and Anna v. G. I. P. Ry. Co. 34 Bom. 
4 ^ 7 . 12 Bom. L. R. 73 & 100; Todd v. Old Colony &c. Railroad Co. S9 Mass 207; 

‘riev. Caledonian Ry Co. ( 1 890 ) 17 sc. sess cas. H 57 - (Contra Neiv Jersey 
Railroad Co v. Kennard 20 Pa St. 283). The above dicta cannot be followed 
as rigid and inflexible rules of law. Jeltangir v. B. B. & C. /. Ry. Co 3 7 Bom 
$75 “ 1 5 Bom. L. R 252, See also Bevcn on Negligence p. 98S. 

Company not liable for acts of those over whom they have no 
control : — In Pounder v. N. E. Ry. Co. (1892) 61 L. J. Q.B. 136 the question as . 
rc gards the duty of a railway company to its passengers and its liability for the 
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acts of other passengers was raised and considered. In this ease the plaintiff hid 
been cm plo>cd in the eviction of pitmen from their houses and had thus incurred 
their ill will. When he took a ticket the comjnnj's sen ants had no knowledge that 
he was exposed to greater danger than an ordinary travelling passenger; but h 
the hearing of some of the dependent's sen-ants, he was threatened by several 
pitmen with assault; being afraid of violence he got into the guards van for safety, 
but from there he was removed and placed into a third class compartment by the 
defendant’s sen-ants who knew at the time that he had been engaged in their evic- 
tions and feared violence from them, llcforc the train started some pitmen entered 
the very compartment in which he, the plaintiff was, and thereby greatly overcrowded 
it. The plaintiff complained of thi«, but the defendant’s servants did nothing to-' 
wards getting them out or give the plaintiff a scat in another carriage. The plain- 
tiff was assaulted and injured by them during the journey. At the next station, 
they got out, and other pitmen entered that compartment and repeated the assau’U 
upon him. Such mischief happened at each station at which the train stopped and 
at each station he complained of this to the guard but without any result— He’d 
that the company were not liable. Smith J. said “ What is the duty of a railway 
company to its passengers? It arises out of the contract and must be determined 
upon the facts known to the contracting parties at the time of the contract # * 
There is no duty in these circumstances to take extraordinary care of a passenger 
by reason of any unknown peculiarity then attaching of him. ’’ See also Daniel v. 
Metro. Ry. Co. L. R. 5 H. L. 45; but under the analogous facts the contrary has 
been held in America. There the Company was held liable to the plaintiff— See 
Nat) Orleans St. Louts & Chicago R. Co. v. Du tie Am. Rep. 689; Pain v. 
Venlrol Vermont Ry. Co. (1921) 2 A. C. 412. 

A, a passenger while travelling on the defendant’s company's line was assaulted 
by a drunken man at the station, at which the train had stopped. He was seen 
drunk outside the station, but the ticket collector who allowed him to come on the 
platform, had no knowledge that he was drunk, nor was there anything in l" 3 ' 
conduct to attract any attention. Held by the Court of Appeal that to hold the 
Company Viable would be to place the duty of the defendants at too high a 
standard. Adderlcy v. G. N. Ry. Co of Ireland (1905) 2 Ir. R. 37S. 

Liability of railway companies towards persons coming to see 
passengers off : — In Watkin’s cas«\ Denman, J. while delivering the judgment 
said. — " I am of opinion that a railway company, keeping open a bridge over their 
line for the use of their passengers, is bound to keep that bridge reasonably safe 
and that if in practice, the friends of passengers are allowed by the company's servants 
to see passengers off by the trains, and to cross the bridge without asking special 
permission, the duty of the company in that respect, cannot be put lower towards 
them than towards those whom they accompany for such not unreasonable purpose- 
L think that this view is consistent with the cases of Corley, v. Hill (2~ L. J- C. P- 
318; 4 C. B. B. S. 556) and Smith v. London Sre. Docks. Co. (L. R. 3 C. P. ' 33 ®’ 
37 L- J. QP. 217). 1 1 regard the passenger’s friend so permitted to go atong the 
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bridge by constant acquiescence on the part of the railway ,as not being in the 
nature of a person barely licensed to be there, but as being invited to go to the same 
extent as the passenger whom he accompanies, and who is there on lawful business, 
in which the passenger and the company have botli an interest. I consider -also* 
that the case of Indcrvtattr v. Dames (L. R. 2 C. P. 311 ; 36 L J. C. P. 181) is in 
favour of the view” Watkins v. G. IP. Ry. Co. 46 L. J. C. P. 817. 

In the same way the Railway Company are liable for negligence to persons 
who come to their stations on business. Holmes v. N.E. Ry. Co. 24 L. T. 69. 

A Railway Company is liable to all persons lawfully on any part of the 
premises for any injury caused by negligence on the part of the Co., or its servants. 
Tough v. North British Railway Co. (1914) S. C. 291. 

Right of railway to exclude persons fxomplatforms-Suit for refund of 
money paid to secure admission to platform not maintainable : Under 
Rule 19 of the rules for the guidance of the public and railway officials, the 
railway administration has the right to exclude from station platforms any person 
not having business on the railway premises. 

The desire of a person to see his friend off does not constitute business within 
the terms of rule 19 published in*the Supplement to the Gazette of India 1884 
especially where his presence is unnecessary so far as his friend’s departure is 
concerned and his friend does not require any assistance from him. 

The existence of rule 19 justifies the exclusion from a platform of persons 
without platform tickets even if it be held that the station platform is not private 
property. The right to exclude which the railway company possesses, under the 
above rule obviously entails the right to admit on certain conditions including 
the condition for payment for admission, and no suit is maintainable for refund 
of money paid for such admission. E. I. Ry. Co. v. M oti Sugar 46 P. R. C 1 !? 1 0 
126, 6 P. \V. R. 251 = 12 Lawyer 781; 9 Ind. Cas. toil. 

Rule to exclude persons from platform is not repugnant. The right 

of excluding persons from platforms who have no business there is not repugnant 
to the provisions of this section (66) or see, 68. E. /. Ry- Co.v. AToti Sagar (supra.) 

Liability for injury to trespassers:— if a man goes on to the back steps 

of the hind-most coach or a train in order to get a gratuitous ride, having received 

no permission or license so to do from the railway officials, though to their know- 
ledge, he had done the same thing on other occasions, the company is not liaHe, 
if the man gets injured, for, the Company owed him no duty. Grand Trunk Ry. 
Co. v. Barnett 130 L. T. 526, 12 Lawer p. Ill P- 09>0 A. C. 361 See 
.also Hardy v. Central London Ry. Co. (1920) 3 h. B. 459- 

Liability to Licensees:— The Company are under a duty to take reason- 
able care for the security of persons to whom an inducement or invitation is 
offered to come upon the premises of the company for the advantage of the Co. 
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The principle would extend to an intending traveller. ( Lancaster CanjlCcf. 
v. Parnaby 1 1 A. & 13 . 223; Chafmvt v, Boihivetl 2 7 L, J. Q. U. 3 1 5); a work* 
man who goes to perform a contract with the Company. Imiermvtrv. Daws L 
R. 2 C. I*. 31 1. Elliott v. //(«'/ 15 Q. II. I). 313. Consignees assisting the servant! 
of the Company, in unloading their own goods with the consent of the Company. 
Wright v. L. & iV. W. Ry. Coy. a \ L. J. O. It. 119. 

Duty of Licensee' — A person going upon the premises of the Company by 
invitation is bound to take reasonable precautions against the danger which b 
obvious, or of which he has notice. He cannot recover for an injury caused by a 
passing train to a horse which he has taken out of its harness. French v. Mill* 
Plymouth Co., (190S) 2 1 T. I-. R. Cjj. 

Invitees'— The term "inxitcc" is .applied to jersons (other than mere volirv 
teers, or bare licensees, guests, servants or persons whose employment is of such 
a kind that danger may be taken to have actually bargained for) who go on to pre* 
misses upon business which concerns the occupier and upon his invitation, either 
express or implied. 

Invitee-Licensee: — An invitee differs from a bare licensee in that the latter 
has merely permission to be on the premises and is not there by invitation or on 
lawful business of interest to both parties. Fetch v. Smith 7 If. & N* 73 $ 
fen hi ns v. G. IF. Railway (1912) I K. II 525 C. A. A distinction must be dra^n 
between eases of mere tacit acquiescence in |>crsons coming upon premises with* 
out leave and eases where there is some encouragement or inducement "hxh 
amounts to permission to use the premises. Birds v. South Yorkshire Rf & 
River Dun Co. 3 11 . & S 244. 

Where a police constable seeing the door of deft's warehouse oj eft after dart 
and in order to see if anything was wrong entered the warehouse in the cxc* 
cution of his duty and injured himself by falling into an unfenccd saw pit inside 
the warehouse. As the police constable had no legal right to enter the warehouse 
he was neither an invitee nor a licensee and even assuming that he had a right, 
the deft was under no duty to him to make the place safe for him or to warn 
him of the danger, the deft was held not liable for damages to the ptff. Grtot 
Central Ry. Co. v. Bates ( 1921 ) 3 K, II. 57S. 

A trespasser has no rights of n passenger—Thus the plaintiff, a shop gin 
over eighteen years of age was travelling upon a special ticket which was sold only 
to students under eighteen years of age at a reduced rale and which she had ob- 
tained by falsely representing herself to be a student entitled to it. She was injured 
in a collision due to defendants’ negligence. Recovery of damages was denied, 
since the only relation between the plaintiff and the defendant was induced by h ef 
fraud and she cannot be allowed to set up that relation against the defendant as 
basis of recovery. Fitemaurice v. New York , New Haven Sr Hartford Ry. f 9 3 * 
Massachusetts 159-161 Way v. Chicago Reck Island & Pacific Ry. 64 I<w» ^ 
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The decision would apply to a person who travels upon a free pass fraudulently 
procured. Toledo & C. K \y. v. Brooks 81 Illinois 245; Reynolds v. Beasley (1919) 
1. K. B. 215. 

Standard of care:— As to the standard of care required in the case of a 
carrier of passengers, it is sufficient that the carrier should adopt the best known 
apparatus, kept in perfect order and worked without negligence by the servants 
he employs. If he does that, he ought not to be responsible for the consequences 
of an extremely rare and obscure accident which cannot, in a business sense, be 
prevented by any known means. New Berry v. Bristol Tramways & Carriage 
Co., Ltd. (1912) 107 L. T. 801 C. A. at p. 803. Jones v. G. N. Ry, Co. (1918) 
34 T. L. R. 46 6 . 

Docs not warrant absolute safety: — The Railway Company doss not 
warrant the absolute safety of its passengers. Their undertaking as to them goes 
no farther than this, that as far as human care and foresight can go, they will 
provide for their safety. They are bound to keep the railway itself in good traveli- 
ng order and fit for use and to provide roadworthy engines and carriages, skilful 
drivers and engineers and all things necessary for the safe conveyance of such pas- 
sengers and in some cases to provide means of communication between the pas- 
sengers and the guard. Readhead v. Mid. Ry. Co. 4 Q. B. 379; Wright v. Mid. 
Ry. Co. 42 L. J. Rx. 89; Ford v. L. & S. IV. Ry. Co. 1 F. & F. 730; Sorabjt 
BatUwala v. Jamsedji wadiet 1 5 Bom. L. R. 959; E. /. Ry. v. Kalidas 28 Cal. 4or: 

They do not warrant that every thing they use for the carriage of passengers 
shall in all respects be perfect i. e, absolutely free from defects likely to cause 
peril, and therefore they are not liable for a latent defect in the tyre of a wheel 
Which is such that it could neither be guarded against during construction nor 
discovered by subsequent examination. Readhead v, Midland. Ry, Co. 4 Q. B. 379; 
38 L. J. Q. B. 169; See also Richardson v. G. E. Ry. Co. 1 C. P. D. 342. (a case 
of alleged negligence in allowing an unsound truck to travel on the line without 
due examination ). 

Reasonable care — How " Reasonable care” is to be measured formed the 
subject of judicial consideration in Pounder v. N. E. Ry. Co. L. R. 12 Q. B. p. 385 
Mere Justice Mathew observed: — The railway company are bound to take reason- 
able care for the safety of their passengers The controversy is as to how that 
Reasonable care was to be measured, and I am clearly of opinion that it can only 
be ascertained by reference to the ordinary incidents of a railway journey and by 
Reference to what must be taken to have been in the contemplation of the parties 
When the contract of carriage was entered into 

No warranty that other railways using the line will not be guilty of 
ttegligenco. — Railway Companies contract that all means of carrjing and the 
persons connected with it shall use due care ( including in that term the use of 
23 
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skill and foresight) and diligence, but they do not contract tlut other railway com- 
panies who may be entitled under some right to use the line shall not be guilty of 
negligence in the management of their train?. Wright, v. Mid Ry. Co. L. R.S Ex- 
I37J 42 L. J. Ex. 89 . 

A railway company having running j/iwcrs o\cr another company’s line u 
liable to passengers for injury from collision, though it was owing to the negligence 
of the servants of the other company Thomas v. Rhyviney Railway 40 L. J. Q- 
33 . 89; L. R. 6. Q. 11 . 266 

Special Contract-limited liability-passenger travelling at his own 
risk-contract extends to risk incurred during wkolo journly:— A railway 
company by contracting with a passenger that he shall travel “.at his ora n*< 
limit their liability except for negligence Thus in McCxwty v. Furness R). Co. L. 
K. 8 Q. B. 57, Cockbunt L. C. J. while delis cring the judgment said “ The plalntlT 
had a free pass, and was carried under an agreement, in which it was provided that 
he should travdl at his own risk, and I think that such an agreement must haw 
been intended to exclude everything to which the company would ordinarily be 
liable as carriers of passengers. Now, I cannot think of anything for which the 
company would be liable with regard to the plaintiff, except negligence. Them 
would, under ordinary circumstances, be an obligation to use due care in canyng 
the plaintiff. This obligation is excluded by the express terms of the bargain, and 
consequently there is a good defence to the action." See also Hants v. Perry fr 
Co. to the liability of a gratituous carrier of passengers (1903) 2 K. 13 . 219 C. A. 

Per Blackburn J ■ — An agreement that the passenger should be carried at 
his own risk would not take away the carrier’s liability to a criminal prosecution. No 
' such agreement could be set up as a defence to an indictment but there is nothing 
to prevent it from being pleaded in a civil action. In Dullabhji v. G. I. P. Pf- ^ a 
12 Bom. L. R. 73 at p. too Justice Beaman remarked that a passenger must travel 
inside and not outside his compartment, and therefore if he docs travel outside, ha 
does so entirely at his own risk and the company cannot be held liable for any 
jury which he suffers in consequence, see Hall v. N. E. Ry. Co. L. R. to Q, B. 437 ' 
44 L. J. Q. B. 164 (wherein it was held that the ticket under which the plaintiff 
travelled meant that he should be at his own risk during the whole of the journey) 
Duff. v. G. H. Ry. Co. 4. L.R. Ir. C.L. 17S. (In this case there was a condition onthe 
back of the invoice under which the driver travelled. The condition was as follows.— 
u That, as a driver is allowed to attend the cattle during transit, they wfll allow 
such driver to travel free of charge, upon condition that he so trawls at his own risk"* 
In an action by the driver to recover damages for the personal injuries suffered 
by him, the above condition on the Invoice was held binding and therefore W 5 
suit was dismissed. See also Collin v. L. & N. JK Ry. Co. L. R. 10 Q. B. z l3 * 
44 L.J. Q. B. 89; (where it was held that the exemption from liability 011 
part of the company extends, not only to the actual transit, but also to risks »u* 
curred on the premises of the company in coming to and going from the points to 
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which the contract to carry applies). The Stella ( i900)6pL». J. C. P. 70; Johnson v. 
G. S. & IK Ry. Co. 9 Jr. R, G L. 10S ; But if such a contract is made with an in- 
fant, it will not be held valid and binding. Hooter v. L. 6 * N. IK Ry. Co, 
(1894) 2 Q. B. 65; G3 L. J. Q. B. 547. 

Whether n railway company may free itself from liability by con- 
tract: — If a passenger has entered a train on a mere invitation or permission from 
a railway company without more, and he receives an injury in an accident caused 
by the negligence of its servants, the company is liable for damages for a breach 
of a general duty to exercise care. Such a breach can be regarded as one either of 
an implied contract, or of a duty imposed by the general law, and in the latter case 
as in form a tort. But in either view this general duty may be superseded by a 
specific contract, which may either enlarge, diminish or exclude it If the law au- 
thorises it, such a contract cannot be pronounced to be unreasonable by a court of 
justice. The specific contract, with its incidents either expressed or attached by 
law, becomes in such a case the only measure of the duties and the plaintiff cannot 
by any device of form get more than the contract allows him 

If the contract is one which deprives the passenger of the benefit of a duty of 
care which he is prim a facie entitled to expect that the company has accepted, the 
latter must discharge the burden of proving that the passenger assented to the 
special terms imposed. This may be shown to have been done either in person or 
through the agency of another. Such agency will be held to have been established 
when he is shewn to have authorised antecedently or by way of ratification.thc 
making of the contract under circumstances in which he must be taken to have left 
everything to his agent In such a case it is sufficient to prove that he has been 
content to accept the risk of allowing terms to be made without taking the trouble 
to leam what was being agreed to. 

The company may infer his intention from the conduct. If he stands by 
under such circumstances that it will naturally conclude that he has left the 
negotiation to the person who is acting for him. and intends that the lattershould 
arrange the terms on which he is to be conveyed, he will be precluded by so doing 
■ from afterwards alleging want of authority to make any such terms as the law 
allows. Moreover, if the person acting on his behalf has himself not taken lb* 
trouble to read the terms of the contract proposed by the company in the tVPr** 
or pass offered, and yet knew that there was something written or printed V 
which might contain conditions, it is not the company that will suffer J/- 
agent's want of care. The agent will, in the absence of something 
by the company, be bound and his principal will be bound through 1 
otherwise, would be to depart from the general principles of nee*-**'* - 
in other business transactions, and to render it impracticable f-r ~ - T S,/ J. r S m 
panies, to make arrangements for travellers and consigner; r * r - /J-'~ ~" t 
inconvenience to those who deal w ith them. 


/ 
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The only right to bo carried will be one ivbtch arises under the terms of the 
contract itself and these terms must be accepted in their entirety. The company 
owes the passenger no duty which the contract is expressed on the face of it to 
exclude, and if he has approbated that contract by travelling under it, he cannot 
afterwards reprobate it by claiming a right inconsistent with it Gran l Trunk Kj. 
Co. of Canada v. Robinson L. 11 (191 5) 1 App. Cas. 740** 19 Cal. \V. N, 905 (P. C) 

Robbery duo to ovcr-crovrding-Rfilltvay not liable Robbery' commit- 
ted from the person of a passenger travelling in an over-crowded railway is not 
of itself such a natural and probable consequence of the over-crowding as to mike 
the company liable to the passenger, even, if the over-crowding was caused by the 
negligence of the company's servants. The station master is not bound in such a 
ease to stop the train until the man charged with the robbery can be searched. 
Pounder v. N. E. Ry. (1892) 1 Q. 11 . 32S; 61 L. J. Q. Ji. 136; Cobb v. G. IV. Ry Co. 
O2 L. }. Q, B. 335; (1893) * Q- B. 459 - 

Negligence. 

(a)Happcning of nccldcnt-injury to passenger-evidence of negligence- 
When an accident happen-, to a passenger on a railway, cither by the carriage 
breaking down or running off the line, that is a print 1 fide evidence of negligence 
on the part of the company. Such evidence, if not rebutted, will justify a verdict 
against the company. Dawson v. M. S. <lr L. Ry Co. 5 L. T. 6S2. 

A passenger receiving injury in an accident occasioned by a train running rt 
the dark against another train standing at a station is print z fade evidence of 
negligence. Skinner v. L B & S. C. Ry Co. 5 Ex. 787; 15 Jur. 299; and the fact 
of the accident was sufficient evidence to cast upon the company the burden of 
showing that there was no negligence on their part Flannery v. Waterford & 
Limerick Ry Ir. R. 1 1 C. U 30; Regers v. Rhymnty Ry 26 L. T. 879. 

A passenger injured on a railway proves print a fade ease of negligence against 
the company by showing that the train and the railway were exclusively under 
their management. Carpue v. L. B.& S. C, Ry. 5 1 * 1 ). 747. 

A Passenger train proceeding from one station to another three hundred yards 
distant, at which permanent buffers were erected, jolted and so injured the plaintiff 
The train stopped after the jolt and near the buffers : — Held there was evidence 
of negligence. Burke v. A T. S. & L. Ry. 22 L. T, 442, 

A collision between two trains of the same railway company is prints pat 
evidence of negligence. Skinner v. L. B. & S. C. Ry. Co. 5 Ex. 7S7. 

If the door of a carriage of a railway company is open, it is evidence of nerfb 
gone on the part of the company, but not conclusive proof of it. Dullabhji v. G. L 
P. Ry. Co. & Anna. v. G. /. P. Ry, Co. 12 Bom. L. R. 73. But when an open door of 
a moving train strikes and injures a passenger standing on a station platform & 
pritna fade evidence of negligence. Tool v. Norik British Ry. Co. (1908) A. C. 
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To run a train at 40 to 45 miles an hour through an incorporated town 
where the presence of persons on the line may be anticipated is a negligence. 
Ashbury Smith's Administrator v. Cincinnati & New Orleans & Texas Pacific Ry. 
Co. 41 L. R. A. 193; (1916) Contempory Law Review p. 341. 

It is no negligence to have upon the road a machine which would not move 
unless some one intentionally interfered with it. Rtioff v. Long & Co. (1915) 32 
T.L.R. 82; (1916) 18 Bom.L.R. 20. Hardy. v. Central. L.Ry.Co. (1920) 2 ICB.459. 

Where sufficient time is not allowed at a station for passengers to alight and 
the train is set in motion whilst they are alighting, there is evidence of negligence 
on the part of the Company. Gemmcll v. G. & S. Railway Co. 18 S. C. L. R. 627. 

Where engines blow off steam with great noise at a level crossing over a 
highway, there is evidence of negligence. Manchester June. & Altrcncham Railway 
Co. v. Fullarton 14 C. B. N. S. 54. 

The fact that the catch of a gate which the company is bound to maintain 
is out of repair is evidence of negligence if an animal gets on to the line and is 
injured. Brooks v.L. & N. W. Ry. Co. 33 W. R. 167. 

(b) Train running off the line : — A train was run over a rail known to 
have been defective and fractured was held to be evidence of negligence. Pym. v. 
G. N. Ry. Co. 2 F. & F. 619. Assuming it is prim a facie evidence of negligence 
on the part of a railway company that a train has got off the line, such evidence is 
entirely rebutted by proof that the accident arose from the wilful and wrongful 
act of a stranger. Latch v. Rummer Ry. 2 7 L. J. Ex. 155. 

(c) Injury owing to defective waggons Railway companies although 
bound to use the utmost care, skill and vigilance in everything that concerns the 
safety of passengers do not warrant the roadworthiness of the carriages they use 
and consequently are not responsible for an accident to a passenger arising from 
a latent defect in the wheel of one of their carriages, such as no skill or care could 
detect. Readhead. Mid Ry. Co. 9 B. & S. 579; 38 L. J. Q. B. 169; Mauser v. 
Eastern Counties Ry. 3 L. T. 585. 

It is the duty of a railway company to see that the trucks are in a state 
to travel safely; but a minute examination of such trucks cannot be required nor does 
it become the duty of the company to make a minute examination of the whole of 
3 truck merely because a defect has been discovered in it. Richardson, v. G. E. 
Ry. Co. 1 C. P. D. 342; 35 E. T. 351. Cal Ry Co. v. Mulhollaud (1898) 67 L. J. 
R C. 1. The company was held not liable for negligence to a person injured by 
such an accident. Gilbert, v. N. L. Ry. 1 Cab and E. 31, a company is also not 
liable for injury caused by a defect to a truck belonging to it while the truck is 
being used by another company. Caledonian Railway Co. v. Mulholland. (See Supra). 
Nor is it the duty of a company minutely to examine “ foreign trucks " brought 
upon its railway, Richardson v. G. E. Railway 35 L. T 351. 

The contract between a rcstaraunt keeper and his customer contains an 
implied warranty by the restaraunt keeper that the premises shall be as safe as 
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reasonable care and skill can make them, but he is not liable for defects which 
could not have been discovered by the exercise of reasonable care and skill cn 
the part of anyone concerned. llrannigen v. Harrington (1921) 37 T. L. R.349. 

Latent defect-injury caused by tho foiling of tin electric fan:— The 
deft would not be held liable if the falling of the fan is not due to any negligence 
on their part, but is due to an accident owing to a latent defect in the racial 
of the suspension rod, and that the accident could not have been averted by the 
exercise of ordinary care, skill and caution on the part of the defts. 

The burden of proof in an action for damages for negligence rests on the 
plaintiff where the injury complained of is caused liy the use of tackle cr 
machinery for which the deft is responsible. Cates \\ Mengirti Bros 19 Bom. L R. 
7 79; Mafarlane v. Thompson 22 Sc. L. R. 179 

Prima facie evidence of negligence:— An engine driver of the defendant 
Co., engaged in shunting operation not knowing that certain trucks were on a siding 
went too fast and drove the last of the trucks into an engine, whereby a shunter who 
was on the line was crushed to death. Held, there was evidence of negligence ren- 
dering the defendant company liable to compensate the widow of the shunter. 
Grant v. G. IK. Ry Co. 14 T. L. R, 174 C. A. So also a machine constructed of steel 
one inch thick weighing 18 cwL, delivered to carrier for conveyance and found 
cracked in earners >ard. Held, prima facie evidence of negligence United Mitchtti 
7 ool Co. v. G. IF. Railway Co. (1914). 30 T. I- R. 312. 

Presumption of negligence:— 'Where collisions occurred between trains be- 
longing to the same railway Co, on the same line of rails, {Cat put v. L. & Brtgbun 
Ry. S Q. B. 747); where one of the trains belong to a company, having nmninj 
powers over the line of the other company, the latter being considered to hare con- 
trol of both trains. A) Us v. South Eastern Railway Co. L. R. 3 Exch. 1 4G). Where 
a railway embankment which gave way owing to its being badly constructed. ( 0 . 
IF. Ry. of Canada v. Braid r Moo. P. C. C. (N.S ) 101); and running a train ever 
a rail known to be defective have been held to be matters so much within the de- 
fendant's control as to raise the presumption of negligence. (Pynt. v. G. j\ r . 

2 F. & F. 619). 

Negligence at Station: — The plaintiff was injured by a fall of a portman- 
teau from truck laden with luggage and driven by a porter. Held, that as the neg- 
ligence was an act of misfeasance by a servant of the defendant company in the 
course of his employment, the maxim of Respondent Superior applied and that the 
defendants were liable. Tebutt v. Bristol & Exeter Ry. Co. 40 L. J. Q. B. 7 ^- 


M, was a clock -room clerk in the defendants' employ; he used to take up P 3 ^ * 
for passengers from the cloak-room to the train as part of his duty. A passenger ha 
asked him to take a parcel to the train which he did, and as he was running bacK» 
he ran against 'another porthcr, who in his turn came against the ticket-collector, an 
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the ticket-collector up-set the plaintiffs wife, causing injuries which resulted in her 
death; Held, that the defendants were liable since at the time of accident M. was 
acting within the scope of his employment. Milner v. G. N. Ry. Co. 50L. T.*367. 

Notices not to cross: — When notices put up by a railway company forbid- 
ding persons to cross the line at a particular point have been continually dis- 
regarded by the public and the company has not taken steps to enforce their 
observance, the company cannot, in case of an injury occurring to any one crossing 
the line, set up the existence of the notices by way of answer to an action for 
damages; Dublin Wicklow 6 r Wexford Ry. v. Slattory 3 App. Cas. 1155; 39 L. T. 
365; but it is no negligence on the part of a railway if a person while crossing on 
the foot-way notwithstanding “ told not to cross " is knocked down and injured 
by a train on the crossing; non-compliance with regulations which are habitually 
disregarded is not necessarily sufficient to establish negligence. Halsbury Vol. XXI 
449 - Bills v. G. W. Ry. Co. 43 L. J. C. P. 304; Grey v. N. E. Ry. 48 L. T. 904. . 

The defendants’ servants shunted some vehicles on to a siding which was on 
an incline running down to a level crossing over a high way. The siding had a 
catch point which would have prevented the vehicles if set loose from running 
down the incline, but for the convenience of their shunting operations, the defen- 
dants’ servants did not place the vehicles beyond the catch-point, but screwed 
down their brakes, and left them in a position in which they would not have caused 
any damage if not interfered with. Some boys, however, trespassing on the siding 
unscrewed the brakes and detached a vehicle which ran-down the incline and 
injured the plaintiff who was lawfully passing along the highway over the level 
crossing. The defendants were aware that the boys were m the habit of trespass- 
ing on the siding and meddling with vehicles placed upon it. Held that the de- 
fendants were liable for the damage sustained by the plaintiff, since they were 
aware of the danger of interference with the vehicles and negligently omitted to 
take reasonable precautions to prevent the consequences of that interference. 
Me Dowall G. IV. Ry. Co. (1903) 2 K. B. 33 V, but set Rnoff. v. Long & Co .(supra). 

Crossing line where no level crossing:— Where persons arc in the habit 
of crossing the rails anywhere along the line there is no duty upon the company 
to provide for the protection of such persons Harrison v N E. Railway Company 
29 L. T. 844. 

LicensO to cross: — License to cross a railway by a private path does not 
Include a license to cross when trucks are on the railway, and it is not the duty 
of a company to warn persons against crossing when trucks are on the line. 
French v. Wills Plymonth Company (190S) 24 T. L R. 644. 

Duty of persons crossing a level crossing: — In the case of a level crossing, 
"'here a person on the crossing can see at the time whether trains are approaching 
or not, the fact that the Co. keeps no watchman there, or that the engine does not 
whistle, is not evidence of negligence. Stubley v. L. & W. W. Ry. Co. L. R. 1, Ex. 
* 3 i Cliff v. Mid. Ry. Co. L. k 5 Q. R 13. 
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Negligence-Condition of station premises.— In an action where the 
plaintiff was injured by falling on steps leading to the defendant’s railway station 
which had become worn and slippery by use, the company was belt! liable, Oshm 
v. L. & N. I V. Ry. Co. 21 Q, 11 . D. 220; (contra Crofter v. Met. Ry. Co. L, R. r.C. 
1 \ 300; 35 L. J. C. P. 132) Keeping the stair ease leading to the platform of a Ry. 
station with a brass nosing which had become worn and slippery from constant use 
is not conclusive proof of the company’s negligence. Crofter v. Metro Ry. I* R.I, 
C. P.300. Their duty is to take reasonable earn to keep their premises in such a 
state as that those whom they invite to come there shall not be unduly exposed 
to danger. Welfare v. L. & B. Ry. Co. L. R. 4 Q. B.69J; 3S L. J. Q. R 241 1 bu! 
they arc not bound to provide a staff of sen ants sufficient, not merely for the 
guidance of passengers and preservation of orders amongst them but adequate to 
control the violence of persons entering the station without permission. Caw* v - 
Mid G. W Railway Co. 6 L. R. Ir. C. L. 199; but see contra Fraser v. Cede- 
(Ionian Ry. Co. 5 F, 41. 

A passenger fell upon a piece of ice lying across the platform, held, there 
was evidence of negligence on the part of the company. Shepherd v. Mid Rjr.Ce. 
25 L. T. 879. So also a passenger falling off platform during fog, London Ttlrsrl 
& Southend Ry. v. Paterson II. L. (1913) 29 T. L R. 413; A passenger while gang 
down the stairs, stepped on banana skin and slipped and injured himself, the com- 
pany was held guilty of negligence. 15 Cal W. N. LYXXVil; 19-12-1910 K- B- 

A railway company are guilty of negligence in not keeping the station pro- 
perly lighted. Woodhouse v Cal. & S. E. Ry Co. 9 W. R. 73. Lor. Ion, Tilbury & 
Southend Ry Co v. Paterson II. L. (1913) 29 T. L. R. 413. It is not enough that 
the lights should be sufficient for the railway company and their own servants wto 
know the premises; they must be enough to guide and direct strangers who art 
unacquainted with the station. Martin v. G. N. Ry. Co. 16 C. B. 180. 

A space of two feet between the foot board and the platform was held to be 
evidence of negligence as not affording reasonable facilities to passengers fa 
alighting. Wharton v. L. & V. Ry. Co. 9' T. L R. 142. 

A person while working on a highway under a bridge, forming part of a rail- 
way line was hurt by a brick falling from the bridge. It amounted to negligent 
on the part of the railway company. Kearney v. L. B. S: S, C. Ry. 40 P- J. Q- _ 
285 ; Lay v. Midland Ry. Co. 34 L. T. 30; Murray v. Metro. Dist. Ry. 27 W- 7 ®" 
Contra-Ztow/V/ v. Metro, Ry. Co. 40 L. J. C. P. 121. 

It was the practice to unload coal waggons by shunting them, and tipple 
the coal into cells; it was also the practice for the consignees of the coal or their 
servants to assist in the unloading, and for that purpose to go along by the side 0 
the waggon, with the permission of the station master. A consignee went to 
waggon, which was shunted in the usual place, took some coal from the top 0 
the waggon and descended on to the flogged path. The flog lie stepped on g ave 
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way and he fell Into one of the cells and was injured; Held, that he was not a mere 
licensee but was engaged with the consent of the company, in a transaction 
of common interest to both parties and was therefore entitled to require that the 
premises should be in a reasonably secure condition. Holmes v. N. E. Ry. Co. 40 
L. J. Ex. 121; L. R. 6 Ex. 123. 

The defendants placed an obstruction across the footway during the hours, 
prohibited by the metropolitan police, so that foot passengers were obliged either, 
to get over the obstruction or to go round vans stationed in the roadway or to wait, 
until the obstruction was removed. The obstruction was very slippery and in at- 
tempting to get over the obstruction, the plaintiff sustained serious injuries. 'In an 
action for damages Held, that the company was liable; for, if the inconvenience 
is so great that it is reasonable to get rid of it by an act not obviously dangerous, 
and executed without carelessness, the person causing the inconvenience by his 
negligence is liable for any injury that may result from an attempt to avoid such 
inconvenience. Dictum of Brett J. in Adams v. L. & Y. Ry. Co. L. R. 4 C. P. 739 
approved. Lee v. Lixey 63 L. T. 285. 

Passengers, however, in using a station must exercise ordinary care, and must 
Keep their eyes open to see where they are going, and the mere fact that there is 
an obstruction on a platform is of itself no evidence of negligence. Thus in 
Common v. Eastern Counties Ry. 29 L. J. Ex. 94, the plaintiff while walking on the 
platform which was somewhat crowded owing to the arrival of a train, caught his foot 
on the edge of a weighing machine, was trippled over and broke his knee-cap. At 
the trial it was found that the machine was used for weighing passengers' 
luggage and that it was standing in the usual place for the past ■ five years. Held, 
there was no negligence on the part of the company. This case may be compared 
with Starves, v. G. IV. Ry. Co. 56 J. P. 278, where the plaintiff while walking along 
a platform in the crowd stumbled over a box containing signal-levers which pro- 
jected about two inches above the level of the platform and thereby fractured her 
knee. Held there was evidence of negligence because the company had not 
taken all reasonable care to protect the passengers from danger and the Jury 
might have found that the plaintiff had not a fair and reasonable opportunity of 
seeing the obstruction, but when the plaintiff accompanying her daughter to a train 
in crossing the bridge was injured by a plank placed by a porter cleaning a lamp- 
Held no evidence of negligence on the part of a company. Watkins v. G. IV. Ry. 
Co. 46 L. J. C. P. 817: Lay x. Midland Ry. Co. 30 L. T. 529; G. W. Ry. Co. 
v. Davies 39 L. T.475; In the same way in an action where a railway porter wheel- 
ed a barrow with luggage thereon to a side entrance to the defendant’s station, 
and left it stationary close to the top of some steps leading down to the public 
foot-path outside. Some licensed porters, not employed by or subject to the 
control of the defendants, rushed up the steps, and in a straggle for the luggage 
upset the barrow of trunks. These tumbled down the steps and injured the 
plaintiff, a passenger who was waiting on the foot-path for his luggage to be brought 
24 
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out: Held, that the plaintiff was not entitled to recover. Murphy v. G. N. Ry. 
(1897) 2 Ir.K. 301. 

The plaintifT sued for damages for injuries caused to hi* eye by a spark from 
an engine as he was leaving a station at the end of a journey. The path ran along- 
side the railway and was an authorised incans of exit. Complaints had been made 
of danger from sparks to passengers using this path but the company did not 
protect it by a screen. Held there was evidence of negligence on their part. Athcrii* 
v. L. & N. W . Ry Co. 93 L. T. 461; 21 T. L U. 671. 

Overcrowded plfltform-NcgligcncO:— A woman with an infant h 
arms was standing at a station waiting for additional carriages to l»c adder! to a 
train. Before the carriages were in position an orderly crowd of passengers collect- 
ed behind the woman and as it pressed forward on the arrival of the carriages, s~- 
was pushed off on the carriages and was injured. In an action for damages it 
was held that the injuries were not due to negligence on the part of the railway 
company. MCallum v. North British Railway (190S) S. C.415 CtofSess. 

The Company are bound to take reasonable steps to regulate a crowd, wh ; cb 
they have caused to assemble at a station and arc liable to an action for negligence 
at the suit of a passenger injured through the default of this duty. Megan v. S£- 
Ry. Co. 28 L, T. 271; They must also take reasonable measures to protect pas- 
sengers from disorder likely to arise on their premises in consequence of their mod: 
of conducting business. Murphy v. G. N. Ry. Co. oj Ireland (1S97) 2 I. K- 5 0f 
Megregor v. Glasgow Subway Co. (1901) 3 Sc. Scss. Cas. 1131. 

Duty of railway companies towards tho public resorting to its pre- 
mises:— A Railway company is under a higher duty than that which the law im- 
poses on the owner of private premises. In the ease of a railway, the duty t» 
created by invitation. If the invitee chooses to enter, he takes the premises as he 
finds them, subject to this that if the invitcr knows of a danger which is not so 
obvious as become known to the invitee also, then tbe invitcr must take rcasortfb'e 
means whether by notice, guarding, lighting, or otherwise to prerent injury to the 
invitee arising from the danger. But a railway company which carries on not 
merely a private business for its own benefit but an undertaking in which the pub- 
lic are interested and of which they are entitled to avail themselves, is under a duty 
to the public, not because of any invitation, but apart from invitation to afford 
proper and reasonable accommodation to the persons who come to do business 
with them. Railway Companies hare a monopoly and statutory privilege; they 
come under a corresponding duty to all persons to whom the companies owe and 
are bound to render services to take reasonable care that their premises are safe. 
Nonnan v. Great Western Railway Co. (1915) 1 K. B. 584 (C. A.) 

A Railway owning and working lines in a clock yard is under no obligsbon 
before beginning shunting operations to shut the dock gates opening on to a p uB 1 
street or to give special warning. 
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In a dock owned by a Railway Co. three lines of rails connecting the quays 
with the main railway system crossed the road leading into the dock, on the level 
at a point inside and opposite the dock gate. A seaman entered the dock by the 
gate which was open and attempted to pass between two waggons which were stand- 
ing on the crossing. While he was doing so, the waggons were shunted and he was 
caught between the buffers and injured. In an action for damages against the Co. 
it was held that there was no duty on the railway company either to shut the 
gate or to give warning before beginning to shunt the waggons and the action was 
therefore dismissed. Clarke v. North British Ry. Co. (1912). S. C. 1 (Scotland). 

Whilst traversing a footbridge erected by the defts over their line of railway, 
as an alternative to a level crossing the plff on her way to catch a train, slipped on 
frozen snow upon the steps of the bridge and sustained injuries. The plff filed a 
suit for damages in which it was held that where a highway had been dedicated to 
the public, the public must take it as they find it. There was no liability on the 
Company to repair or maintain the bridge. Brakely v. Mid. Ry. Co. (1916) C. A. 
1 14 L. T. 1150. ( Frost rendering steps of foot bridge slippery, deft not liable, 
the condition of the steps being perfectly apparent to plff, an intending passenger) 

It is a well-settled principle of law that when statutory powers are conferred 
they must be exercised with reasonable care, so that if those who exercise them 
could by reasonable precaution have prevented an injury which has been occasioned 
and was likely to be occasioned, by their exercise, damage for negligence may be 
recovered. To bring this principle into play, the company must be shown to have 
been exercising a statutory power, the exercise of which was likely to occasion and 
did occasion the collision. Great Central Ry. v. Hewlett (1916) 2 A. C. 51 1 at p. 519. 

Duty of railway company in incorporated towns-It is the duty of a 
railroad company in incorporated towns, where the public habitually uses its tracks 
and right of way as a foot-way, and the presence of persons on such tracks may 
therefore be reasonably anticipated, to operate its trains with the presence of such 
persons in mind; that is, to keep a look out, to give timely warning of the approach 
of trains and to have them under reasonable control. Illinois C. R. Co. v. Murphy 
123 Kentucky Ct of App. 787; 1 r L. R. A. (N. S.) 252. Louisville & N R. Co. v, 
It. C. Nary 128 Rent Ct. of App. 420, 17 L. R. A. (N. S.) 224; Ashbury Smith's 
Administrator v. Cincinnati N. 0 . <5 r Texas Pacific Ry. Co. 41 L. R. A. 193. (Ken- 
tucky Court of Appeals). Contemporary Law Review (1916) Feb. No. P. 344. 

Duty to warn wayfarers — In the case of a Railway Co, which is obliged 
under a statute to give timely warning to wayfarers on the approach of the 
train near level crossing it is not necessary for the protection of the company that 
‘ the victim should hear the warning. It is only necessary that the warning should 
be such as ought to be apprehended by a person possessed of ordinary faculties in 
a reasonably sound active and alert condition, and the time given to avoid the dan- 
cer should be such as would be reasonably sufficient for such a person as the one 
above mentioned to avoid it If a company permit persons whose faculties it 1 
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to be defective to cross the line, that knowledge may possibly impose upon tfc 
the duty to take greater care than would \>z required towards the ordinary tr 
farcr who is not so affected. Grand Trunl Railway v, .t tc Alpine (1913) A. Cl 
(J. C.); iS Cal. W. N. No, 13 p. i.xx. 

Travelling in guards van or on an englno-liabllity of company.-*' 
plaintiff became a passenger by the defendant’s railway fromli. to M.Whm 
arrived at the station H. there was a great crowd and she got into the guards' 
with several other persons with the guard’s permission. When the train arrival 
M, it stopped hut the van was not opposite the platform. The plaintiff began to 
out of the van, but before she could do so, the train moved on and the plaintiff 
and was injured. Held, in an action by the plaintiff to recover damages from 
defendants for the injuries, there was evidence of negligence on the part of the 
fendants. Stock dale v. L . •S' Y. Ry. Co. S L. T. 289; 1 Farris v. Perry 6* Co. (t? 
2 K. B. 219. (In this case the plaintiff was riding on an engine with the perm'-fl 
of the defendant’s representative when he received injuries ); 

Ncgltgonce-liability for improper construction-defective mac 
ncry:— A carrier is bound to use due skill and care in the manufacture cf 
carriages. If injury occur through Imperfect construction, the onus is on thecan 
to show that such due care has in fact been exercised. Holton v. L. & S. IK 
Cab. & E. 542 . 

A railway company have a right to carry on their business on their own f 
miscs in such a way as they think fit; and so far as the conduct of such buss 
is concerned, to use defective machinery c. g for hoisting goods on their own f 
mises, they arc not guilty of negligence or liable in an action for dam^ 
under Lord Campbell’s Act, quoad a third party lawfully on their premise^ 
without invitation by words or conduct on their part so to do, chose to pass unt 
a heavy package of goods which was in the act of being hoisted by a crane, a 
which slipped from the sling by which it was defectively suspended and fell °r 
and killed him whilst so passing under it, there being another way by which 
might have gone without passing under the package in question, and the comp 3 
having no reason to expect that people would pass under it. Griffith v. L & 
IK Ry. Co. 14 L. T. 797. 

Obstruction in highway-legalization by statute-negligence 
Railway Co , for the more convenient management of their station, erected in I 
public highway certain gate posts from which collapsible steel gates could & ‘ 
across the road so as to close the entrance to the station yard. These posts 1* 
erected by the company in contravention of their Special Act. and in tgoi wt 
•judicially held to be an obstruction to the highway. In 1902 the company obta ; 
ed an- Act which empowered them to “ maintain “ the posts and gates and 
replace them, when necessary on the same site. 

• It is a general proposition that a person who is clothed with a statutory p° sV 
to do an act must in doing it exercise reasonable care to prevent injury to othe 
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But in their case the statutory authority was not to do an act, but to leave things 
as they were. In 1902 the post was in the highway illegally. The statute of 
1902 said you may leave it where it is. It thus became a post in the highway 
legally. The authority was not an authority to be active, but to be passive. The 
Act merely released an obligation, namely, the obligation not to obstruct the high- 
way. 'From that state of facts no duty flows. If there be duty or authority to do 
an act it is possible to be negligent in doing it. If there be duty or authority to do 
or to abstain from doing an act according to circumstances it is possible to be neg- 
ligent in doing or abstaining from doing it. But if the duty or authority be simply 
not to do an act-~merely to leave things as they are — it is impossible to be negli- 
gent in not doing anything. Great Cen. Railways* Hewlett (1916) 2 A.C.511 at p,526. 

State of level crossing: — When a railway company constructs a ‘line 
across a highway on 'a level, it is the duty of the comply to keep the crossing in a 
•proper state for the passage of carriages across the rails, and if a carriage is da- 
maged in consequence of the rails being too high above the surface of the roadway, 
the company is liable. Oliver v. N. E. Ry . Co. 43 L. J. Q. B. 128; L. It. 9 Q.B 409. 

Negligence at level crossing: — See Sections 12 & 13 and the notes thereon. 

^Negligence in Shunting: — The plaintiff was engaged in loading a truck 
with stones and was standing in the truck for that purpose. The defendants by their 
servants so negligently backed, shunted, and managed certain trucks under the 
care and management of the company, that they were by the negligence and care- 
lessness, breach of duty and improper conduct cf the company, driven with great 
force and violence against the truck in which the plaintiff was standing and was 
greatly hurt. It was also alleged that the plaintiff was "lawfully engaged in loading 
the trucks". Held, that the first count that the plaintiff was injured while engaged 
in loading trucks could not be supported; that on the second count, as it was 
shewn that there was some duty of care on the part of the company towards the 
plaintiff to which he was entitled by being ‘‘lawfully" there, and a breach of that 
duty being an act of active negligence of the company, the plaintiff was entitled to 
damages. Bulman v Furness Ry. Co. 32 L. T. 430, sec also Burke v. M. S. & L. 
'Ry. 22 L. T. 442. 

Injuries from slamming doors of carriages:— A common cause of com- 
plaint against a railway company is that a passenger's fingers have been squeezed 
in the door of the carriage by a railway servant slamming the door without due 
warning. This is no doubt negligence on the part of the company's servant; but 
in many cases, the injury is due to the plaintiffs own negligence in putting his 
hand in a dangerous place of the door of the carnage and the company escape lia- 
bility on the ground of contributory negligence: The result of the decided cases 
seems to be that if a person is in the act of getting in or out of a carriage, when 
his fingers are squeezed, the company will probably be held responsible; but if the 
passenger has actually seated inside the carriage and the door is closed, the com- 
pany will be exonerated. Thus in Druary, v. N. E. Ry. Co. (1901) 2 K. B. 322, it 
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was held that where a passenger is seated in a railway carriage, the fact tlut Tils 
finger is crushed owing to the .shutting of the carriage door by a railway servant 
on the platform is no evidence of negligence There is no duty cast upon the ser- 
vants of a railway company to give warning of the shutting of a carriage d»r to 
passengers who arc actually seated inside the carriage and arc not in the act- 
of getting in or out of it, See also Benson v. I'umess Ry. Co. SS L. T. eCS.and Tay- 
lor v. Great S. & ll\ Ry. (1909) 2 Ir. It. 330 C. A. 

Starting without warning-passenger injured by sliding door of a 
railway carriago: — A passenger got on at the rear cn 1 of a carriage and 
was going to scat when the train started more suddenly than usual with a 
Jerk .and lie was thrown off his balance: To save himself, he put out his land 
which was caught and injured by the dosing of the sliding door, with which the 
carriage was provided, the door being closed by the momentum of the train in 
starting. No warning was given before the train started. This amounted to negligence 
and the pllT u'as entitled to Judgment, Delaney v. Metropolitan Ry. Co. ( * 9 -°) 
W. N. 194; 123 L. T. 484; C. A. S9. L. J. (K. B.) 87S. 

(b). Door closed without warning The plaintiff, when getting into a 
carriage, put his hand on the “hinge" side of the door of the carriage which was 
standing open. Before he got quite inside, the guard came along slamming the 
doors, and by slamming the door of the carriage in question, pushed the plaintiff in. 
and jammed his hand between the door and the door-post In an action to recover 
damages for injuries sustained, the company was held liable. Ford/tan v. Landed 
Brighton and South Coast Ry. Co. 18 L. T. N. S. 566; I- R. 3 C. p. 36S; 38 1 - J 
C. P, 324 Richardson v. Metro. Ry. Co. L. R 3 C. P. 374 see also Maddox v. L. C. 
& Dover Ry. Co. 38 L. T. 458, Atkins v. 5 . E. Ry Co. 2. Times I.. R. 91; CatkeroB 
v. Mersey Ry. Co. 3 Times L. R. 50S. The mere fact that the servant o' a com- 
pany shuts the door of a carriage with violence or without warning is no evidence 
in itself, of negligence. Gee v, Metro Ry. Co. L. R.SQ.B. 161. The mere fact of 
a passenger having his hand crushed through the shutting of the door by 3 
servant of the company on the platform is not evidence of negligence in an actim 
by the passenger against the Company Drttary v. North Easton Ry. Co. (I 9°0 
2 K. B. 322. Metro Ry. Co. v. Jackson. L. R. 3 App. Cas 193 followed.. 

(c). Door Closed after waiting given The plaintiff after getting into a 
carriage, left his hand for half a minute on door-jamb; the guard, after calling out 
“ Take your seats ” shut the doors of the carriages, [and, not seeing the plaintiffs 
hand, crushed his thumb in shutting the door, Held there was no evidence of 
negligence. Richardson v. Metro. Ry. Co. 18 L. T. N. S. 721 ; 37 L.J. C. P. S 00, 
(2) The carriage in which the plaintiff was travelling was already fulL At 3 
station P there were a number of persons waiting for a train. The door of the carriage 
was opened and some of the passengers tried to get in when the plaintiff rose from 
his seat to prevent them. While he was standing the train started, and a porter 
after warning the passengers trying to get in to stand back, shut the door as the 
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train was entering a tunnel. At the time when the train started the plaintiff, in 
order to save himself from falling, put his hand on the lintel of the door and when 
the door was slammed his thumb was caught and crushed. Held, there' was no' 
evidence of negligence. Jackson v. Metro. Ry. Co. L. R. 3 App. Cas. 193; 37 L. T. 
N. S. 679; 47 L. J. C. P. 303; Bull tier v. L. C. & Dover Ry. Co. 1 Times. L. R. 
534i (but see Jones v. G. W. Ry. Co. 1 Times. L. R. 333, in which the above 
case of Jackson v. Metro. Ry. Co. was distinguished). 

Happening of accidents through doors flying open:-Many accidents have , 
also happened through doors flying open. They may happen either through the 
negligence in not shutting the doors of carnages before the starting of trains or 
through the defective construction or want of proper repair of the fastenings. The 
doors of the railway carriages in motion are supposed by passengers to be 
securely fastened, but if they are not so fastened and an accident ensues, the 
company will be liable for the results. 

It is the duty of a railway company to see that the doors of the carriages are 
properly shut and fastened before the train leaves any particular station, see Gee v. 
Metro Ry. Co. L. R. 8 Q,B. 161 \ Metro Ry. Co. v . Jackson 3 App. Cas. 193 Richards 
v. G.E. Ry. Co. 28 L. T. N. S. 71 r; Adams v. L. & Y. Ry. Co. L. R. 4 C. P. 739. 
The above cases also establish that leaving the door open or unfastened amounts 
to negligence on the part of the railway company, for the consequences of 
which the company is liable to passengers. Robison v. N. E. Ry. Co. L. R. 10 Q. B. 
271; Lee Vs. Lixey 63 L T. 285 ; IVakelin v. L & S. IV. Ry. Co. 12 Ap. Ca. 41; 
Bngclhart v. Farrant 6* Co. (1897) L. Q. B. 240 ; Burns v. North British Ry. Co. 
(1914) S. C. 754. (Damages awarded when an open door of a train in motion injured 
a passenger walking on platform). Bromley v. G. I. P. Ry. Co. 24 Bom. 1 ; Dullabhji 
V. G. I. P. Ry. Co. (1910) 12 Bom. L. R. 73; War burton v. Mid Ry. Co. 21 L. T. 
83S; Toalv. North British Co. (190S) A. C 352. (In this case the plaintiff alighted 
from a train and while standing on the platform he was struck by the door of the 
carriage which had been left open as the train moved out of the station the rail* 

■ way was held liable). 

(a). Looking out of the window-leaning on the door:— It is not, as a 
rule, any negligence on the part of a passenger to lean on the door when looking 
out of the window. Thus in Gee v. Metro. Ry. Co. (L. R. 8 Q. B. 161, 23 L. T. N. 
S. 282; 42 L. J. Q. B. 105) the plaintiff and his brother were passengers on the 
defendant’s railway. In the carriage of that railway there was a small brass rod 
across the window to prevent persons from putting their heads to more than a 
small extent out of the window. Some conversation having arisen between the 
plaintiff and his brother with respect to the mode of signalling on that railway, 
the plaintiff stood up to explain the system to his brother and told him “ If you 
will look out when l tell you, you will see the lights for S. S ” He then stood up 
to look out and took hold of the cross-bar on the window of the off-side door and 
kut a little forward for the purpose of looking out, when the door immediately 
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If there be great inconvenience and little peril, it may not be reasonable in some 
eases to run the risk. " Adams v. L. & V. Ry. Co. 3S L. J. C F. 277; Jew v. 
Boyce. I Stark 493. 

(c). Choico of dangers.-A person maybe justified in jumping out of a arrive 
if he is compelled to choose between a dangerous leap and the certainty of peril if 
he remains; but a mere harm will not justify the leap or render the company 
liable for any injury received in consequence. Jones vs. Boyce 1 Stark 493. Kear- 
ney v. G. S. & II'. Ry. Co. tS L. R. Ir. 303. 

(f) . Injnrics caused by being thrown down by tbo train giving sad- 
den jerks: — Passengers have often complained of injuries caused to them by be- 
ing thrown down by a train giving a sudden jerk while they may be in the act of 
getting in or out of it The general answer to such a complaint is that the pas'ce* 
gcr was cither attempting to get in or out of it while it was in motion. Thus n 
Hellawtllv. L & N. II' Ry. Co. 26 L.T. N\ S. 557, the plaintiff was a trawler 
on the defendant’s railway from M. to 1 1 . When the train arrived at 1 1 , seven! 
porters ran to it before it stopped, and opened the doors of the carriages, cafe's 
out “ All out for H." The plaintiff thinking the train had stopped, put her fact 
on the step to alight. Just then the brake was taken off and the train which had 
nearly stopped, moved on a little way with a sudden jerk, causing the plaintiff to 
fall down and break her leg. In an action it was held that there was negligee* 
on the part of the company in opening the doors while the train was moving. 

The same principle was followed in another ease in which when the train was 
running at full speed, the plaintiff stood up in the carriage in which he was travel- 
ling while he was so standing the driver in order to save the life of a man who 
was on the line, suddenly applied the brakes of the train, causing it to pull 
with such a violent jerk that the plaintiff was thrown down and injured. In 1:1 
action to recover damages it was held that, as there was evidence that the can 
was on the line through negligence on the part of the company, there was evidence 
that the violent stopping of the train was due to negligence on the part of w e 
company, Angus v London, Tilbury and Southern Ry. Co. 22 T. L. R. 222. See also 
Delaney v. Metro Ry. Co. (1920) 89 L. J. (K. B.) C. A. S78 (where hand of a passed 
in carriage caught by sliding door when train started with jerk held evidence 
of negligence ). , 

(g) . Injury through window falling suddenly The mere fall 3 
railway carriage window from ^he ledge, is not evidence of negligence which will 
support an action against the company for personal injury caused to a passeng* f 
in the carriage by the sudden descent of the window. With regard to the windows 
of carriages, the responsibility of a railway company is very different, as it cannot 
reasonably be expected to examine them at every stop. Thus in the case of M* r ‘ 
ray v. Metro. Dist. Ry. Co. 27 L. T. 762 the plaintiff who was sitting next the door 
of thecarriage, had allowed his hand to rest on the window-sill, and as the train 
neared a station, the brake was suddenly applied, the vibrations of which caused 
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if there be great inconvenience and little peril, it may not be reasonable in some 
cases to run the risk. * Adams v. L. & Y. Ry. Co. 33 L. J. C. 1 \ 277; Jems v. 
Boyce. I Stark 493. 

(c). Cholco ofdangcr3:-A person may be justified in jumping out of a arrive 
if he is compelled to choose between a dangerous leap and the certainty of peril a' 
he remains; but a mere harm will not justify the leap or rentier the company 
liable for any injury received in consequence. Jones vs. Boj ce 1 Stark 493. Kor- 
ncy v. G. S. & IV. Ry. Co. iS I* R. lr. 303. 

(f) . Injuries caused by being thrown down by tho train giving Bad- 
den jerks: — Passengers ha\c often complained of injuries causal to them by be- 
ing thrown down by a train giving a sudden jerk while they may be in tbs act of 
getting in or out of it The general answer to such a complaint is that the plus* 
gcr was cither attempting to get in or out of it while it was in motion. Thus a 
Hcllaivellv. L. & tV. IV. Ry. Co. 26 L. T. N. S. 557. the plaintiff was a trailer 
on the defendant’s railway from M. to II. When the train arrived at H, seveal 
porters ran to it before it stopjjcd, and opened the doors of the carriages, calls’.; 
out “ All out for H. M The plaintiff thinking the train had stopped, put her fa-* 
on the step to alight. Just then the brake was taken off and the train which had 
nearly stopped, moved on a little way with a sudden jerk, causing the plaints! ts 
fall down and break her leg. In an action it was held that there was negliges* 
on the part of the company in opening the doors while the train was moving 

The same principle was followed in another ease in which when the train vr*s 
running at full speed, the plaintiff stood up in the carriage in which he was travel- 
ling while he was so standing the driver in order to save the life of a man vdtf 
was on the line, suddenly applied the brakes of the train, causing it to pull *•? 
with such a violent jerk that the plaintiff was thrown down and injured. In 
action to recover damages it was held that, as there was evidence that the a** 13 
was on the line through negligence on the part of the company, there was evidence 
that the violent stopping of the train was due to negligence on the part of A® 
company, Angus v. London, Tilbury mid Southern Ry. Co. 22 T. L. R. 222. Scenic 
Delaney v. Metro Ry Co. (1920) 89 L. J. (K. B.) C. A. S7S (where hand of a passenger 
in carriage caught by sliding door when train started with jerk held evident 
of negligence). 

(g) . Injury through window falling suddenly The mere full 
railway carriage window from f thc ledge, is not evidence of negligence which ww 
support an action against the company for personal injury caused to a passenger 
in the carriage by the sudden descent of the window. With regard to the winded 
of carriages, the responsibility of a railway company is very different, as it cannot 
reasonably be expected to examine them at every stop. Thus in the ease of M ur ' 
ray v. Metro. Dist. Ry. Co. 27 L. T. 762 the plaintiff who was sitting next the door 
ofthecarriage, had flowed his hand to rest on the window-sill, and as the train 
neared a station, the brake was suddenly applied, the vibrations of which caused 
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the window to fa]] from the ledge on which it rested, seriously wounding his dinger. 
He sued for damages but was non-suited, holding that there was no evidence of 
negligence. Chief Baron Kelly said “There is no evidence of negligence unless it 
be contended that the company are bound to examine each window of each 
carriage before each journey." 

In the same way a passenger, who allows his hand to rest on the window sill 
of the carriage in which he is travelling and receives an injury to the part (of the 
hand) extruded, is guilty not only of negligence by putting himself outside the 
carriage, but of contributory negligence which disentitles him to recover against 
the company, provided that, no matter what negligence the company has been 
guilty of, that could not hare caused the passenger any injury so long as he re- 
mained inside the carriage. DuUabhji v. G. /. P. Ry. Co. 6* Anna v. G. I. P. Ry. 
Co. (1910) 12 Bom. L. R. 73; Todd. v. Old Colony &c. An/nui Co. S9 Mass 20 7. 
Piricx s. Caledonian Ry. Co. 1 7 Rettic II 65. 

Injury owing to no platform ' The Company was held guilty of 
negligence in a case where after the train had stopped, the plaintiff opened the 
door from the inside and stepped out and there being no platform fell down and 
injured himself. Breatiy vs. London and 17 . W.Ry.Co. 15 T. L.R. 237. 

Trains overshooting platform— Invitation to alight Many cases of 
accidents to railway passengers have also often been complained of owing to the 
train or some portion of it not stopping alongside the platform. Sometimes the 
train is either too long for the platform, or the driver docs not mind the speed at 
which the train is running and consequently it either overshoots the platform or 
brings it to a standstill too soon. Whatever the cause, the result frequently is some 
injury to a passenger who is either unaware of the fact, or being aware of it, still 
endeavours to get down, cither to avoid delay or in the fear that the train will 
proceed without allowing him any time to get out Thus the subject is of great 
importance both to the railway and to the travelling public and hence it is nece- 
ssary to consider carefully as to what are the circumstances which may cast liabili- 
ty on a railway company for injuries arising from accidents due to such causes. 
Thus the questions to be considered will be (1) Whether the plaintiff was in any 
way misled as to the circumstances by any acts or omissions on the part of the 
company’s servants. (2) Whether the plaintiff acted with full knowledge of the 
position and its attendant risks ? (3) Was there such a state of circumstances as might 
lead a man of ordinary prudence to believe that there was an ins Station to alight ? 

The decisions on the subject arc, however conflicting and it is very doubtful 
whether the dictum # cnunciatcd in the English cases will apply to India because 
it many of the stations, platforms are hardly to be found. 

Merc overshooting, with an invitation to alight, is not necessarily or by itself 
negligence; to constitute negligence there must be oa the jvart of the railway com- 
P an y, some other act or omission, which exposes the passenger to a r ‘ 
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v. L. B. & S. C. Ry. Co. 18. C. B. N. S. 225. Owen v. G. W. Ry. Co. 46, L. J. Q. B. 
486; Harrold v. G. W.Ry. Co. 14 L. T. N. S. 440, Abbot v. North British Ry. Co. 
ct Sess (1916) s. c. 306 (Carriage stopping short of platform) In Illinois Ry. v. 
Cheek 5 3 N. E. 641, a train stopped at a station, so that some of the carriages were 
beyond the platform, a passenger in trying to get into one of these carriages with 
the assistance of a servant of the company was injured by the negligence of that 
officer. The railway company was held liable. 

(b). Invitation to alight — The mere calling out of the name of a station 
cannot, by itself be held to indicate an invitation to alight; but if a train is brought 
to a stand-still at a station, and after a reasonable time, no warning is given to pas- 
sengers, they may reasonably infer that it is intended that they should get out if 
they purpose to alight at the particular station; such a conduct of the company 
amounts to an invitation to alight If a passenger calls for or shows a desire to ob- 
tain assistance and no assistance is offered it would probably be considered that 
there is evidence of negligence if an accident happens to the passengers in alighting. 
Robson v. N. B.Ry. Co. L. R. 10 Q B. 271/ Lewis v. L. C. & Dover Railway Co. 
29 L. T. N. S. 397: 43 L. J. Q. B. 8. The opening of the carriage door by the 
company’s servants is a fair indication of an invitation to alight Cockle v. South 
Eastern Ry. Co. 27 L. T. N. S. 320; L. R. 7 C P. 321; Praeger v. Bristol & Exe- 
ter Ry. Co. 24 L. T. N. S. 105; Glasscock v. London Tilbury & Southend Ry. Co. 
19 T. L. R. 305. ( In this case as soon as the train stopped, but before the guard 
had left his van, the plaintiff had jumped out and was injured and was successful 
in recovering the damages ). 

Gate left open at a railway level crossing is an invitation to cross 
and an intimation that it could be crossed safely-Negligence:— A gate at 
a railway level crossing left open, is an invitation to all comers to cross the line 
and an intimation that it could be crossed with safety, and is evidence of negligence 
for which the Ry. Co., may be made liable in the absence of contributory negli- 
gence on the part of the party injured in consequence of such negligence. Bengal 
Provincial Ry. v. Gopi Mohan Singh (1914)18 Cal. W. N. 325; 41 Cal 308. See also 
Jenncr v. S. E. Ry. Co. 55 S. J. 555. 12 Lawyer p. Ill, p. 15 ; 13 Bom. L. R. 159. 

Backing of train. — If the train is carried so far beyond the platform that a 
reasonable person would suppose that it must be backed and a passenger in getting 
out is thrown down by reason of the train backing, there is no evidence of negli- 
gence. of the Company, Lewis v. L. C. <$• Dover Ry. Co. 9 Q. B. 66. 

Stopping trains at dangerous places: — If by reason of the darkness of the 
night or because the spot in question is in a tunnel the passenger cannot sec the 
danger there may be in getting out and he alights cither upon an express invitation 
from the company’s servants or after waiting a reasonable time and an accident 
happens, there is evidence of negligence. Praeger v. Brist.l & Ext ter Ry. Co. 
24 L T. 103: miler v. L. B. & S. C.Ry . Co. U R. 9 C P. tzC; Gtttw G, E. 
fy. Co. 26 L. T. 945. 
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(c). Negligence of employee: — The plaintiff, a passenger in a train while 
alighting was injured by falling to the ground. The guard reached out his hand to 
help her, taking her arm by the elbow, but before she had stepped down to the plat- 
form, withdrew the support of his hand with the result that she foil between the 
platform and the car. In a suit by the plaintiff against the company for damages 
it was ruled that a carrier of passengers is under no obligation to supply a servant 
to help passengers to get down from die car-*, but u here a servant of the ccmpay 
does offer such help, he is bound to be careful, and if by his negligence, the passen- 
ger is injured, the company is liable. Hanlon v. General Railrj 1 1 Co. 1S7 X. V. 73 - 

Carriago not adapted to platform-No foot-board-Step too high above 
a platform The plaintiff was travelling at night At station A while attempt- 
ing to alight, his foot found no support and he fell between the carriage and the 
platform and was injured. The carriage was too wide to admit of a foot-bond bring 
attached to it and so a space of about 4 inches intervened between it and the W*‘ 
form. In an action for damages the company was held liable. Churchill v, Senlk 
Eastern Ry. Co. 4 Times L. R. 418; In the ease of Wharton & Wife v. L. & Y.Sy. 
Co. 5. Times. L. R. 142, the injury was due to the carriage not being adapted to the 
platform. In this ease the plaintiff having received injuries owing to the footboard 
being one foot below the floor of the carriage and two feet above the platform, swd 
the company for damages in which it was held liable, the reason assigned being that 
a railway carriage is supposed to be properly constructed for ordinary passenger* to 
alight without special assistance; and if the unsuitability of the steps is 
as to amount to a danger and not merely inconvenience, the company will be held 
liable for the consequences. See also Folkcs v. Meertt Ry. Co. S times L. R- 2S9. 

No ovidenco Of negligonoo : — The fact of the occurrence of an injury i* n0 * 
conclusive proof of negligence. Bird v. G. Ft. Ry. Co. 2S L. J. Ex. 3; mere proof 
an accident having happened to a train docs not cast upon the railway company the 
burden of shewing the real cause of the injury. Hammock v. White 1 1 C. B. 591 * 
31 L.J. C.I*. 129; Smith v. Midland Ry. Co. 57 L. T. Si 3; The mere omission to 
whistle was also held no evidence of negligence causing mis-adventurc. WaM ,n 
v. L. & S. W. Ry. Co. H. L. 1SS6, 12 app. Cas. 41; 56 L. J. Q. B. 2=9; Harrison v. 
N. E. Ry. Co. 29 L.T. 844; Nrwman v. L. & S. W. Ry. Co. 55 J. P. 3757 
Donne t v. G. S. 6* W. Ry. Co. 24 L. R. Ir. 369; Curtin v. G. S. & W. Ry. Co. 

L. R. Ir. 219, as there is no positive duty to whistle. Newman v. L *$• S. *'■ 
Ry. Co. ( supra. ) 

A person using a railway station, through which there was a public right 
of way, was bitten by a dog which was not the property of the company. H e 
there was no evidence of the negligence on the part of the company or their 
servants. Smith v. G. E. Ry. Co. 36 L. J. C. P. 22; L. R. 2. C. P. 4. 

Injury caused by entering into a wrong room ' There were two door* 
inclose proximity to 'each other, on the platform of a railway station, the one for 
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Nit man v. Hosjord (1920) 2 I. R. 258; //.Si C. Gut} son Ltd. v. Ellennan Lira 
Ltd. (1920) A. C. 466; Similarly in Deney v. L. Si. S. IV. Ry. Co. L. R. 1 2 K. 11 , D. 
70, at p. 71; 52 L.J. Q. B. 665. Brett, M. It, remarks:— - Even though the defendants 
were guilty of negligence which contributed to the accident, > ct if the plaintiff aLo 
was guilty of negligence which contributed to the accident, so that the accident was 
the result of the joint negligence of the plaintiff and of the defendants, then the 
plaintiff cannot recover; it being understood that, if the defendants' servant could 
by reasonable care have avoided injury to the plaintiff, then the negligence of the 
plaintiff would not contribute to the accident." 

ALo the whole law on the subject of negligence and contributory negligence 
is most admirably summed up in Ilalsbury’s laws of England Vo!, XXI, under the 
head of Negligence and sub-head thereof dealing with Contributory negligee. As 2 
result of a very careful consideration of all the authorities on the subject, the U.v d 
contributory negligence is summed up at pp. 455 Si \$G in the following term*:— 

“ In an action for injuries arising from negligence it is a defence, if the del 
proves that the plaintiff by some negligence on his own part, directly contributed 
to the injury in the sense that it formed a material part of the effective cause there* 

of. When this is proved, the plaintiff's ncgligcnco i* said to be contributor)' 

in order that a plea of contributory negligence may bo successful it must be shown 
either that there was negligence on the part of the plaintiff which contributed to the 
accident and that the defendant could not, by using ordinary care, hare avoided tbs 
accident, or that, notwitlistanding the defendant’s negligence, the plaintiff could, 
by exercising ordinary care, hive avoided the accident. Where, therefore, the de- 
fendant is negligent and the plaintiff alleged to have been guilty of contributory 
negligence, the test to be applied is whether the defendant’s negligence was the 
real, direct and effective cause of the misfortune. See Jthangir v. B. B. & C> /• 

Co. 37 Bom 575. Dullabhji v. G.l . P. Ry. 6*0.(1910) 12 Bom. L. R. 73; RadUy.'i- 
L.&N. IV. Ry. Co. L. R. t App. Cas.754; Doiusctt v. L. T.&S. Ry.Co.l} S 3 )) 
Times. L. R. VoL I. P. 326; Langton v. L. & Y. Ry. Co. (iSSS) 3 Times L- R* 
Walton v. L. B.& S.C Ry. Co. 1 H. St R. 424; Greenland v. Chaplain 5 Ex- 
but if an injury occasioned jjartly by the negligence of the plaintiff and partly by 
that of the defendants, the plaintiff cannot maintain an action. Williams v. I’d 
land 6 Car. S: P. 23; Wetherby v. Regents Canal Co. 12 C. B. 2; Caswell v, Werd 
5 'Eh & B.849; Springett v. Ball 4F. F.472; Wright v. Mid. Ry. Co. 5 l ** 
5391 Gayer v. Nation 1 Cab. Sic. 49a; Daioey v. London & S. IV. Ry. Co. 12 Q*” 
D. 70; The Grand Trunk Ry. Co. v. Me Alpine (1914) 18 CaL W. N. No. 1 3 p- LX - N > 
109 L. T. 693. 

(a). , Of Children:— But the same amount of care and caution cannot be ex- 


pected from a young child as from a grown up person, and therefore where cert* 
tributary negligence is alleged against a child, a less strict standard of cars wu* 
generally be applied in testing whether it has been guilty of such neglige 000 * 
where a railway company erected a foot-bridge over their line, sides of ' v ^ lC 
were fenced by ironworks, and a child of very tender age, fell through the fencing 
tlie openings being too large, it was held, in an action for damages by the child tha 
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719, a grandmother with a child in her care, negligently crossed the line when a 
train was closed at hand. She was hilled and live child was injured and brought 
an action against the company for damages. The court held that there was 
negligence both on the part of the company as well as on the part of the deceased 
woman, but none on the part of the child. It further held that under the circumstance* 
it was so identified with its grandmother that it was not entitled to succeed in the 
action. See also The Bernina L. R. 13 App. Cns. 1; and iVarayan JeSlut v. TU 
Municipal Commissioners of Bambay 16 Bom. 25.}. 

(c) Identification of a fellow servant:— A travelling Inspector of tfs 
carriage department of the L. & iV XV. Ry. Co. was travelling with a free paas of 
tliat company in a train of theirs upon a journey on the railway of the L.& Y. Ry- 
Co. over which the L. & N. XV. Ry. Co. had running powers. Whilst so travelling 
the train in which he was, came into collision with a train of the L. «Sr T. Ry- 
and the Inspector received injuries. In an action by the plaintiff against the L & 
Y. Ry. Co.. Held that the contributory negligence of the driver cf the L. & »V. IK 
Ry. Co's, train with whom the plaintiff must be identified, disentitled him to 
maintain an action for damages against the L. & Y. Ry. Co. for their neglige^ 
Armstrong v. L. & Y. Ry. Co. 34 L. J. Ex 89; 33 L, T. 228. 

(d) . Of third party If the accident or the injury is the result of 
negligence of both the defendant and a third party, the defendant will not l« <*■ 
oncratcd from the consequent liability if his negligence was a proximate cause cf 
such an accident The third party will also be liable. In short, an action may k 
maintained against either or both of them. Harrison v. G. H. Ry. Co. 33 L- ]- E* 
266; 10 L. T. N. S. 621; Clarke v. Chambers 47 L. J. Q. B. 427; 3 Q. B. Do 2 ?’ 

(c). Deafness : — Deafness of a person crossing a railway line is contributory 
negligence in him, if by reason of that defect he is unable to bear a warning S 1 '’ 31 
to him by the company’s sen-ant at the crossing. Skelton v. L. & N. XV. Ry- & 
36 1 * J. C. P. 249; Stubby v. L. & N. IV. Ry. Co. 35 L. J. Ex. 3; L. R. I. U: 
13; Smith v. Browne 28 L. R. Ir. 1. 

Doctrine of Contributory ncgligenco not appllcablo in criminal s 
tions The doctrine of contributory negligence does not apply in criminal actions. 
Blenkinsop v. Ogden (JS98) i Q. B. 7SJ. 

Burden of proof in such cases The general principle as to which pad)' 
will have to give affirmative evidence on the subject and which have to rebut it. b 
well illustrated by Lord Wensleydalc. in the case of Morgan v. Sim. II Moo. P- ^ 
,0.307 at p. 31 1 “The party seeking to recover compensation for damage m** 
make out th'»t the party against whom he complains was in the wrong. The burden 
of proof is clearly upon him, and he must show that the loss is attributable to the 
opposite party. If at the end he leaves the ease in even scales, and does not satiny 
the court that it was occasioned by the negligence or default of the other P 31 *)’’ 
he cannot- succeed. See also Cotton v. Wood 8 C. B. N. S. 568. Thus in Cohen v. 
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Metro Ry. £>.6 Times L. K. 132 (1S30) when: the plaintiff had received injuries 
orinjtotbc sUmming of a carriage door by the company's servant, the court inti- 
mated that the j-lair.tiiT in order to succeed, must make out a pn'nu fuse ease of 
negligence on the fart %4 the company by showing that there was something 
which the person shutting the door had omitted to da 

Thus it is clear that the plaintirTmust first prove negligence against the defen- 
dant which generally arises from the occurrence of the accident and consequent 
damage. The burden is then thrown on live defendents who have to rebut the pro* 
sumption of negligence .so raised against them. In such eases the principle of ** Res- 
Ipsa loquitur "• — occurrence speaks for itself— applies. When such a principle ap- 
plies is udl enunciated by Earl C. J. in Salt v. Tie London Docks Co. 34 L. }. 
Ex. 220. He said “Where the thing is shewn to be under the management of the 
defendant or his servants, and the accident is such as, in the ordinary course of 
things, docs not happen if those who have the management use proper care, it afford* 
reasonable evidence, in the absence of explanation by the defendants, that the ac- 
cident arose from want of care." Generally in a case charging negligence, it is for the 
plaintiff to 1 rove negligence of a duty owing to him, and the mere fact of an acci- 
dent is not generally prii/u Jade evidence of negligence, but if the cause of the ac- 
cident be shewn, this may or may not be privia fade evidence, according to its 
nature. Wing v. London General Omnibus Co. (190?) 2 K. Ii. 652. 

Thus the onus of proving negligence is on the plaintiff Hammock v. White 
1 1 C B. N. S. 58S; and of proving contributory negligence on the deft. Dublin 
If'. R. Co. v. Slattery 3 App. cas. 1155, Wicklow v. L. & S. W. Ry. Co. 12 App. 
cas. 41; Kaghor v. Yule. 14 Sutfu W. R.45& Woodlouse v. C. & S. E. Ry .9 
Suth. W. R. 73— See Ratanlal on Tort p. 475. 

But where there is a statutory obligation, any breach of that which causes an 
accident is conclusive against the defendant, apart from special proof of negligence, 
but the breach of the duty must in itself, be the cause of the accident, and the 
rule docs not extend so far as to exclude the defence of contributory negligence. 
Dullabhji v. G. 1 . P. Ry. Co. & Anna v. G. /. P. Ry. Co. 12 Bom. L. R. 73 at p. 82. 

Measure of damages in cases of personal injuries Where negligence 
is the cause of injury, only such' damages can be recovered as arc the natural and 
reasonable result of such negligence. In case of injury to goods, the damages 
can be easily ascertained but in cases of injury to person, it becomes a question of 
greater difficulty in measuring the same. Damages such as loss of wages and 
medical expenses can be easily calculated, but it becomes very difficult when one 
has to assess them for a lost eye or a lost leg, or a broken limb or compensation for 
pain and suffering to his person. Generally speaking, the scope of damages award- 
able in cases of personal injury embraces. (1) Expenses consequent on injury-They 
include actual out of pocket expenses for extra nourishment and medical attendance. 
( 2 ) Compensation for loss or income derived from the professional or commercial 
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avocation in which the injured person was actually engaged at the time d the 
accident (3) Compensation for pain and suffering. (4) Compensation for permanent 
ill effects. These include a recompense for shattered health if recompense indeed 
be possible in the ease of ait active healthy jerboa being struck down and reduced 
from enjoyment of life to utter helplessness. ( Blake V. Mid Ry. i 3 Q. Ik 93; 5 ra'iA 
v. 5 . E. Ry. Co. reported in “Times" ncwspajxcr of 27-2-1893), Damages cay 
be given for loss of profits in business. Bradshaw v. L. & V. Ry. Co^ L. K. 10 C. 
P. 189 (Theobald Railway Passengers Assurance Co n 23 L. J. E. U. 249 overruled); 
probable increase of income may be taken into account. Fair v. L. & iV. W. Ry 
Co., 21 L. T. 326; Johnston v. G. J/. Ry Co., (190}) 2 K. Ik 250; 91 L. T. 157- 

In estimating the damages, neither the private means of the injured person 
(Phillips v. L. & S. IK Ry. Co. 5 C. P. D. 280, 49 L. J. C P. 233) nor the fact 
that he may have insured his life against accidents, arc to be taken into account 
(Bradbum v. G. IK Ry. Co. L. R. 10 Ex. 1; 44 L. J. Ex. 9) iV. C- Athr.de. 
v. B . B. & C. /. R)\ Co. 28 - June 1909 Bom. H. Ct; for, the injured \xmx\ 
does not receive that sum of money ( from insurance ) because of the accident, 
but because he lias made a contract providing for the contingency; an accident 
must occur to entitle him to it, but it is not the accident, but his contract which 
is the cause of his receiving it." — Per Pigot J. in Brad bum’s case-vide Supra. 

Damages for mental injuries and nervous shock Damages in a ease if 
negligent collision must be the natural and reasonable result of the defendant's set; 
damages for a nervous shock or mental injury caused by fright at art impending 
collision are too remote. Victorian Ry. Commrs v. Coultas 57 L. J. P. C. 69; *3 
A. C. 222; The Netting Hill 9 P. D. 105; but tilts ruling is not followed in Dahen 
v. White (1901) 2 K. B. 669, wherein it was held that where nervous shock u 
caused to a person by an act of negligence which gives rise to a reasonable fear 
of immediate personal injury, damages for such injury arc not too remote and 
may be recovered although no actual impact occurred. IrL>h & Scotland courts have 
also arrived at the same conclusion in Byrne v. G. S. & IK Ry. Co. (unreported 
but decided in 1882); Bell v. G. N. Ry. of Ireland 26 L. R. Ir. 428; & Cooper '• 
Caledonian Ry. Co. 4 F, 880. 

Injuriesto a child en ventre sa mere damage too remote:— A childcw- 
not maintain an action for injuries sustained while en ventre sa mire, A woman 
who was quick with child, was injured in a railway accident and the child when 
bom was found to be wounded, permanently injured and crippled. He claim 
damages from the company but it was held that such a damage was too remote. 
Walker v. G.N. Ry. Co.< of Ireland (1S90) 28 L. R. Jr. 69, but see however 
Brawn v. Chicago &c. Ry. Co. 54 Wisconsin 342; 4t Am. rep. *41 where a pregnant 
woman was carelessly directed by the brakeman to leave the train three miles 
short of her destination. The walk brought on a miscarriage and therefore 
defendant was held liable, 
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Unpunctuality of trains— Effect of time-tables. 

Liability for unpunctuality of trains and errors in Timo-Tablos:— 

How far a company it rc»jx>nub'c for delay and unpunctuality in running their 
trains or fur making and publishing misleading statements in time-tables, is a 
question of great importance and interest both to the railway and to the travelling 
public The conditions and regulations published by various companies arc numer- 
ous, and to some extent they differ on ditTcrcnt railways. It is, therefore, not 
possible to consider than in dctaiL They arc, however, binding botli upon the 
companies and the jmscngcrv 

(a) . Common lav? duty-granting of ticket no warranty of punctua- 
lity:—' The duty of a carrier of passengers at common law is simply to carry them 
to their destination within a reasonable lime, and it has been expressly held that 
mere granting of a ticket imposes on a railway company no obligation to have a 
train ready to start at a definite lime Hunt \. G. IV. Ry. Co. 19 C. Ik .V. S. 
3to; 34 L J Cl' 264; Fitzer.dd v. Mid Ry. Co. 31 L. T. 771; Woodgatc v.G. 
IK Ry. 33 W It 42. 

(b) . Effect of Issuo of tlmo-tablcs and bills.— But railway companies 
invariably issue time-tables and bills so as to vary their common law liability; and 
the issue of such time-tables amounts to an express contract with the public. The 
usual condition which the companies seek to enforce is that "though every attention 
will be paid to ensure punctuality they do not warrant the departure or arrival of 
the trains at the times specified in the time bills? On the whole, it is clear that a 
company cannot contract itself in this way out of its liability to be reasonably 
punctual. But on the other hand, it is not to be held liable merely because a train 
is late. It must be positively shewn that the lateness is due to neglect to pay 
every attention which is promised. Of course the extreme lateness of a train would 
suggest a presumption of such negligence; but it would be open to the company to 
rebut it by showing that it was due to a fog or strong wind, or the slippery state, 
of the rails, or flood, or to some other circumstance over which they had no control, 
Fitzgerald v. Mid Ry. Co. 34 L. T. 771. In Woodgatc v. G. W. Ry. Co. 51 L. 
T. 826, (In this ease the train took 10 hours instead of 6 as advertised to arrive 
at destination) Smith J. while delivering the judgment said “ In accordance with 
the decision in the case of Lc Blanche v. L. & N. IV. Ry. Co, that the taking of 
the ticket, the time-table and the conditions formed the contract under which the 
G. W. By, Co. undertook to carry Mr. Woodgatc. Then, that being my opinion 

the question arises, what is the meaning of the contract ? 1 think no man 

can read this clause without co ning to one conclusion. It does not say, “we will 
be liable in no case,’, but it simply says this;' * If you as a passenger, have incur- 
red any loss, inconvenience, or injury by reason of delay or detention, we will- 
compensate you if you prove it is by the wilful misconduct of our servants, but 
otherwise not See also McCarton v. N.E. Ry. Co. 54 L. J. Q. B. 443; Driv 

v. L. Sr tf. IV. Ry. Co. 16 T. L. R. 293i Cooke v. Mid Ry. Co. 57 J. P. 388 


( 
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The company issuing such tims-tabtes will be liable for damage* occasioned 
to a plaintiff by the above representation, if such a train does not run, or runs only 
fora portion of the advertised journey, even though the incompletcd portion is over 
the line of another company. Denton v. G. N. Ry. Co. 25 L.J. Q. H. 129 wherein 
Lord Chief Justice Campbell in the course of his judgment remarked:— “ It is 
all one, as if a person duly authorised by the company had, knowing it was not 
true, said to the plaintiff, ‘There is a train from M to H, at that hour*. The plain- 
tiff believes this, acts upon it, and sustains loss. It is a well established law that where 
a person makes a certain statement, knowing it to be untrue to another, who is 
induced to act upon it an action lies. The facts bring the present cas; within that rule." 

(c) . Timo-tablo is an indication of timo before which train will not 
start:— Thus, in short, the time shewn in the time-tables, is nothing but an indi- 
cation of the time before which a train will not start, and at or about which time 
the company intend to run a train. Hence, if a company starts a train before the 
advertised time it will be held liable for damages in an action if a person who might 
have arrived in time to catch the train if it hail not started sooner than the time 
advertised. Hut such mistakes arc hardly committed by any companies. 

(d) . Liability for taken off train announced aa running:— If a train 
which has been taken off, is announced as still running in the current time-table of 
a railway company, this is false representation and a person, who by rcl>ing on 
it has missed an appointment and incurred loss, may have an action for deceit 
Denton v. G. N. Ry. (188 6) 5 E. S: U. 860. 

(c). Liability for advertising a wrong through train:— Where a railway 
company advertised, by their time-tables, a through train from London to Huh 
after they knew that the connecting train (belonging to another company) had 
been discontinued, and a passenger, having made his arrangements on the faith of 
these time-tables, travelled by an early train' from London to Peterborough, one of 
the defendant company’s stations and after transacting his business there, asked 
for a ticket from Peterborough to Hull by the evening train, so advertised, and 
found there was no such train, and brought an action for damages, it was held that 
he was entitled to recover on the ground that the circulation of the time-tables 
amounted to a representation on the part of the defendants that there was a train, 
which was false to the knowledge of those making it, and calculated to induce the 
plaintiff to act as he did. Denton v. G. N. Ry. Co. 5 E. 6* B. S60. 

No liability for failing to awaken passengers — Where a railway con- 
ductor promises to awaken a passenger at the station where he is to get off, but 
fails to do so whereby he is carried beyond his station and put to damage and 
inconvenience, the railroad company is not liable Missouri &c. Co. v. Kendrick 
Texas Court of Appeal (-Ratanlal on Tort, p.415). 

Notification of arrival and departure-Conditions against liability for ' 
keeping time-.— The notification of the hours of arrival and departure of trains 
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a passenger to put the company to an expense to which he could not think of put- 
ting himself if he had no company to look to. ** 

But if he sustains any accidental injury or illness in the course of reaching his 
intended destination by such means, he is not entitled to any compensation, fur, 
such consequences could not be within the contemplation oft he parties at the time 
of contracting. Hamlin v. G. N. Ry. Co.j 6 L. Ex. 20; nor for loss arising from 
being prevented from attending business engagement. Hobbs v. L. & S. IV. Ay. 
Co. L. R. xo Q. 1 ) m; gL J. Q. B. 49 In the latter ease Cockbum, C J. said 
“ It must be in the contemplation of the parties that passengers put down at a 
wrong place will have to get home. If there arc means of doing so, they must 
avail themselves of them, and the company arc responsible, and must compensate 
lor the inconvenience which the absence of means causes." 

What damages may and may not bo recovered In England it is a clear 
rule that damages cannot be obtained for the loss of a business engagement, such loss 
not being in the contemplation of both juttics at the time of contract (Buck- 
master \\ G. E.Ry . Co. 2$ L. T. 471); nor can damages be obtained for the dis- 
appointment and annoyance which the traveller will naturally feel; however damages 
may be obtained for personal inconvenience, but not the doctors bill if the plaintiff 
catches cold in consequence of having to walk home. Hobbs v. The London & S. 
IV. Ry. Co. 10 Q B. HI, (not approved in Me Mohan v. Field 7 Q. B. D. 591* n° r 
for an accidental injury or illness occasioned to him in the course of reaching his 
destination. Hamlin v. G. N. Ry. Co. 26 L. J. Ex. 20. Under certain circumstances 
hotel expenses may be recovered from the company. Hamlin v. G. R. Ry- 
(vide supra ); Whether the belated traveller is entitled to recover the cost of * 
special train to reach his destination depends upon the fact whether a person in such 
a position would have been likely to incur it, if the delay had been due to his own 
fault, and not to that of the Company. Le Blanche v. L. 6* N. IV. Ry- Co. 45 
L. J. C. 1 \ 521; G. IV. Ry. Co. v, Loivenfield 8 Times L. R. 230. 

In India such a question is governed by S. 73 of the Indian Contract Act 
which enacts that “ When a contract has been broken, the party who suffers by such 
breach is entitled to receive from the party who has broken the contract compen- 
sation for any loss or damage caused to him thereby, which naturally arose in the 
usual course of things from such breach, or which the parties knew, when they 
made the contract, to be likely to result from the breach of it." Hadley v. Bax- 
endale 23 L. J. Ex. 182 and therefore under the said See. 73 travelling expen- 
ses cannot be recovered as damages being too remote. Karachi Steam RfdUt 
Jlour mills v. Indo Continental Agency 10 S. L. R. iiS = 39 Ind. Cas. 7. 

Mode of Assessment of damages:— Where a person has suffered personal 
injuries on account of the negligence of another, he is entitled to damages for per 
sonal suffering an*d for loss of enjoyment of life and also to actual pecuniar) 
loss resulting to, and the expenses reasonably incurred by him. If he is engag 
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h a profession or trade cr other occupation, he mu'l be compensated for the ^ 
prubable future loss b> reason pf ir.capac.ty or diminished capacity to work. 

In asics>.'n£ damages arising fn*m the probable Io%s of future income, the 
pkTs average carr.-ngs form the natural ba>i*. Shn Ram v. Delhi Electric Tram • 
sw/ & UJ.tir- Co. 13 r. W. R. t 9»9 =*49 Imt Cas. >35. 

Possession of railway in time of public emergency When His Ma- 
jesty m Council declarer that an emergency his arisen, the Government may take 
possession of the whole or an> jart of any railway in the United kingdom or the 
plant and roihng stock of any such railway The Company whose property is so 
taken possession of, is entitled to com{<nsatio;i which is to be determined by Arbi- 
tration Land clauses Consolidation Act 1S4 5 (S & 9 Viet. C. iS.) biting agreement, 
(Regulation of the Force’s ,\cL 1S71 (34 and 35 Viet. SG) S. 16). 

In ease of emergency, also, traffic for naval and military purposes may be 
required to be given precedence of all other traffic on railway. (National Defence 
Act, jSSS (51 and 53 Viet C 3OS. 4- 

Scc also order in Council of the 4th August 1914 (R.&O. 1913 No. 1300 
M. E. L. p. 36S) declaring an emergency has arisen. 

Compensation for death caused by accident— In England there is an 
Act known as Lord Campbell’s Act Amendment Act ( 27 and 2S Vic. c. 95) for com- 
pensating the families of persons killed by accident under which the wife, husband, 
parent or child of the person whose death shall have been so caused as therein men- 
tioned can bring an action for damages, in India a similar provision is made by 
Act XIII of 1855 (An Act to pros idc compensation to families for loss occasioned 
by the death of a person caused by actionable w rong). 

67 . (1) Fares shall bo deemed to be accepted, and tickets to be 

issued, subject to the condition of there being room 
ia »K*Scl5I Swo available in the train for which the tickets are issued. 

J? hLmg Wr ( 2 ) A person to whom a ticket has been issued 

Uoaat p 1 u Jn ge ri* J di " an ^ ^ or w ^ om there is not room available in the 
train for which the ticket was issued shall, on return- 
ing the ticket within three hours after the departure of the train, be 
entitled to have his fare at once refunded. 

( 3 ) A person for whom there is not room available in the class 
of carriage for which he has purchased a ticket and who is obliged 
to travel in a carriage of a lower class shall be entitled on delivering 
up his ticket to a refund of the difference between tho fare paid by 
him and the fare payable for the class of carriage in which he travelled. 

Fare: — Means the fare for the class by which the passenger travels. Gillintr 
ham v. Walker 44 L. T. yr5. See also s. 66, p. 169. 

27 
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A proper Pass or ticket By the words “proper pass or ticket" in this 
section must be understood a pass or ticket by which the jx'rson would be autho- 
rized to enter the carriage for the purj>osc of travelling therein as a passenger. 
A. N. Ry. v Dcvidult t> C. 1 *. L. R. i (cr.) 

Travelling without having a proper pass or ticket:— A person who 
without the permission of a railway servant, enters any carriage, for the purpose of 
travelling therein as a passenger, without having with him a ticket or pass is said 
to be travelling without a proper pass or ticket In Hart v. Buskin 12 Cal i$2, 
Wilson. J. was of opinion that “Travelling without a ticket, must mean travelling 
without having taken a ticket. A passenger who had taken a jxiss or ticket, but 
had lost the same, during the journey, would be said to be travelling without a 
proper pass or ticket. Ptrtab Doji v. If, B. & C. /. Ry. Co. 1 Rum. 52. Sec also 
Reynolds, v. Beasley & Anr (1919) t K. B. z \ $. 

Permission to cuter carringo without ticket-how far good:— If a pas* 
senger is allowed to enter a carriage without having taken a ticket, such permission, 
if it amount to leave and license to a passenger to travel in the train without a 
ticket could only operate until the train arrives at the nest station. Ptrtab Daji 
v. B. B. & C. /. Ry. Co 1 Bom. 52. 

Removal of passenger from carriago:— A passenger travelling without 
having paid for anil obtained a ticket mav be treated as a trespasser and a railway 
company would be justified in removing lum from the train. Pntab v. B. B. & C. 
J. Ry. (See Supra). In McCarthy v. Dublin IV. I V. Ry. Co. Ir. 5 C. L. 244 it was 
decided that under a by-law prohibiting a person from travelling without first 
paying his fare and obtaining a ticket, the company arc justified in removing him 
from the carriage, though he offers to pay the fare. On the same principle it was 
held in Scottish iV. E. Ry. Co. v. Mnthezos 5 Irvine 237 that if a person arrives 
at the station too late to take a ticket and gets into the train without one, the 
railway company arc justified in refusing to allow him to remain although he 
tenders payment of the fare. 

Tickets available on day of issue : — Tickets arc only available on the 
day of issue and therefore if a ticket is not so availed of, it is not a proper ticket 
within the meaning of S. 68. Vccraragh vachari v. French. 1 Weir 870. 

69 . Every passenger by railway shall, on the requisition of any 
Exhibition ami ra *^ va y servant appointed by tho railway administra* 
simendorof passca tion in this behalf, present his pass or ticket to the 
a 1 u railway servant for examination, and at or near the 

end of the journey for which the pass or ticket was issued, or, in the 
case of a season pass or ticket, at the expiration of the period for 
which it is current, deliver up the pass or ticket to the railway servant. 

Production of season pass or ticket : — It has been held both in England 
and in India that holders of season tickets for travelling on the line are bound to 
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produce their tickets to the railway officers as much as on! inary passengers. Wood- 
word v E C Rj. C\ 50 I- J ( N. S ) M. C 176, Ji.ut v. finikin 12 Cal. 192; A 
railway com pan > in order to enforce a bv-law as to the j reduction of tickets must 
bring themselves stocllv utlhinlhc terms of such a by-law. Jennings v. G.N.Ry. 
Co. 35 U J Q Ik 15. UklQ B.7. 

Season tickcU-condition precedent to right to recover deposit:— The 

Plaintiff bought from the defendant comjuny a season ticket entitling him to 
travel by their railway for one month, pajing the usual charge for such a ticket 
and to s. depos.t and agreed to be bound by certain conditions. The fourth con* 
dition ua% the ticket “ is to be considered as the property of the company, to be 
delivered up at the Secretary's office. on the day after expiry or on forfeiture.” The 
sixth condition was “ That the ticket and all benefit and advantages thereof, includ- 
ing the deposit, dull be absolutely forfeited to the company, if it shall be lost or 
in ease of any breach of any of the above conditions." Some few days after the 
expiry of the month, but within a reasonable time, the plaintiff delivered up the 
ticket and claimed the deposit; and on the comjiany’s refusal brought an action to 
recover it: — Held that the jcrformancc of every one of the conditions \szsz condi- 
tion precedent to the right to ,1 ictum of the deposit, and that as the ticket had not 
been delivered up “ on the day after expiry " the conditions had not been performed 
the deposit was forfeited and the plaintiff could not maintain the action. Cooper v. 
Z! fi. & S. C. Ry. Co. 4S L. J. Ex. 434; 40 L. T. 324. In the same way in India any 
periodical ticket holder will lose his deposit given at the time of the issue of such a 
ticket in ease he fails to observe the conditions given in rule 62 (9, 10) of the Railway 
Coaching TarifT Part I. Rule 62 (9, to & 1 1) can, with advantage be referred to here. 
62 (9) periodical tickets must be renewed within 3 days of the date of their expiry 
otherwise the amount deposited will be forfeited to the company. * * • • 
62 (10) Periodical tickets which are not to be renewed, must be given up not 
later than the day following the date of expiry, failing this the amount 
so deposited will be forfeited to the company. Sunday will be a dies non. 
62(11) ••• * In the ease of tickets being lost or mislaid, fresh tickets will 
only be issued on payment of full charges and fresh deposits. Dyramji Lentin v. 
fi. D. 6* C. 1 . Ry. (1 9-9- 1 903) Bom. H. ct 

Failure to produce a ticket-removal from carriage not justified:— 

The plaintiff was a passenger by the defendants’ railway. The ticket issued to him 
incorporated by reference certain conditions published in the defendants’ time 
tables, one of which was that every passenger should show and deliver up his 
ticket to any duly authorised servant of the company, when required to do so for 
any purpose, and any passenger travelling without a ticket or failing or ' 
to show or deliver up such ticket as aforesaid, should be required to m 
from the station whence the train originally started. The plaintiff ' 
ticket was unable to produce it when required to do so during, the 
of the defendants’ servants. The plaintiff wa3 thereupon 
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from the station whence the train had started, and on his declining to do so, was 
forcibly removed by the defendants’ sc r\ ants from the carriage in which lie was 
travelling, no more force, however, was used than was necessary for his removal’. 
He thereupon sued the defendants for assault: — Held that the contract between 
plff. and the defts. did not by implication authorize the defts. to remote the plff. 
from the carriage on his failing to produce a ticket and refusing to pay the fare as 
provided by the condition; that the defts. were not justified in so removing him; 
and that the action was therefore maintainable. Sutler v. M. S. & L. Ry. Co. 
57 L. J. Q. B. 564; 21 Q. B. D, 207. — contra Me Carthy v. D. IV. IV. Ry. Co. 
18 W. B. R. 762. 


Failure to produco ticket— Detention not justified:-- A passenger who, 
having failed to produce hts ticket or to pay his fare, gives his correct name and 
address, cannot be detained by a company, pending inquiry as to the correctness of 
the information, although his conduct is sucli as to give reasonable and probable- 
cause for the belief that such information is false. Knights v. L. C. & D. Ry. Co. 
62 L. J. Q. B. 378. 

By a bye-law of a railway company any passenger not producing or deliver- 
ing up his ticket will be required to pay the fare from the most distant place &C, 
and shall pay • • * • ; — Held, that the company were not justified in 
detaining a passenger for the purpose of making the demand. Tahnage v. L. & S 
JV. Ry Co. 4 W. R. 234; see also Broun v. G. E. Ry. Co. 46 L. J. M. C. 231; 3 
Q. B. D. 406; but see the remarks of Cockbum C. J. in Saunders v. S. E. Ry • 
Co. 49 L. J. Q. B. 761; 5 Q. B. D. 456. 

Taking of servants’ tickets by a master. — Where a master took tickets 
for himself and his three servants, keeping the tickets in his own care, but telling 
the guard that he had the servants’ tickets, and the servants were allowed to enter 
the train: — Held, that the company was estopped from pleading in an action for 
trespass that they had not paid their fare. Jennings v. G. N. Ry. Co. 35 L. J. Q. B. iS- 


As to penalty for non-compliance with the provisions of this section. See S. 1 13 *. 
70 . A return ticket or seson ticket shall not be transferable 
and may be used only by the person for whose 

ana soa?on 

tickets. 

was issued. 


Return and soajon j ourne y t0 an( j f rom t ^ 0 pi aces specified thereon it 


Sale or transfer of single tickets not prohibited:— Secs. 70 and 1x4 
the Railway Act (1890) being applicable only to return and season tickets, the sale 
or transfer of single tickets is neither prohibited nor rendered penal by the Act 
Where the accused bought a number of tickets during a festival and sold one 
of them at a rate higher than that for which he had bought it, and the purchaser 
was aware of the higher of the above rate and was not misled, it was held that the 
accused was not guilty of cheating. In Rama S'.vami Naidu. Weir Reports 87A 



The Isdias IUilwats Act. 


215 


Sec. 71. J 


Travelling with not transferable ticket:— The respondent who was tra* 
veiling on the G. W. Ry, in a train go.ng to N. produced the “forward hair of a 
tourist return ticket front L. to .V. and back. Thu ticket had been originally issued 
to another person and was staled on the back thereof to be not transferable. The 
original taker had used the ticket as far as II on the way from L. to X. and then 
proceeded on a different route, and consequently not having given up the forward 
half of the ticket, sold it to the respondent who was travelling with it between 
H, & NV— Held, that the respondent was liable to be convicted for travelling 
without having previously paid his fare with intent to avoid payment thereof 
Lar.gdon v Howells 4S L. J. M. C 113. Rejnclds v. Ee.uley (1919) 1 K. 13 . 215. 
(travelling with a work-man's ticket marked " not transferable " ). 

Right to break journey:— A contract by a railway company to carry pass- 
engers from one station to another, docs not in the absence of special terms, entitle 
the passenger to break journey at any intermediate station. Aston v. L. & V. Ry. 
Co. (1904) 2 K. H. 313. 

Return ticket entitles passenger to travel to & from tho station 
named in tho ticket— A railway return ticket only entitles the passenger to 
travel to and from the stations named in the ticket If the passenger goes beyond 
the station named, to another station, he must pay the additional fare, even though 
the price of a return ticket from the departure station to the further station be the 
same. A took a return ticket from W. to D. but on the return journey, he did not 
alight at \V, but went on to I*:— Held that A was liable for the fare between W. S: 
T. on the return journey, notwithstanding that the price of a return ticket from W. 
to D, and \V. to 1 *. was the same. G. If'. Ry. Co. v. Pocock 41 L. T. 415. 

71 . (1). A railway administration may refuso to carry, except in 
JWr to refuio to accordance with the conditions prescribed under see* 
tlon 47 , sub-section ( 1 ), clause (d), a person suffer- 
orcoatagiouj dUor- { n g from any infectious, or contagious disorder. 

(2) . A person suffering from such a disorder shall not enter 
or travel upon a railway without the special permission of the station- 
master or other railway servant in charge of the place where he enters 
upon the railway, 

( 3 ) . A railway servant giving such permission as is mentioned 
in Bub-section (2) must arrange for the separation of the person suf- 
fering from the disorder from other persons being or travelling upon 
the railway. 


What diseases are deemed to be infeotious or contagious disorders:— 

Tor the purposes of the Indian Railways Act, 1890, the following shall be deemed 
to be infectious or contagious disorders, namely: — 


(0 Bubonic fever, (2) Cholera,. (3) Diphtheria, (4) Leprosy, (5) Measles, (6) 
Scarlet fever, (7) Small-pox, (8) Typhus fever, (9) Typhoid fever, and (to) 
Whooping cough = See G. R. R. Tart 11 r, 7 P- H 7 - 
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Conditions on which passengers suffering from infectious orconta* 
gious disorders may bo carried : — No pai^ngers suffering from an infectious 
or contagious disorder shall be carried in any train unless. — 

(a) . He has engaged a reserved compartment for himself and his atten- 
dants; and, 

(b) . All necessary agreements have been made in pursuance of this section 
(71 of Act IX of 1890), for the separation of the passenger and his attendants, 
during the whole time that they remain upon the railway, from other persons being 
or travelling upon the railway, and 

(c) . Any other special precautions which the railway servant, giving the 
permission mentioned in the said section, may consider necessary, have been taken 
to prevent infection or contagion being communicated to other persons being or 
travelling upon the railway.— See G. R. R. Part II Ch. II r. 3 p. 148. 

Passenger suffering from disorder travelling without permissions 
Where K knowing that he was suffering from cholera travelled by a train, without 
informing the railway officers of his condition and M. knowing K’s condition pur- 
chased his ticket S: travelled with him, it was held that K was properly convicted 
under see. 269 I. P. C. because he must have known that lie was doing an act 
likely to spread infection and he did so negligently in not informing the railway 
authorities and that M was guilty of abatement of K’s 0 Hence. Bmp, v. Kris/trmffJ 
7 Mad. 276 

Penalty- — Penalty for violating the provisions of sub-section 2 of this sec- 
tion sec S. 1 17. 

CHAPTER VII. 

Responsibility of Railway Administrations as Carriers. 

72, (1) The responsibility of a railway administration for the loS3, 
^ destruction or deterioration of animals or goods deli- 

rai Responsibility 0 of a" vered to the administration to be carried by railway 
shal >- ° ther provisions of this Act 

aa x^°o°f 1872 he that of a bailee under sections 151, 152 and 

161 of the Indian Contract Act, 1872. 

(2) An agreement purporting to limit that responsibility shall, in 
so far as it purports to effect such limitation, be void, unless it— 

(a) is in writing signed by or on behalf of the person sending 
or delivering to the railway administration the. animals or 
goods, and 
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(3) is otherwise In a form approved by the Governor-General 
in Council. 

(3) Nothing in the common law of England or in the Carriers 
111 discs Act, ISSfi, regarding responsibility of common car- 

riers with respect to the carriage of animals or goods 
shall alTcct the responsibility as in this section defined of a railway 
administration. 

Object of tho section-injury caused by gross negligence.— Under this 
section, notwithstanding any contract or notice the Railway Company shall always 
be liable for any loss caused by gross neglect or misconduct In effect, it restrains 
the company from limiting their liability uitli regard to ordinary goods beyond 
gross negligence and misconduct, they, however, may with the consent of the Go- 
vernment limit their liability for their loss arising from other reasons than gross 
neglect Per Peaeoek C. J . in £. /. Ry. Co. v. Jordon, 4 II. L. R. 97 (O. C.) 

Under the common law, a carrier might by special contract, protect himself ' 
even against loss or injury occasioned by the gross negligence of himself or his 
agents. Austin v. The Manchester S. 6 • L. Ry. Co. lOQ. B. 30; Chippendale v. The 
C Sr Y. Ry. Co. 21 L. J. Q. B. 22; Sum tram v. G. /. P. Ry. Co. 3 Bom. 96 at p. 
105; Peak v. North Staffordshire Ry. Co. 10 II. L. C 473 

What la loss, destruction, &0.:— The words “loss, destruction, &c.”, in 
S. 75 (1) include loss caused by the criminal misappropriation of the parcel by a 
servant of the Railway Administration in charge thereof. — Balaram v. 5 . AT. Ry. 
Co. 19 Bom 159; Veukataehala v. S. I. Ry. Co. 5 Mad. 20S \llradly v. Waterhouse 
3 C. & P. 318. A loss of goods by the theft of a railway company’s servant, with- 
out negligence on the part of the company was held not to be a loss "occasioned 
by the neglect or default of the company or its servant ” within the meaning of S. 

7 of the Railway and Canal Traffic Act 1854. Shaw v. G. W. Ry. Co. (1894) 1 O. 
B - 373 . 42 W. R. 285. 

. “Loss” in the English Carriers' Act of I830 S. 1 means a loss by the carrier, 
such as by abstraction by a stranger or by his own servants not feloniously, or by 
losing them from vehicles in the course of carriage, oi; by mislaying them, so as 
not to know where to find them, and the like; it includes temporary as well as 
permanent loss. Hearn v. L. Sr S. W. Ry. Co. 24 L. J. Ex. no; 10 Ex. 793, S. AT. 
Ry. Co. v. Govitidrao 21 Mad. 1 72. It also has been held to include “loss of market 
on account of unreasonable delay. Wilson v. L. Sr Y. Ry. Co. 30 L. J. C. P. 232; 

9 C. B. (N. S ) 632, AT. S. Sr L. Ry. Co. v. Brown L. R. 8 App. Cas. 703, Cf Haitian 
v- G. W. Ry. Co. 34 L. J. Q. B. 154; Collard v. S. E. Ry. Co. 30 L. J. Ex. 393; 
Simpson v. L. Sr N. W. Ry. Co. 45 L. J. Q. B. 182; I Q. B. D. 247; a temporary 
loss owing to delivery to a wrong person Alillen v. Btasch 10 Q. B. D. (C. A.) 
J 42; 52 L. J. Q. B. (App.) 127; loss by misdelivery Hill Sawyer Sr Co.v. Sety of 
State (1921) 2 Lahore 133; 61 Ind. Cas. 526; AT. Sr S. AT. Ry. Co.v. Haridas 
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41 Mad. 871. It also includes cases when the article consigned is lost to the 
consignor as such article or has lost its identity as such. M. & S. M. Ry. Co. 
v. Muttai Subba Kao 43 Mad. 617; loss by exchange Imamkhan v. Nizam 
G. S. Ry. ( rgoj ) See. s. c. ct. lo*s by forwarding the goods otherwise thin 
agreed upon Slcat v. Fagg 5. B & A 312; or to deviation from the usual route 
Davies v. Gan eft 6 Bing 716 or the same being negligently carried bejond the 
place of their destination, BoJenham v. Bennett 4 Price 4 1 : Ellis v. Turner 8 T. R. 
531; Mania v. N. E. R. Co. 1 Q. B. D. 302; 45 L. J, Q. B. D. 2S9. 

The Bombay and Calcutta High Courts have held that if the outer cover 
which encloses a parcel is delivered, the article cannot be said to hair been lost 
by the company; but it seems that it is too narrow a construction upon the 
expression u loss". The term loss should be construed as including cases 
where the article consigned is lost to the consignor as such article. If the goods 
entrusted to the care of the company ceases to hate any resemblance to the 
goods of the description which they undertook to carry, the company should 
be held to have lost the goods. In As/ar & Co. v. Blundell and Clogan v, Lon- 
don Assurance Co. S M.&S. 447; Lord Esher gave this meaning of the word. 
“ loss The nature of a thing is not necessarily altered because the thing itself 
has been damaged; wheat or rice may be damaged, but may still remain the 
things dealt with as wheat or rice in business; But if the nature. of the thing- 
is altered and it becomes for business purposes something else, so that it is not 
dealt with by business people as the thing which it originally was, the question 
for determination is, whether the thing insured, the original article of commerce,' 
has become a total loss. If it is so changed in its nature, as to become an 
unmerchantable tiring, which no buyer would buy and no honest seller would sell/ 
then there is a total loss. In /Leant v. London & S. IV. Ry. Co. (Supra). 
Baron Park has expressed himself to the same effect; and therefore if it I s 
proved that the article has lost its identity as such it would amount to loss. 
M.&S.M. Ry. Co. v. Muttai Subba Raj (1920) 55 Ind. Cas. 754; 3S Mad. 
L. J. 360; (1920) Mad. W. N. 198; 43 Mad. 360. (£. I. Ry. Co. v. Nilkanth Roy.' 
41 Cal. 576 & B. B. & C. I. Ry. v. Atnbalal Ind. Ry. Cas. 48 dissented from). See 
also notes on the word u loss" inSs. 75 & 77, 

What is deterioration: — -The word “deterioration’ 1 is wide enough to cover 
a falling off in the value of the goods due to their not having been delivered in 
time, Per Benson J. in Mad. Ry. Co. v. Govind Rao 21 Mad. 172. it imports the 
becoming reduced either in quality or in value. — Per Subramaniya Aiyar J. (Ibid) 
p. 175; Wilson v. L. & V. Ry. Co. 30 L. J. C. P. 232. 

The word "deterioration” includes injury or damage to cattle, due to the neg- 
ligence of a carrier in not supplying them with food and water. Allday v. G. W. Ry- 
Co. 34 L. J. Q. B. 5 ; but not damage which can be attributed to the developement 
of a latent inherent vice in the animal itself, such as its violence or want of temper." 
Blower v. G. W. Ry. Co. L. R. 7 C. P. 655; 41 L. J. C. P. 268, (bullock breaking 
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Joosc from the ordinary restraints by iU own 'fecial violence, the cscafc was attri- 
butable to the effort* and exertions of the animal iLsclQ; Kendall v. L. & S. W. 
Rf. Co. b It. 7 Ex. 37 3; u b J. Kx. igj. (In this case the horse was the imme- 
date cauic of its own injuries; that is to say. it shfjcd or fell or kicked of 
plunged or in some was hurt itself. It means that the loss was due to iLs inherent 
propens, tics), or in the ease of goods lo*s arising from the ordinary wear and tear 
and chafing of the goods in the cour< of transportation or from their ordinary Iocs, 
deterioration in cjuantit) or quality :n the course of the transit. (I'or example loss 
due to ordinary dsmunition or cva(<oralion of liquids or the ordinary breakage of 
the casks containing liquors, in the course of transit or from their acidity or ten- 
dency to effervesce or from the ordinary decay of fruits in the course of their 
journey, but the earner is bound to take reasonable care of such goods and if they 
require to be aired or ventilated he must take projjcr methods for this purpose. 
Davidson v. Gieynne 12 East 3S1), or from their inherent natural infirmity and 
tendency to damage (for example a pijw of wine, upon the ferment, bursting in the 
"'agon when gently driven; the carrier is not liable for, the fault is in the thing itself. 
Farrar v, Adams Bull. N\ 1*. 69) or from negligence or fraud on the part of the 
owner or consignor. Bloxvtr v. G. W. Ry. Co. b It. 7 C. P. 655; 41 b J. C. P. 
253 . Hutchinson v. Guy on 28 b J. C. P. 63; Lister v. & V. Ry. Co. (1903) 1 
C. B. 878; II amices v. Smith Car £: M. 72; Ballwin v. L & C. D. Rys. 9 Q. B. D. 
582, but only such deterioration as b caused by the default of the railway. Wilson 
v.L&y. Ry. Co. 30 b J. C. P. 232; Gills'. J/. S. & L. Ry. Co. L. R. S Q. B. 186. 

What ia delivery- — how effected:— -The word u delivered” in S. 7^ refers 
merely to a physical event and is a word devoid of any legal significance, and it 
has the effect of passing the property from the physical custody of one man to' 
the physical custody of another. Jalamsingh v. Sec. of State for India 31 Cal 
9 St; See also Ss. 90 Sc 92. Indian Contract Act 

S. 72 of the Railways Act, which defines the responsibility of a railway Co. 
entrusted with goods as that of a bailee as laid down in Ss. 15 r f 152 & :6t 
of the contract Act involves the definition of delivery as contained in S. I49 of 
the contract Act, and two sections 148 Sc 149 of that Act are equally incorporated 
with the Railways Act and define and control the liability of the Railway Co. 
Sohanlal v. E. I. Ry. (1922) 22. All L. J. 31. 

.If any person wishes to hold the railway administration responsible for the 
loss of goods entrusted to them, he must first of all, prove that he did in fact 
deliver the goods to them, and that the company did in fact accept the goods. 
Delivery to a company is effected by delivery to a servant or agent authorized to 
accept delivery. Merely leaving the goods in the yard where the carrier sets out Is 
not delivery to him. If a parcel or package be delivered to a servant who is not 
authorized to receive it, the company are not liable, but if he has authority to 
receive it, delivery to and acceptance by such a servant or agent will be consi- 
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dercd .to be a good delivery to the comjany. It must be in conformity with 
the known course of the business of the company as carriers. Slim v. G. .V. Ry. 
Co. 14 C. B. 647. Sclioay v. Holloway / Ld. Raym 46 Ramchandra v. G. 1 . P. 
Ry. 39 Bom. 485 , 29 Ind. Cas. 545; Sohantal v. E. I. Ry. Co. 44 All. 218; N arsing 
Girji AIanuf, Co. v. G.I.P.Ry. (1919) 51 Ind. Cas. 309. 

The general rule is that if goods arc delivered at the company's office intend- 
ed for receiving goods and there accepted by a servant of the company, the deli- 
very is complete, so also where a company recognizes a particular place as a place 
for receiving goods, they will be held responsible for goods delivered at that place 
from the time they arc so delivered. So also if a company allows any person to 
receive goods on their behalf they will be held liable for them from the time they 
arc delivered to that person even though he may not be paid for doing that work. 
Buckman v. Levi 3 Camp 414; Cole pepper v. Good 5 Car & 1*. 3SQ. Upston v. Stark 
2 Car & P. 59S; Lovett v. Hobbs 2 Show 127; Leigh v. Smith 1 Car & P. 6^0] 
Burrell v. North 2 Car S: K. 6S0; Sehvay v. Holloway (Supra). 

If goods arc delivered to A under a contract that the owner should go 
with them and take care of them, that is not delivery of the goeds to A as a 
common carrier. Blind v. Dale 2 M. & Rob 8a 


A Condition printed on the forms of the “Goods Consignment Note,” “ Goods 
Railway Receipt " and “ Goods Parcel Receipt " That the Railway * Ct * 

will not be accountable for any articles unless the same are booked and a receipt 
for them given by their clerk or agent, and that when the articles arc accepted 
for conveyance, the responsibility of the railway for the loss, destruction, or 
deterioration of the articles would be governed by the provisions of see. 72 of the 
Indian Railways Act 1890. Such a condition has been held to be inconsistent 
with the Act and unreasonable and the company will be held liable to pay compen- 
sation for the loss incurred. Ramchandra G.I.P. Ry. 39 Bom. 485 = 17 Bom. 
L. R. 496; Jatim Singh v. The Secretary of State 31 Cal. 951; N arsing Gitji Manu- 
facturing Co. v. G. I.P Ry. 21 Bom. L. R- 4C6; 51 Ind. Cas. 309; S ohanlal V. 
E. /. Ry. (1922) 44 All 21S, 22 All L. J. 31 (dissenting Banalal v. The Secretary 
of State 23 All. 367). 

Issue of railway receipt not necessary to complete delivery .—The 
commencement of the liability of the company, for goods delivered to be carried 
under Section 72 is in no way depend upon the fact of a receipt having been 
granted and must be determined on the evidence in the case quite independently 
of a rule made under section 47 cl. (1) sub cl, (f) Ramchandra Nathas.G. L P. 
Ry. (1915) 1 7 Bom. L. R. 496 at p. P. 504=39 Bom. 485 = 29 I. C. 545. Sohanlal 
v. E. /. Ry. (Supra). 


What is a delivery by a Railway A delivery of the goods to the owner 
or consignee or to his agent duly authorised is a sufficient delivery. Coontbs v. 
Bristol & Exeter Ry. Co. 3 H & N. 1. 
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According to the conditions printed on the b.ick of the Railway Receipts 
which arc approved of and sanctioned by the Govt, of India Circular No. g of 
I4-5-1S95 the signature of the consignee or his agent in the delivery book at 
destination shall be evidence of complete deliver)". 

Delivery to conaignco on clear receipt:— The grant by the consignee 
of a dear receipt for goods delivered by a railway Co. and acceptance of delivery 
by him do not aficct the right to compensation for loss or damage actually proved 
to have beat caused to the goods while in the custody of the company, such a 
receipt only raises a \ resumption that the alleged loss has not taken place but 
the presumption may be rebutted by the consignee. E. 1 . Ry. Co. vs. Sispal id 
Cal W. X. 329039 Cal. 311 -*14 Cal L. J. 472. 

Acceptance of the goods by the consignee without objection and with know- 
ledge of their defective condition precludes recovery for damages thereto (d Martin 
N. S. (la) 5S (1S27); Mery v. Warner (17 La. Ann. 31 (1S65) >ct acceptance will 
not operate as a waiver of objection for damage not apparent. In .1 fears v. Ntw 
York Ry. Co. 5d L. R. A. SS4 (1902) a piano was delivered bv the carrier to the 
consignee who signed a clear receipt; when the package was taken home and open- 
ed it was discovered that the piano had been sjxfilcd by water It was held that 
the consignee was entitled to damages notwithstanding the grant of a clear receipt 
and acceptance of delivery. Per Cundujf J. : — A bailor who, in the absence of 
any agreement on the subject, has given the bailee a receipt for the goods bailed, 
is not, ipso facto, precluded from proving that the goods were in reality damaged 
or deficient in quantity when delivered to him 39 Cal 311. (supra) Ramjash 
v. I. G.N. Ry. Co. Ltd. 22 Cal W. N. 310. 

After the delivery of the goods by railway a g. by signing the delivery book 
they come to be not merely in the potential possession of the consignee but actu- 
ally within his power and unrestricted control. It is open to him to do as he 
likes with the goods. He can remove them without let or hindrance to any 
place where-soever he might wish them to be carried, the possession of the Ry. 
company having from the moment of the delivery ceased and that of the con- 
signee having commenced. Sitidhur v. Eutp. 40 Cal. 990. 

Delivered to tho railway administration to be carried by them :~ 

S. 72 refers to responsibility of railways with reference to carriage of goods and 
animals and therefore the provisions of this section would only apply in cases 
where they are delivered to them for carriage \ but if they are received by the ad- 
ministration as a warehouseman or in some such capacity, the provisions of this 
section would have no application. The liability of the administration would then 
be of a mere warehouseman or bailee for hire and the provisions of chapter IX of 
the Indian Contract Act would apply. According to S. 7 of the Railway and Canal 
Traffic Act 1854, leaving of luggage ina clock-room after the completion of the rap 
way journey does not come within the meaning of the words receiving, r " >rf " 
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or delivering." Mahomed v. Sec. of State for India. Punj. C. C. (1897); 56 P. R. 
1897; Van Toll v. S. E. Ry. Co. 31 L. J. C. P. 241. 

The delivery contemplated by this section L> an actual delivery and marks the! 
beginning of the Co’s responsibility. 

The expression “ Goods delivered to be carried by railway in See. 72 mibt 
be read literally and according to its natural meaning. It means somethings more 
than a mere depositing of goods on the railway premises; it means some sort of 
acceptance by the railway, a taking as well as giving. When the taking occurs 
is a matter which depends on the course of business, and the facts of each par- 
ticular case; but it certainly may be completed before a railway receipt is granted 
Ramehandra Natha v. G.I. P.Ry.Co. (1915; 17 Dorn. L. 1 C 496 at pp. 500. 50:; 
39 Bom. 485 , 29 Ind. Cas. 545. 

The mere fact that the particular branch of the Railway Administration which 
is concerned with the loading of the go9ds upon trucks has not >ct handled 
the goods cannot affect the question whether the goods have been delivered by 
the consignor to be carried. The goods were “delivered to be carried " as soon 
as they were taken into the Goods forte aiding shed and that the delivery wa* 
the delivery of the consignor and his intention was to be considered : — Rarsirg 
Gitji v. G. 1 . P. Ry. (1919) 51 Ind cos. 309 

Luggage on its way to or from the carriago -—Where luggage is en- 
trusted to a porter to be placed in the railway carnage with the passenger and 
is lost before it is placed in the carriage the company is liable if the circums- 
tances arc such as to show that the luggage was entrusted to the porter for 
the purpose of the transit and not to be taken charge of while the journey was 
suspended. Bunch v. G. IV Ry. Co. 17 Q. 13 . D. 213, Welch v. L.&N. IV. Ry. Co. 
34 W. R. 166. 

Luggage handed over to a porter while the passenger having to wait three 
quarters of an hour for connecting train went to refreshment room on the station 
premises on his way from the one platform to the other, held that the company were 
liable for the loss of his luggage. Ft (ton v. L. 6* V. Ry. Co. (1914) 3 L. J. (c. c) 63 . 

The same rule applies if at the other end of the Journey, luggage carried with 
the passenger is given to a porter to be taken'to a cab and lost on the way. Rtch~ 
arris v. L. B. < 5 * 5 . Ry. Co. 7 C. B. 839; Butcher v. L. 6* S. W. Ry. Co. 16 C. B. 13 
Leach v. S. E. Ry. Co. 34 L. T. 134- See Bunch v. G. IV. Ry. Co. 17 Q. B. D. 215. 

When liability of a carrieris merged in that of a warehouseman 
When once the consignee is tn vtora by delaying to take away the goods beyond 
a reasonable time, the obligation of the carrier becomes that of an ordinary bailee 
being confined to taking proper care of the goods as a warehouseman; and be 
ceases to be liable in case of accident, such as loss by fire. Chapman v. G. iV.Rf • 
Co. s Q. B. D. 281). Shepherd v. Bristol & Exeter Ry. Co. 3 Ex. 1S9; Coggs v - 
Bernard 1 Smith L. C. 188. What will amount to a reasonable time is sometimes 
a matter of- difficulty as a question of fact and not of law. • 
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I’lainlilT sued the railway company for damages for injury to gunny bags con* 
signed to him from S, he hating refusal to acccjrt delivery on the ground that' 
they had been damaged owing to want of proper care on the part of the company. 
The Lower Appellate Court held that the liability of the defts. as carriers ceased at 
lo A. M,on the morning of the iyth June, 2\ hours after the arrival of the last three 
bags. The damage being admitted to have taken place on the night of the 17th. 
Held: — Accepting the finding of the Lower Appellate Court that the goods were 
ready for delivery 24 hours before 10 A. M., on the 171I1 June, and that a reason* 
able time having then dap'll, the responsibility of the company as carriers ceased; 
that when that responsibility came to an end, they became responsible as ware- 
houseman, their responsibility in that capacity being regulated by see. 151 of the 
Ind. Contract Act Outturn v. Agent S. P. if D. Ry. Co. 1 *. It. 92 of 1883 (Civil). 

Warranty of safety of warehouse:— There is no warranty on the part of 
the ware-houseman, that the place where the goods arc kept arc absolutely safe. 
Static v. Laveridi L. It. 9 Q. 1 ). 122 

Origin of tho liability of common carriers— The obligation imposed by 
law on common carriers has nothing to do with contract in its origin, but it is a 
duty cast upon common carriers by reason of their exercising a public employ- 
ment for reward and a breach of such duty is a breach of the law and for this 
breach an action lies founded on the common law, which action wants not the aid 
of a contract to support it. 

A carrier by water impliedly engages that his vessel shall be water-tight, 
Maladi Sathahngam v. Ran jam Laljt 14 Bur. L. R. 77. . 

Commencement and duration of liability n9 carrier — After the arrival 
of the goods at destination, it is the duty of the consignee to remove them within 
a reasonable time. After that the company ceases to be a carrier and incurs from . 
MmA time, a liability as a bailee. The extent of bis liability -will depend upon the 
character in which he holds the goods at the time of the loss. If they are received 
into his warehouse to await the future orders of the owner or consignor as to their 
destination, he is clothed only with the ordinary duties and responsibilities of a 
ware-houseman or bailee for hire. Cairns v. Robins 10 L. J Ex. 452; 8 M. Sr W. 
2 58 ; Bourne v. Catliff 8 Scot. N. R. 604; Shepherd v. Bristol if Exeter Ry. Co. - 
(Ibid); Bartlett v. L. if N. JR. Ry. Co. 8 Jur. N. S. 58; Reath v. Lon. Tilbury if 
Southend Ry. Co. (1912) 47 L. J. C49. E. I. Ry. v. Inderman (1922) 22 All. L. J. 
I * 4 » 65 Ind. Cas. 771. 

Subject to tho other provisions of this Act As regards limiting the 
responsibility of railway administration subject to the other provisions of this Act 
See Sec. 54 ( Imposing conditions for working traffic), S. 56 (Disposal of un- 
claimed things), S. 57 (Requiring indemnity on delivery of goods in certain cases). . 

S8 (requisitions for written accounts of description of goods), S. 59 (giving . 
notice of dangerous or offensive goods), S. 73 (liability of railway as a carrier of j 
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animals ), S. 74 ( liability as a carrier of luggage ). S. 75 ( liability as a carrier 
of articles of special value ), S. 78 (exoneration from responsibility in ease of goods 
falsely described ), S. 82 ( limitation of liability of railway in respect of 
accidents at sea ). 

Responsibility of Railway Administration as a bailtc, 

(a) Bailment — A ‘bailment’ is the delivery of goods by one person to 
another for some purpose, upon a contract that they shall, when the purpose is 
accomplished, be returned or otherwise disposed of according to the directions of 
the person delivering them. The person delivering the goods is called the 
* bailor The person to whom they arc dciiv crcd is called the - bailee 

Explanation — If a person alrcad) in possession of the goods of another con* 
tracts to hold them as a bailee, he thereby becomes the bailee and the owner 
becomes the bailor of such goods, although they may not have been delivered by 
way of bailment — S. 14S of the Contract Act IX of 1872. 

The main characteristics of a bailment is tlut the delivery contemplated is 
for a temporary purpose and that when that purpose is accomplished the identical 
article is to be returned or otherwise disposed of according to the bailor’s directions. 

(b) Delivery to bailco how mado.-— ' The delivery to the bailee may be 
made by doing anything which has the effect of putting the goods in the posses- 
sion of the intended bailee or of any person authorised to hold them on hisbehalf. 
(S, 149 of Act IX 1872. (Sec Sec. 90 and illustrations of the same Act of 1S72). 

(c) Care to be taken by bailco In all eases of bailment the bailee is 
bound to take as much care of the goods bailed to him as a man of ordinary 
prudence, would, under similar circumstances, take of his own goods of the same 
bulk, quality and value as the goods bailed. Surendra v. Secy of State 25 CaL 
L. J. 37; Mu(/i \.funagadh State Ry. 23 K. L. R. 257; B. B. & C. /. R)'- '• 
Veni shank er 25 K. L. R. 221. See also s. 151 of Act IX of 1872. 

For a similar provision Sec Sea 15 of the Indian Trusts Act II of 1882. 

When goods which have been entrusted to bailees for hire are lost, it lies on 
the bailees to show that they have taken as much care of the goods as a man of 
ordinary prudence would, under similar circumstances, have taken of his own goods 
of a similar kind, and that thd loss occurred notwithstanding such care. If they- 
fail to satisfy the court on the point, they are liable for the loss. Trustees of the 
Harbour of Madras v. Best & Co. 22 Mad 524. On this principle the deft, com- 
pany were held liable in Choutmall v. The River Steam Navigation Co. 24 Cal. 7SS 
because in this case the facts showed that no adequate means had been provided, 
by the deft company for extinguishing a fire on board, and that the watch was 
insufficient, and thus the company failed to take that degree of care which the 
law required of them. This decision was upheld in appeal by the Privy, Council . 
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in 26 Cal. 39S; Nani ut am v. Inti. Mi>l. Ry. Co. 22 All. 3d l. Ltikhuhand v.G.I. 
P. Ry. 14 Bom. L. H. 165=* 37 Bo.n. 1. In .1 suit against an ordinary bailee, 
the limits of whose responsibility arc defined in sees. 15 1 and 152 of the contract 
Act, for not taking care of the goods and saving them from loss, c. g. loss by 
fire, the bailee should in accordance with the provisions of S. 106 of the Evidence 
Act, call all the material witnesses who were on the spot at the time of the loss, 
but that section of the Evidence Act does not discharge the pl(T. from proving 
want of due diligence or (c.\| rcssing it otherwise) the negligence on the part of 
the bailee or his servants. Dwarkanafk, A*. Ckou-dkari v. River S X. Co. Ltd. 
27 CaL L, J. 615; 20 Worn. L, K. 735. 

The obligation of a railway company towards the consignor of goods in- 
cludes not only the duty of taking all reasonable precautions to obviate risks, but 
the duty of taking all jiroper measures for the protection of the goods when 
the risk lias actually occurred. Lakluckand v. G. /. P Ry. (supra) followed in 
Hirji Kketsi v. D. B. & C. /. Ry. 16 Born L. R. 4 67. 

“Tlie court has, in dealing with eases under this section, to determine what 
a man of ordinary prudence would have done with his own goods under the cir- 
cumstances, It must, therefore, take into consideration the state of society, the 
general usages of life, and the danger peculiar to the times, as well as the appa- 
rent nature of the object of bailment and the degree of care which it seems to 
require. The fact that the bailee’s goods were lost at the same time is not a sufficient 
ground for acquitting him of negligence with regard to bailor'*, goods”, Lakhmidas 
v. Babu Mtgh Raj P. R. 90 of 1990; Doorman v Jenkins 2 A. & E. 256. A bailee 
does not generally warrant the safety of goods placed in his charge and if lie takes 
proper measures to secure them, he is not responsible, because they arc damaged 
by circumstances over which he had no conti ol. Govitid Sakai v. Ratnjidas P. R.. 
63 of 187G. On the same principle it has been held that the obligation of the* 
earner of passengers docs not extend so far as to make the carrier responsible for 
a latent defect which he could not by proper care have prevented or detected. 
Readhead v. Mid Ry. Co. L. R. 4 Q. B. 379. 

If animals are left on a company’s hands at destination.it is their duty to act 
reasonably according to the circumstances of the ease ill providing for the safety 
of the animals. Failure to perform this duty would be negligence and for this 
negligence the company would be responsible unless protected by some special 
contract. Arratoon v. E. I. Ry. (1917)38 Ind. Cas. 143 (four hens put in a van 
which was closed on all sides and owing to the heat they suffered in the van, 
they died in transit ). Therefore in order to avoid this liability, they should 
supply animals with all that is necessary to maintain their condition. On the 
other hand, if a bailor or consignee omits or refuses to take his goods at a 
proper time from a carrier who is ready and willing to deliver them he may be 
utble to compensate the bailee for any necessary expenses of and incidental to 
fheSr safe custody G. N. Ry. Co. v. Swaffield L. R. 9 Ex. 132; 43 L. J. Ex. 

29 



226 


The Indian Railways Act. 


Chap. VII. 


89; Curran v. Mid. G. IV. Ry. Co. of Ireland 2 Ir. K. 1831 Giles v. Toff Volt 

Ry. Co. 23 L. J. Q. 43, Smith v. G. IV. Ry. Co. (1921) 2 K. B. 237. 

(d) Amount of cara accessary in cases of sudden emergenoy;— 

Good sense and policy of the law impose some limit upon the amount of care, 
skill and nerve which are required of a person in a position of duty, who has 
to encounter a sudden emergency. In a moment of peril and difficulty, the court 
should not expect perfect presence of mind, accurate Judgment and promptitude. 
If a man is suddenly put in an extremely difficult position and a wrong order 

is given by him it ought not in the circumstances to be attributed to him as ■ a 

thing done with such want of nerve and skill as to amount to negligence. If in 
a sudden emergency, a man docs something which lie might, as he knew the 
circumstances, reasonably think proper, he is not to be held guilty of negligence, 
because, upon review of the facts, it can be seen that the course lie had adopted 
was not in fact the best. Dzvarkaitath R. Choiudhury v. River S. N. Co. Ltd. 27 
Cal. L. J. 615; 20 Bom. L. It 735; The Bjivell Castle L. It 4 P. D. 219 approved. 

(e) Bailco when not liablo for I0B3 &c. of things bailed:— The bailee 
in the absence any special contract, is not responsible for the loss, destruction, or 
deterioration of the thing bailed, if he has taken the amount of care of it desenbed 
in Sec. 151 & S. 152 of Act IX of 1872. 

(0 Bailee's responsibility when goods arc not duly delivered or 
tendered — If by the fault of the bailee, the goods arc not returned, delivered or 
tendered at the proper time, he is responsible to the bailor for any loss, destruction 
or deterioration of the goods from that time. (S. 161 of Act IX of 1872). 

(g) No protection to company if goods are wrongfully detained r-Whoe 
a railway company exercises the powers given to it by Section 53 of the Railway 
Act illegally or wrongfully, it is liable for illegal or wrongful detention and is not 
protected by S. 72 of the Railway Actor S. 161 of the Indian Contract Act. E. /. 
Ry. Co. v. Shcoratan Das 1 r A. L. J. 335. 

* (h) Liability of railway company as baileo-negligence-onus:— When 

a person has entrusted goods to a Ry. Co„ for carriage and those goods arc lost, 
damaged or destroyed while in the possession and under the control of the railway, 
the fact of the loss, damage or destruction is enough to cast upon the company the 
burden of proving that loss was not due to any negligence on its part. The standard 
of negligence is given in Ss. 151 and 152 of the lad. Con. Act, but no general rule 
universally applicable can be laid down as a rule of law defining the amount and 
quality of the proof in every case which will discharge the Ry. Co.’s onus, but 
it is for them to establish positively that, they had discharged the statutory duty 
which is defined in S. 72 of the Rys. Act. read with Ss. 151 & 152 of the 
Contract Act. Secy of State for 0 . & R. Ry. v. Afzal Httsein 56. Ind. cas. 7*4- 
A railway Co, when sued for loss of goods entrusted to it for carriage may 
exonerate itself by proof of general care in dealing with large quantities of similar 
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goods and {roving that, that amount of enrc is usually sufficient to prevent loss, 
damage or destruction. Surendra Lai Cho.cdhan v. Secy. • f S fate 21 caL W. N. 
1125. ( Lakhuhani v. G. /. P. K}\ 37 Horn. I, 1 1 Horn. L. R. 165 followed):— 

A decree, however, ought not to l>c given against a railway company, sued 
as bailee for loss damageor destruction of goods bailed to it, the moment it admits 
that it is unable to asdgn the IVr.i Causa of the loss. 

A Railway Co, is as bailee primarily liable for the loss by fire of goods cn- 
trusted toil for conveyance; but it may exonerate itself in two vvajs. It may, while 
ignorant of the cause of the fire, show, if it can, that that could not possibly be at- 
tributable to itself, that in other words it was altogether external and beyond the 
company’s control Sc.on.ily, the bubc while ignorant of the l era Causa might 
point to the fact that he had taken such precautions against risk and dealt with the 
goods entrusted to him with such care that whatever the cause might be and al- 
though attributable to his own act,>ct it must be presumed to have been of such 
an uncommon or of such an unprev cntible kind that it ought lobe held responsible. 
Ittrji Khetsi & Co. v B. B. & C I. AY. Co. (1911) id Horn. L. Ii. \ 6 j. 

Liability of common carriers and railways for ncgligcncc-Hiatorical 
sketch— The history of the legislation in this country in respect of the rcsiou- 
sibilitics of common carriers and railways for goods &c, earned bv them may be 
referred to in this connection. In England, the liability of a common carrier for 
safe delivery of goods entrusted to his care, has been a!w\a> s treated as indepen- 
dent of the contract to carry and was founded 011 common Law and custom under 
which he ia regarded as an insurer of the goods entrusted to his care. Irraituuiy 
Plottila Co. v. Bhagzoan D.is iS Cal. 620, iS I. A. 121; Btrgheitn v. Gt. E. R.Co. 
3 C. 1 *. 221; Coggs v. Bcmanl I Smith L. C. P. 222. 

This rule was held to prevail in this country and it was decided by a full Bench 
of the Calcutta High Court dissenting from the contrary view taken by the Bom. II. 
Court in Kuverji Tulsidas v. G. /. P. Ry. Co. 3 Bom. 109, that the Indian Con- 
bact Act Ss. 15 1 & 152, had made no change in it: — See Mathura Kant v. I/td. G. 
•S- N. Co. 10 Cal 166; and this view was upheld by the Privy Council in the case 
cited above. In E. I. Ry. Co. v. Jordon 4 B. L. R. O. C. 97, which was a case 
under Act XVIII of 1854 it was ruled that railway companies in India were com- 
mon carriers and liable as such, that is, insurer of goods delivered to them. The Rail- 
way Act of 1879, S. 2. provided that nothing in the Carriers’ Act, 1S65 was ap- 
plicable to carriers by railway. It was nevertheless held in Chegemal v. The 
Port Commissioners of Calcutta iS Cal 427, that by repeal of the latter Act, so far 
^ it related to raihvajs and of the previous Railway Act of 1854, the liability of 
carriers, as it stood before the Act of 1S54 and 1863, was restored and it was fur- 
ther decided, following the full Bench case already cited above, that the Contract 
Act did not affect such liability, and that after the passing of the Railways Act of 
i8 79 . the liability of the Indian Railways, was like that of other carriers, not limi- 
ted to a liability for negligence, but also as insurers of goods deliv cred to them 
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S. 72 of the present Railway Act IX of 1890 was framed to counteract the 
effect of these decisions and to declare the law in terms of the decision of the 
Bombay High Court in Kuvirji v. G. f.P.Ry. Co. (Supra). In this ease it was 
held that the English common law rule under which common carriers are held 
liable as insurers of goods against all risks except the Act of God or the King's 
enemies is not now in force in India. In cases not met by the special provisions 
of the Act relating to railways and carriers, the liability of carriers for Joss or 
damage to goods entrusted to them is prescribed by sees. 151 and 152 of the 
Contract Act IX of 1872; See also Suren lira Lai v. Secy of State 21 Cal.W.N. 1125. 

Chapter VII of the present Act has been framed mainly with the object of 
defining the limits of the above responsibility. Chang null v. Bengal 6 r N. W.R/.Co . 
0 J\ R. 1897 p. 25. Madras Ry. Co. v. Goiindrao 8 M. L. J. 85 at p. S9; 21 Mad. 172. 

Definition of negligonoo: — The term “negligence” has been defined by 
Baron Aldcrson in the ease of Blyth. Birmingham Waterworks Co. 25 L. J. Ex, 212. 
“as being the omission to do something which a re.isonable man, guided by those 
considerations which ordinarily regulate the conduct of human affairs, would do, or 
doing something which a prudent and reasonable man would not do.” Justice 
Willcs has defined it in the ease of Vaughan v. f ,tjf Vale Ry. Co. 5 U. & X. 679 

I as being the absence of care according to the circumstances. Thus it is apparent 
that what is or is not negligence must always depend on the whole of the facts 
ft and surroundings of each particular ease. This is well put by Agnew. J. in the ease 
of The Philadelphia Ry. Co. v. Spearen 47 l*enn st. 300. " There is no absolute 
rule as to what constitutes negligence, that conduct which might be so termed in 
one ease being in another properly considered ordinary care; nor in cases where it 
is concurrent, will the same rule apply to adults and children. It is therefore always 
u question of fact for Jury under the instructions of the court, as to the relative 
degree of care or the want of it growing out of the circumstances and conduct 
of the parties”. 

Thus from the above definitions it is apparent that in eases of railway 
traffic the circumstances are such that the consequences of negligence may be 
exceptionally disastrous, the degree of care expected will be relatively high- 
Wilful neglect:— Wilful neglect is something more than ordinary neglect 
and has a different signification. “ Neglect” may be due simply to a careless omis- 
bion to do what one should do, whilst “ wilful neglect " implies that one knows 
that one should do a particular net and deliberately abstains from doing it; Of 
course, one may be said to presume to will to omit to do what one does not do, but 
that is an inference of the law for the purpose of affixing responsibility in cases of 
omission and the law does recognise and give effect to deliberate omissions where 
it would not be omissions not deliberate; Lewis v. ( 7 . W. Ry. Co. 47 L. J. Q* 

13 1; placing of the leaking package of acid on a consignment amounts to wilful 
negligence. M < 5 * S. M. Ry. v. Muttai Snhba Rao (1920) 55. Ind. Cas. 7 $ 4 > 3 
Mad. L. J. 3C0*, 21 Lawyer 341. 
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A person b said to be guilty of 'wilful neglect when he intentionally, and of 
set purpose, docs something which ought cither to be done in a different manner, 
or not at all, or omits to do something which ought to be done. 

A loss is said to be due to wilful neglect when such neglect is either the 
sole effective cause of the loss or is so connected with it as to be materially 
contributing to it Daulatram v. Seey <f State 9 S. L. R. 177; 17 Cr. L. J. 79; 
32 Ind. Cas. 551; Thus there would be wilful neglect on the part of a railway 
sen ant if he acted under the supposition that his action might be mischievous 
and with an indifference to his duly to ascertain whether it was mischievous or 
not J/. 6 * 5 . JA Ry. Co. v. M. Subb.t Rao 43 Mad. 617; 3S Mad. L. J. 360. 

Neither the non-transhipment of the goods nor their sale without notice is 
equivalent to wilful neglect on the part of the Ry. Administration Jhunni Lai v. 
R. B. & C.I. Ry. 14 AIL L. J. 396, 35 Ind. Cas. 265. The term “wilful neglect" 
b very similar to the term “wilful default" Benett \ Stone (1903); 1 Ch. 509. 
Maganlal Pursotaui v. B.ti. & C. /. Ry. Co, (unreported) 7111 Septr. 1909 Rom. H. Ct 

Liability of company for wilful neglect: — To render the railway admi- 
nistration liable, loss must be due to some other cause amounting to wilful neglect 
than an unforeseen event such as fire, robbery from a running train or any other 
event ejusdem generis. Thus the railway administration is only to be liable for loss 
through wilful neglect ( fire, robbery from a running train or any other unforeseen 
event or accident arc not to be considered 'wilful neglect’) arising out of circum- 
stances which the railway might reasonably have anticipated i. e. through wilful 
neglect in improperly loading the goods or improperly fastening the doors of the 
w agon by which the goods fell out on to the track, these being the results which 
ni'ght have been foreseen. The railway administration docs not need to show 
either the cause of loss or that the loss was caused by an unforeseen event or 
accident. Maganlal v. B. B. & C. /. Ry. (Supra); Sheppard & son v. Mid. Ry. 
C °- (‘ 916 ) 85 L. J. (K. B.) 283; 114 L. T. 515. • 

Gross negligence: — Gross negligence is the omission of that care which 
even inattentive and thoughtless men never fail to take of their own property. 

"Gross negligence” b the failure to exercise reasonable care, skill and dili- 
gence. Coggs v. Bernard 1 Smith L. C. 222. 

The expression “Gross negligence” has been objected to by many Judges 
and other authorities. In Wilson v. Brett (1 1 M. Sc \V. 113) it was said by Rolfe 
B. that negligence and gross negligence are the same thing with the addition of a 
vituperative epithet. In Beal v. South Devon Ry. Co. (3 H & C. 337) the Court 
of Exchequer laid it down that the failure to exercise reasonable care, skill 
diligence is gross negligence, but that what is reasonable varies in the case 
gratuitous bailee and of a bailee for hire. 

A fair test of what is reasonable care is often the consideration of 
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S. 72 of the present Railway Act IX of 1890 was framed to counteract the 
effect of these decisions and to declare the law in terms of the decision of the 
Bombay High Court in Kuverji v. G. /. P. R y. Co. (Supra). In this ease it was 
held that the English common law rule under which common carriers are held 
liable as insurers of goods against all risks except the Act of God or the King’s 
enemies is not now in force in India. In eases not met by the special provisions 
of the Act relating to railways and carriers, the liability of carriers for loss or 
damage to goods entrusted to them is prescribed by sees. 151 and 152 of the 
Contract Act IX of 1872 ; See also SurendraL*tl v. Secy of State 21 Cal. W.N. 1125. 

Chapter VII of the present Act has been framed mainly with the object of 
defining the limits of the above responsibility. Chaugmal v. Denial & iV. W.Ry.Co. 
G 1 *. R. 1897 p. 25. Madras Ry. Co. v. Goiiudmo 3 M. L. J. 85 at p. 89; 21 Mad. 172. 


Definition of negligence:—' The term “negligence” has been defined by 
Baron Aldcrson in the case of Blyth. v. Birmingham Waterworks Co. 25 L.J.Ex. 312 . 
“as being the omission to do something which a reasonable man, guided by those 
considerations which ordinarily regulate the conduct of human affairs, would do, or 
doing something which a prudent and reasonable man would not do.” Justice 
Willes has defined it in the ease of Vaughan v. faff Vale Ry. Co. 5 J I. & N. 679 
t as being the absence of care according to the circumstances. Thus it is apparent 
[ that what is or is not negligence must always depend on the whole of the facts 
it and surroundings of each particular ease. This is well put by Agnew. J. in thecal 
of The Philadelphia Ry. Co. v. Spearen 47 l’um st. 300. " There is no absolute 
rule as to what constitutes negligence, that conduct which might be so termed in 
one case being in another properly considered ordinary care; nor in eases where it 
is concurrent, will the same rule apply to adults and children. It is therefore always 
a question of fact for Jury under the instructions of the court, as to the relative 
degree of care or the want of it growing out of the circumstances and conduct 
of the parties”. 

Thus from the above definitions it is apparent that in cases of railway 
traffic the circumstances are such that the consequences of negligence may be 
exceptionally disastrous, the degree of care expected will be relatively high. 


Wilful neglect:— Wilful neglect is something more than ordinary neglect 
and has a different signification. " Neglect " may be due simply to a careless omis- 
sion to do what one should do, whilst “wilful neglect” implies that one knows 
that one should do a particular act and deliberately abstains from doing it! Of 
course, one may be said to presume to will to omit to do what one does not do, but 
that is an inference of the law for the purpose of affixing responsibility in cases 0 
omission and the law does recognise and give effect to deliberate omissions where 
it would not be omissions not deliberate; Lewis v. G. W. Ry. Co. 47 k J- Q* ’ 
131; placing of the leaking package of acid on a consignment amounts town 
negligence. M Sr S. M. Ry. v. Mtttlai Subba Rao (1920) 55. Ind. Cas. 754 » 3 
Mad. L. J. 360; 3i Lawyer 341. 
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A person is said to be guilty of wilful negle.t when he intentionally, and of 
set purpose, docs something which ought either to be done in a different manner, 
or not at all, or omits to do something which ought to be done. 

A loss is said to be due to wilful neglect when such neglect is either the 
sole effective cause of the loss or is so connected with it as to be materially 
contributing to it Dawlatram v. Scry ./State 9 S. L. R. 177; 17 Cr. L. J. 79; 
32 Ind, Cas. 551; Thin there would be wilful neglect on the part of a railway 
servant if he acted under the supposition that his action might be mischievous 
and with an indifference to his duty to ascertain whether it was mischievous or 
not. .1 f.&S. M. Ry. Co. v. M. Subb.t Rao 43 Mad. 617; 3 $ Mad. L. J. 360. 

Neither the non-transhipment of the goods nor their sale without notice is 
equivalent to wilful neglect on the part of the Ky. Administration Jhunni Lai v. 
B. B. & C.L Ry. 14 All L. J. 396, 35 Ind. Cas. 265. The term “wilful neglect" 
is very similar to the term “wilful default" Benett v Stone (1903); l Cli. 5 ° 9 - 
Maganlal Pursotaiu v. B.B. & C. /. Ry. Co, (unreported) 7th Scplr. 1909 Horn. H. Ct 

Liability of company for wilful neglect — To render the railway admi- 
nistration liable, loss must be due to some other cause amounting to wilful neglect 
than an unforeseen event such as fire, robbery from a running train or any other 
event efusdem generis. Thus the railway administration is only to be liable for loss 
through wilful neglect ( fire, robbery from a running train or any other unforeseen 
event or accident are not to be considered ‘wilful neglect’) arising out of circum- 
stances which the railway might reasonably have anticipated i. e. through wilful 
neglect in improperly loading the goods or improperly fastening the doors of the 
wagon by which the goods fell out on to the track, these being the results which 
m ‘ght have been foreseen. The railway administration docs not need to show 
other the cause of loss or that the loss was caused by an unforeseen event or 
accident. Maganlal v. B. B. & C. I. Ry. (Supra); Sheppani & son v. Mid. Ry. 
Co. (1916) 85 L. J. (K. B.) 283; 114 L. T. 515. • 

Grogs negligence: — Gross negligence is the omission of that care which 
even inattentive and thoughtless men never fail to take of their own property. 

“Gross negligence' 1 is the failure to exercise reasonable care, skill and dili- 
gence. Coggs v. Bernard 1 Smith L. C. 2.22. 

The expression “Gross negligence” has been objected to by many Judges 
and other authorities. In Wilson v. Brett (t 1 M. & W. 1 1 3) it was said by Rolfe 
B. that negligence and gross negligence are the same thing with the addition of a 
v imperative epithet. In Beal v. South Devon Ry. Co. (3 H & C. 337) the Court 
of Exchequer laid it down that the failure to exercise reasonable care, skill & 
diligence is gross negligence, but that what is reasonable varies in the case of a 
gratuitous bailee and of a bailee for hire. 

A fair test of what is reasonable care is often the consideration of vv 
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habitually done in the same or similar circumstances. Bryant v*. Notth Metro 
Tuwr.oay Co. (1890) 6 T. L. It. 396. 

In the ease of a carrier, who is a |>cr»on who holds himself out for the careful 
and skilful performance of a particular duty, gross negligence seems to include the 
want of that reasonable care, skill and expedition which may properly be exacted 
from a person so holding himself out and his son ants (Angcll on Carriers 5U1 Ed. 
p. 29-31 ); Beal v. Devon By. Co. 11 1 „ T. N. S. i 3 j; Shulls v. Block bcurut 1 
Black II. 159. 

Question of negligenco ia n mixed question of law and fact.— 'The 

Judge has a certain duty to discharge ami the Jurors have another and a different 
duty. The Judge lias to say whether any facts have been established by evidence 
from which negligence may bt reasonably inferred; the Jurors have to say whether 
from those facts, when submitted to them, negligence ought to be inferred. Itb 
of the greatest importance in the administration of justice that these separate 
functions should be maintained and should be maintained distinct. It would be a 
serious inroad on the province of a Jury, if, in case where there are facts from 
which negligence may reasonably be inferred, the Judge were to withdraw the 
ease from the jury on the ground that, in his opinion, negligence ought not to he 
inferred, and it would, on the other hand, place in the hands of the Jurors a 
power which might be exercised in the moat arbitrary manner; if they were at 
liberty to bold that negligence might be inferred from any state of facts whatever, 
(Lord Cairns in Metro. R. Co. v. Jackson 3 App.Ca 193 at p. >971 17 L. J. C, P. 
303); strictly speaking the Jurors have to say not whether negligence ought to be 
inferred, but whether, as reasonable men, they do infer it. 

“ It is not, however, in many cases practicable completely to sever the law 
from the facts. But it has always been considered a question oflawtobe deter- 
mined by the judge, subject of course, to review, whether there is evidence which, 
if it is believed, would establish the facts in controversy. It is for the jury’ to &Y 
whether, and how far, the evidence is to be believed, And if the facts as to which 
evidence is given arc such that from them a further inference of fact may legiti- 
mately be drawn, it is for the jury to say whether that inference is to be drawn or 
not But it is for the judge to determine, subject to review', as a matter of ! au > 
'whether from those facts that further inference may legitimately be drawn." (Lord 
Blackburn in Ryder v. Wombwcll L. R. 4 Fx. 32; 3S L. J. Ex. 8. 

When railway company liable for ne^li^ence. 

(A). The standard of duty:— The standard of duty Is not the foresight and 
caution which this or that particular man is capable of, but the foresight an 
caution of a prudent man-the average prudent man, or a reasonable man standing 
in this or that -man’s shoes. “ If a man’s conduct is such as would be reckless m 
a man of ordinary prudence, it is reckless in him. Unless he can bring himse 
within some broadly defined exception to genera! rules, the law deliberately leaves 
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his personal equation or idiosjncrasics out of account, and peremptorily assumes 
that he has as much capacity to judge and foresee consequences as a man of ordi- 
nary prudence would have in the same situation".— Pollock on Tort 5th Ed. p. 4 10- 
412; CounnonU'Ciillh v, Picru 13S Mass, 165; Jones v. Bird 5 1 J S: Aid atpp. 3 } 5-6". 

(U). Burden of proof —When there is no contract between the parties, the 
burden of proof is on him who complains of negligence. He must not only show 
that he suffered harm in such a manner that it might be caused by the defendant’s 
negligence. He must show that it was so caused and to do this he must prove 
facts inconsistent with due diligence on the part of the defendant. (Pollock p 
4t4). The plff. must prove his ease and the mere fact that the deft can not explain 
the cause of an accident docs not of itself render him liable. Maefarlane v. Thom 
son 22 Sc L. R. 179; unless the circumstances arc such as to call upon him for an- 
explanation. Walton & Co. v. Vanguard Motorists Co. Ltd. (1908)25 T. L. R. 13. 

The plaintiff must show in the first instance the loss or deficiency, and then 
the railway company will be bound to show that the loss occurred under 
circumstances which would exempt a bailee from responsibility for it. Sesham 
v. Moss 17 Mad 445 at p. 446; Benson J. said while delivering the judgment 
that when the loss is established it lies on the defendants to show that they 
took as much care of the goods as a man of ordinary prudence would under 
similar circumstances have taken of his own goods of a similar kind, and that 
the loss occurred notwithstanding such care Trustees of the Harbour of Madras 
v. Best & Co. 22 Mad 524 at p 537; Nankuram v. I. M. Ry. Co. 22 All 361 
Plowden v. 5 . P. & D. Ry. Co P. IL 127 of 1883 (civil) River Steam Navigation 
Co. v. Chotumull 26 Cal. 398; and Mad. Ry Co v. Govind Rao 21 Mad. 1 72. See also 
Sea 76 and the notes thereon. Under art 30 of Limitation Act, the onus is on deft, 
toprovewhen the goods were lost M. & S. M. Ry. Co v. Bhimappa 23 M. L. J. 5 1 t. 

(C). Negligence must be the proximate cause of injury:— It will not 
be sufficient to prove that the negligence relied on by the plaintiff was the original 
source from which the injury arose. The fact that the injury would not have hap- 
pened, but for the act or conditions compaincd of, will not ill itself entitle the 
plaintiff to recover. He must go further, and show that such act or conditions 
were the proximate cause of the accident. The chain of events connecting cause 
and effect must be in clear and reasonable sequence — otherwise the original negli- 
gence may be held too remote. In fine, the accident must be such as, in the ordinary 
course of things, without straining the imagination, might reasonably ba expected 
to result from the negligent act A person is entitled to anticipate and gurad' 
against all reasonable consequences but he is not expected to anticipate and guard 
against that which no reasonable man would expect to occur. Greenland v. Chaplen 
5 Ex. 248. 

“ Proximate cause ” means an essential and material cause — that is some 
cause not altogether insignificant, without which the accident could not ha 
happened. Barsons. p. 6.) 
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A greyhound was delivered to a carrier, with a string about his neck and the 
deft, gave a receipt acknowledging the delivery; the dog was afterwards tied by 
the cord, to a watch box, but within a short time he slipped his head through the 
noose and was lost, lua suit for damages it was held that the defendant was respon- 
sible. Lord Ellcnborough said u the ease was not like that of a delivery of goods im- 
perfectly packed since there the defect was not visible; but in tills case the deft, had 
the means of seeing that the dog was insufficiently secured. After a complete 
delivery to the defendant, lie became responsible for the security of the dog, the pro- 
perty then remained at the risk of the defendant, and he was .bound to look him up 
or to take other proper means to secure him. The owner liad nothing more to do 
than to see that he was properly delivered, and that it was then incumbent on the 
d:ft., to provide for his security". Stuart v. Crawley Stark 323; 20 R. It 6)t; 
Alley v. G. I V. Ry. Co. L. R. 0 , C. I’. -to; 40 L. J. C. 1 *. 9. ■ 

(D). Liability for theft by company’s servants.— Goods may be lost by 
the default of a servant which is not in the nature of negligence, nor within the 
scope of the servant’s authority. Thus goods may be stolen by a servant without any 
negligence on the part of the company. This is certainly a loss by the default of 
a servant and the company may protect themselves against liability for such 
default by making conditions, although the conditions arc neither reasonable nor 
signed. If, however, the theft of the servant was facilitated by negligence on the 
part of the company, the company would be liable Shaw v. G. IV. Ry. Co. (1S94) 

1 Q B. 373. Shaw v York Midland Ry. Co. 13 Q. H 347; Chippenp.de v. L. & I’. 
Ry. Co. 21 L. J. Q B, 22. 

A firm of tea merchants sent a consignment note to their wharfingers re- 
questing them to deliver chests of tea to a Ry. Co. to carry and deliver them 
to the consignee. A carter in the service of the Ry. Co., who was at the time 
absent from work on sick leave presented hirmelf at the wharf in a uniform 
and with a horse and cart of the Ry. Co. and demanded and received the tea 
which he then converted to his own use. The company afterwards prose- 
cuted him to conviction for larceny laying the property in the tea in themselves. 
In an action by the tea merchant for breach of duty as common carriers, the 
Ry. Co. in the absence of negligence, was held not liable, in as much as, though 
they had ratified the dc facto possession of the tea by the carter they had not ratified 
any possession under a contract of carriage. Harrison 6 r Ctossficld Ltd. v. London 
& N. IV. Ry. ( 1917 ) 2 K. B. 755. 

A bailee is not responsible is respect of the criminal act of his servant, the 
same not having been done within the scope of his employment {Abraham v * 
Bullock (1922) 86 L. J. 796 distg) Cheshire v. Bailey (1905) 1 K. B. 237. 

' If articles be stolen from bailee’s shop, notwithstanding the care he had taken 
the bailee is nut liable 90 P. R. 1900. 
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(E). liability of a person employing servants for tbo latter’s acts:— 

Persons who undertake to do certain things and who employ servants to do 
those things arc responsible for the acts of those sen-ants done in the discharge 
of the duty entrusted to them, J fadras & S. M. Ry. Co. v. M. Subba Rao 38 Mad. 
L. J. 360^43 Mad. 617. 

(F> Liability for acts ofrailway polico:-Apart cvpn from express statutory 
authorization, the employment of police by a company for the protection of pro- 
perty under their control is within the scope of the company’s business, and for 
their acts, as servants of the company, the company may be made liable. Walker 
v. S. E. Ry. Co , LR.JCP. 640; Lambert v. G. E. Ry. Co. (1909) 2 K. B. 776. 

(G) . Liability for robbery In an action for damages for loss by robbery 
in the defendant’s train on the grounds (1) that the station master at the station 
when; robbery occurred refused to detain the train to enable the plaintiff to 
recover the money and arrest the thieves and (2) that the robbery was directly due 
to overcrowding. Hcld:-that there was no negligence in not detaining a train as 
no duty was cast upon the station master to detain it and therefore the company 
was not liable and that the damage was too remote. Cobb v. G. W. Ry.Co. H. L, 
(1894) A. C. 419; Kuverjee v. G. I. P. Ry. Co. 3 Bom. 109. 

(H) . For loss by fire:— Where goods are delivered to a railway company 
for carriage, and such goodsare lost or destroyed while in the custody of the com- 
pany, it is not for the owner suing for compensation for such loss or destruction to 
prove negligence on the part of the company, but when the owner has proved de- 
livery to the company, it is for the company to prove that they have exercised the 
care required by the Indian Contract Act of bailees for hire. Nanku Ram v. Ind, 
Mid. Ry. Co. 22 All. 36*; River Steam Navigation Co. v. ChoutmaU 26 Cal. 398; 
Trustees of the Harbour of Madras v. Best & Co. 22 Mad. 544; Ishwetdas v. G. I. P. 
Ry. Co. 3 Bom. 120; Forward v. Pittard I T.R. 27; Covinion v. William. Gow. 115. 

(I) . Liability for inherent vice or defect of animals and goods.— 

The expression “Vied' does not mean moral vice in the thing itself or its owner, 
but only that sort of vice which by its internal developement tends to the destruc- 
tion or the injury of the animal or the thing to be carried, and which is likely to 
lead to such a result. Inherent vice or defect in the thing carried absolves the 
carrier from responsibility for injury immediately caused thereby Nugent v. Smith 
34 L. T, at p. 834. By the term “ Vice” is implied in animals some passion or 
disposition inherent in the animals themselves tending to produce unruliness or 
frenzy. .Where goods are in the carrier's custody, it is a rule at common law, that 
he is responsible for every injury sustained by them occasioned by any means 
whatever except only the Act of God or the King's enemies; yet it is to be under- 
stood in all cases that the rule does not cover any losses not within the exceptions 
which arise from the ordinary wear and tear and chaffing of th£ goods in the 
course of their transportation, or from their ordinary loss, deterioration in quantity 
30 
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or quality, in the course of the voyage or from their inherent naturalinfirmity and 
tendency to damage, or which arise from the personal neglect, or wrong or mis- 
conduct of the owner or shipper thereof. Thus for example, the carrier is not liable 
for any loss or damage from the ordinary decay or deterioration of oranges or 
other fruits in the course of the voyage, from their inherent infirmity or nature or 
from the ordinary diminution; or evaporation of liquids or the ordinary leakage 
from the casks in which the liquors arc put in the course of the voyage or from 
the spontaneous combustion of goods or from their tendency to effervescence or 
acidity or from their not being properly put up and packet! by the owner or ship- 
per; for, the earners Implied obligation do not extend to such eases. 

The company arc bound to provide trucks sufficient to retain cattle under the 
ordinary incidents of a railway journey, but their liability do not extend further. 
In this case the escape of the bullock arose from no other cause than its own in- 
herent vice, or rcstivcncss or frcnz>, and fur injury from such a cause the company 
arc not liable. Blower v. G. I V. Ry . Co. L. 1 C p CP. 655; .ji L. J. C. P. 263 ; 
Ki.n.ial l \ The London and S W. Ry. Co. L. Ik 7 Ex. 373 (Per Baron Brara- 
wcll) “There is no doubt in this case that the horse was the immediate cause of 
its own injuries It slipped, or fell, or kicked, or plunged, w in some way hurt 
itself. If it did so from no cause other than its inherent propensities, “its proper 
vice, ” that is to say, from fright, or temper, or struggling to keep its legs, the 
defendants arc not liable). 

Where, however, the vice is brought out by negligence or default of the rail- 
way company, they are liable. Wilson v. Lane & York Ry. Co. 30 L. J. C F. 

GiU v Mane S & L. Ry. Co. 42 L. J Q. B. 89; L. Ik 8 Q. B, 1S6. (A condition 
that a company shall not be liable for injury caused to an animal by kicking or 
plunging from fright and rcstivcncss may be a reasonable condition; but this only 
applies to fright and rcstivcncss caused by the ordinary incidents of transit. If the 
fright is caused by negligence on the part of the company, such a condition will not 
protect them), Pickering v. North Eastern Ry. Co. 4 T. L. R. 7. (In this case it was 
found that the horse was injured in consequence of the train being subjected to a 
great deal of violent shunting and jerking and the trucks of which it was, for the most 
part, composed were not fitted with proper couplings). Smith v. Midland Ry. 

57 E. T. 813; Lister v. Lane & Yorkshire Ry. Co (1903) l K. B. S7S; (where it 
was held that a common carrier is not liable for an injury to goods caused by an in- 
herent latent defect in the goods themselves, the existence of which was unknown 

both to the sender and the carrier. The question of liability is not affected by the 
fact that in the course of the transit, the carrier’s servants may have done some act 
contributing to the injury ). 

If perishable artul*s, say soft fruit, are damaged by their own weight and th e 
inevitable shaking of the carriage, they are injured through their own intrinsic 4 “** 
lities, The carrier is not liable also for natural decay or deterioration of such go°° 
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during the carriage {Blower v. G. JR. Ry. L. R. 7 C. 1 \ 655). If through pressure 
of other goods carried with them, or by an extra-ordinary shock or shaking, 
whether through negligence or not, the carrier is liable. Beni v. South Devon 
Ry. Co. 29 L. J. Ex. 4 jj; Peek v. iV. Stuff Ry. Co. 32 L. J. O. 15 , 241, Lesson 
v. Holt 1 Stark iS6; B.l. S. M. Co. v. A. H Dadabhoy 4 L. Burma Rep. 334. 
The fact that goods arc injured in transit is in itself no evidence of negligence. 
Russell v. L. & S. \V. Ry. Co. (190S) 24 T. L. R. 3 }S. 

(J) . For damaged condition of goods:— The Company should take 
instructions from the consignee as to what he wishes to do before the same is 
put to auction, and if be docs so, without fiist communicating with the plfij he 
is liable in damages, springer v. G. W. Ry. Co C A. (1921) 1 K. 15 . 257. 

(K) . For fragile goods: — Degree of care required of a carrier in dealing 
with goods depend upon and vary with nature and condition of the thing carried. 
Per Blaskbutn and Lush JJ,\ — Some goods require much more tender handling 
than others, and the line of conduct which the carrier should propose to himself is 
that which a prudent owner would adopt if lie were in the carrier’s place, and had 
to deal with the goods or animals under the circumstances and subject to the con- 
dition in which the carrier is placed, and under which he is called to act Gill v M. 
S. & L. Ry. Co. L. R, 8 Q. B. 186; 42 L. J. Q. B. 89; Phillips v Clarke 26 L. J. 
C. P. 168. 

Sender to inform where special care necessary. The consignor should inform the 
company at the time the goods arc delivered to them for carriage, if special care is 
necessary in dealing with the goods. If he does not do so, he would be responsible 
for concealing the peculiar nature of their contents Baldwin v, London C. D. Ry. 
Co. 9 Q. B. D. 582. 

If any brittle or perishable commodity, requiring great care for its safe conve- 
yance, is bailed to a carrier, enclosed in boxes, and no directions arc given as to how 
the boxes are to be carried, and no notice of the peculiar nature of their contents given, 
the carrier is only bound to take the ordinary care of the boxes which their general 
character and appearance seem to require. — Angell on earners, 5th Ed. p. 353. 

(L) . Paoking' — If goods which require to be packed are offered for carriage, 
the carrier may lawfully refuse to accept them unless they are properly packed. 
Munster v. 5 . E. Railway Co. 27 L. J.C. P. 308, See also Sutcliffev. G. IP. Railway 
Co. (1910) I. K. B. 478. 

(M) . Liability for loss occasioned by negligent packing:— Per Williams 
J. in Munster v. S. E. Ry. Co. (supra). “ There may be cases where articles of 
this {fragile and perishable commodities ) description (bales of rugs and shawls) 
may be so carelessly and improperly packed as reasonably to justify a refusal 
00 the part of the company to accept them because their condition may 
en tail upon the company extra care and extra risks. But it docs not follow that 
they would be justified in rejecting every package which may be 
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packed and if they do so an action lies against them for damages. Insufficient 
packing docs not necessarily relieve the carrier but it may affect the amount of 
damages to be recovered. Cox v. L. & .V. I V. Ry. Co.$ l*. F. 77; Higginbothun v. 
G. N. Ry. Co. 2 F. F. 796; Hart v. Baxendale 16 L. T. N.S. 396; Bar bur v. S.R. 
Ry. 34 L. T. 67; BuskeU v. Smith & G. W. Ry. Co. (1919) t K. 11 . 363 C.A. 
The carrier's knowledge of the insufficient packing of the goods at the time of 
their receipt will not preclude him from setting up as a defence that 'the damage 
was due to the insufficient packing, Goa Id v. South Extern & Chat him Ry. Co. 
(1920) 2 K. B. iSG. 

Goods delivered for Mrriagt improperly packed-knowledge of company : <~ 
Where goods arc delivered to a common carrier for carriage insufficiently packed, 
and are damaged in the course of the transit, the carrier’s knowledge of their 
condition at the time of the receipt, will not preclude him from setting up as a 
defence that the damage was due to insufficient packing. Gould v. South Eastern 
& Chatham Ry. Co. (1920) 2 K. B. 186; 123 L. T. 25G; S9 L. J. (K. B.) 70a 

(N) . Damageable goods carried unpacked:-Thc Consignment Note conta- 
ined in substance a notice that the defendant would not carry tlic specified damage- 
able goods at the company’s risk except when properly protected by packing, bat 
that the sender might consign them not so protected if he agreed to relieve the deft, 
from liability for loss or injury except that it arose from wilful misconduct on the 
part of their servants. One of the conditions on the back of the Consignment Note, 
was “The company will not be liable for any loss of, or damage to or delay of goods 
resulting from their not being properly protected by packing”; subject to the above 
condition the plaintiff consigned flushing cisterns lined with lead which were fitted 
with cross bars. Many of the cross bars and levers were broken in transit owing to 
their brittle nature and their not being properly protected by packing. In a suit by 
the plflT., to recover damage, for injury done to his goods in course of transit, it vVa5 
held that the goods were carried by the deft., by virtue of their statutory obligation 
under S. 2 of the Railway and Canal Traffic Act (1854) to afford reasonable faci- 
lities for the carriage of traffic; that the requirement of packing was not a refusal 
of reasonable facilities and that the condition imposed on the carriage of unpacked 
articles was a just and reasonable condition and that the judgment was entered 
for the Ry. Co. Sutcliffe v. G. JV. Ry. Co. (1910) 1 K. B. 476. 

(O) . Liability for loss due to improper address:-When goods arc delivered 
to a Railway Co. for conveyance they ought to be fully, distinctly and amply 
addressed, so that the owner or consignee may be easily known, and if on account 
of consignor’s failure to do so, without any fault on the part of the Railway Co, 
the owner or consignee sustains a loss or any inconvenience, he must bear tbe 
same. Caledonian Ry. Co. v. Hunter & Co. 20 Sess. Ca. 1097 ; Smith v. BuskeU 
(1919) 2 K. B. 362 C. A. 

> If the chief cause of delay in delivery of the goods be the improper and im- 
perfect iaddress of the consignee, the company will not be held responsible fortne 
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consequences of such delay, and this though their own conduct in the matter be 
not free from blame, “There is no doubt ” said Justice C. Hope “that in order to 
enforce that liability which ought to exist in the ease of railway carriers as well as 
ordinary carriers, we ought to require a full, distinct and ample address. If the 
address be such, and any thing afterwards arises from the fault or negligence of the 
R>'. Co., whether from misleading or from having an imperfect notion of the desti- 
nation of the goods where there is a full address or by sending them by a wrong 
line, or by negligence on the part of those for whom the Ry. Co , is responsible, from 
whatever cause, the company is liable for delay or neglect when the address of the 
goods is full and distinct. If the address be not ample, full and distinct, the delay 
or interruption which takes place arises from fault on the part of the sender, who 
is the means of putting the whole thing wrong. With him the fault begins, and 
he is the cause of the goods not going to their proper destination. Sec also Wilson 
6* Son v. Scott Hunsc 302 ; Bradley v. Dunipacc 7 H. S: N. 200; Stewart & Co, 
v. Gordon 14 Scss. Ca. (2nd Series) 434; Hoarc. v. G. W. Ry. Co. 37 L. T. 186. 

(P). Wilful misconduct: — “ Wilful misconduct" means misconduct to 
which the will is party as contra-distinguished from accident, and is far beyond 
any negligence, even gross or culpable negligence, and involves that a person 
wilfully misconducts himself who knows and appreciates that it is wrong conduct 
on his part in the existing circumstances to do, or to fail or omit to do, a parti- 
cular thing, and yet intentionally docs, or fails or omits to do it, or persists in 
the act, failure or omission, regardless of consequences, or who acts with reckless 
carelessness, not caring what the result of his carelessness may be. Graham v, 
Belfast & Northern Counties Ry. (1901) 2 Ir. K. B. 13. Border v. G. W. Ry. Co. 
09°5) 2 K. B. 532; Smith v. G. W. Ry. Co. (1921) 2 K. B. 237. C. A.; Lewis 
v. G. I V. Ry. Co. ( 1919) 1 Ch. 1 ; 3 Q. B. D. 195 ; 47 L. J. Q. B. 131. (Vide 
Macnamara on the Law of Carriers See. p. 1 57 ). 

It is impossible to lay down any general rule as to the facts from which 
one can infer in the absence of explanation of loss, “ loss by wilful misconduct of 
the company s tenants." It must depend on the nature of the subject matter and 
of the state of the transit reached in each particular case. For instance, if the 
company were carrying an elephant and would say nothing as to why it was 
not delivered, as an elephant can hardly disappear without a company’s servant 
knowing it, one would easily find that it was lost either by wilful misconduct 
of the company's servants or by their wilfully not at once informing some superior 
that it had disappeared when it could easily be traced and recovered. On the 
other hand if a small parcel disappeared from a place to which both the com- 
pany's servants and outsiders had free access, in a time of a great pressure of 
business, it would be impossible to draw any inference as to what had really 
happened. In Smith v. Midland Railway Co. (i9 r 9) 88 L. J. K. B. 868; the 
court felt able to find wilful misconduct of the Co’s servants from the fact that 
part of the contents of a parcel had disappeared r the parcel having been opened, 
repacked with rubbish, and done up again. In such a case such an operation 
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must have taken some time, and have been carried out on the company’s train 
by a person who could calculate on being free from disturbance for the considerable 
time taken in unpacking and repacking, facts which pointed strongly to theft 
by a servant of tile company. Smith Ltd v. G. IV. Ry. Co, ( 1921 ) 3 K. B. 
237. {Curran v. Mid Ry. Co. (1S96) 3 I. R. 183 considered); Central India Sp. 
& IV. Co. v. G. I. P. Ry. (1922) 24 Bom, L. R. 272. 

Plaintiff, the owner of the goods sold portion of them to F. The goods were 
ascertained and forwarded by the defendant's line but addressed by mistake to 
“the order of Jarvis." Jarvis refused to take the goods. Jarvis applied to the defts. 
for goods similar in quantity and kind to the plaintiffs goods and consigned 
by a person of a like surname. The defendants, without inquiry, delivered tbs 
goods to Jarvis. The consignment note signed by the plaintiffs agent relieved the 
defendants from liability “except upon proof that such loss, detention or injury 
arose from wilful misconduct ." In an action for the price of the goods.-Held, (1) 
that the property in the goods had not passed from the plaintiff, and, therefore, he 
was the proper person to sue; (2) That the condition in the consignment note 
extended to the defendants as involuntary bailees, under the circumstances; and 
(3) that the delivery of the goods to Jarvis amounted to “ Wilful misconduct *- 
Hoarc v. G. W. Ry. 37 L. T. 186. Mere mis-delivery does not amount to wilful 
misconduct Stevens, v. G. IV. Ry. Co. 52 L. T. 324. 

A Ry. Co. Contracted to convey the plant of a switchback Ry. at a specially 
reduced rate, one of the conditions of the contract being that the proprietors of 
the goods should relieve the company of all liability except for damage arising 
from the “ wilful misconduct" of the company’s servants. One of the compan>’s 
regulations directed that all loads must be gauged “when there is any reason to 
doubt that they are not within the dimensions” specified for the lines over which 
they have to travel; The S. M. at the station of departure did not gauge the 
load but merely judged the height of it with his eye and concluded that it did not 
exceed the dimensions. In this he was mistaken and the part of the load in the 
course of transit, came in contact with the smoke board of a bridge beneath which 
the train was passing and was damaged:— Held that the damage was due to “wilful 
misconduct" of the S. M. for which the Co. was liable. {Lewis v. G. IV. Ry. Co. 3 Q- 
B. D. 195 doubted). Bastable v. The North British Ry. Co. (1912) 49 Sc. L. R* 44& 

(Q). Liability limited to wilful misconduct-onus of proof .-A passenger 
having contracted with a Ry. Co. that they were to be exonerated from liability 
in respect of the transit of his goods, save when the damage arose from their 
wilful misconduct, delivered at B for carriage to M a case of articles which die Ry- 
Co. knew to be perishable goods requiring to be forwarded without delay. They 
failed to dispatch the goods by either of two trains which would have ensured their 
arrival in time for the Rf markets on the next morning for which they were inten- 
ded, and when the goods did arrive in_M they were late and being perishable ha 
deteriorated in value. - The. consignee 1 refused, to take delivery, and in an action 
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against the company for the loss occasioned by their wilful misconduct in delay- 1 
ing the goods it was held that under the circumstances, unreasonable delay even 
though entirely unexplained was not sufficient to amount to wilful misconduct 
and that it lay upon the plff. to pro\c that the defts. intentionally delayed the 
goods. Graham v. Belfast and Northern Counties Rys. (l QO I ) 2 Ir. R. 13 Q. 
B. D; Sheppard & Son v. Mid. Ry. Co. (1916) 1 14 L. T. 515. 

(R) . Liability for misdelivery of goods:— Loss and delay arc often caused 
by misdelivery, L e., by delivery at a wrong place or to the wrong person. If the 
misdelivery is due to the negligence of the consignor (as for example by imperfectly 
addressing the goods) and the company are guilty of no negligence, then the com- 
pany are not responsible. Mansell v. Valley Printing Co. (1908) 2 Ch. 441 C. A. 
As a general rule, if a company deliver goods at a place at which they are addressed 
in the ordinary course of business, they have done all that they arc bound to do. It 
is impossible for them to know whether the person who receives the goods at the 
place is really the consignee or not, or whether he has really authority to receive 
them. If, however, when goods are taken to the place to which consigned, and there 
are any circumstances sufficient to raise suspicion in the mind of a reasonable man 
as to the right of a person there to receive the goods, the company may be liable if 
they hand them over to such person without inquiry. Heugh v. L. & N. IV. Ry.Co. 
L. R, 5 Ex 31 ; M'Kcan v. M Ivor L. R. 6 Ex. 36. Ramchandra v. G. I. P. Ry. 
20 Bom. L. R. 581; 44 Ind. Cas. 401. If the company do not deliver at the 
address indicated they must deliver to the consignee or his agent; and If they 
deliver to any other person, and the goods are lost in consequence, they will as 
a rule be liable unless protected by an owner's risk contract.— Disney on carriage 
by railway p. 74-78. Heston Colliery Co. v.L.&H. IV. Ry.Co. 4 Ry- & Can. Tr. Cas. 
257; Stephenson v. Hart I Bing. 476; Hoare & Co. v. G. IV. Ry. Co. 37 L. T. 186; 
Stevens v. G. IV. Ry. Co. 52 L. T. 324; Eagleton v. The E. I. Ry Co. 8 B. L. 
R- 581 ; Cal. Ry. Co. v. Hunter & Co. 20 Sess. Cas. (2 series) 1097; L. & K 
Ry. Co. v. McNicoll (1918) 88. L. J. (K. B.) 601. 

(S) . Liability for loss by defective waggons:— The liability for loss or 
damage caused by improper and defective waggons is regulated by Ss. 151 & 152 of 
the Indian Contract Act i. e., they are bound to take such care of the goods or animals 
as a man of ordinary prudence would, under similar circumstances take of his own 
goods or animals. Thus in an action brought by the plaintiff to recover damages 
for injuries caused to a horse on the ground that the horse was injured in conse- 
quence of the improper and insufficient vehicle of the defendant company in which 
he was carried. William j, in delivering* the judgment said:— The sufficiency or in- 
sufficiency of the vehicles by which the company are to carry on their business is a 
matter, which they, and they alone, have or ought to have the means of fully ascer- 
taining. And it would not only be unreasonable, but mischievous, if they were to be 
allowed to absolve themselves from the consequences of neglecting to perform pro- 
perly that which seems naturally to belong to them as a duty”. M Manus v. Lane. 
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Gr York Ry. Co. 23 L. J. Ex. 353 - Arratoon v. E. J. Ry. Co. (1917) 3 3 Ind - 
Cas. 143. Delivery of horse in injured condition, after delay in transit held evidence 
of negligence. Dtjong. v. London & iV. W. Ry. Co. ( 191 -V ) 3 1 * J- (C.C.) 
13. This obligation of a railway company extends to everything except, latent 
defect which could not be discovered by use of any reasonable skill or diligence. 
Read head v. Midland Ry. Co. L. R. 4 Q. B. 379. hut see Na in v. £ 7 . S. & IV. 
Ry. Co. 30 L. R. Ir. 125; and Fonvanl v. PitlarJ 1 R. R. 142. 

(T) . Liability for damago in transit by water owing to defective 
sheeting: — The Railway Company will be held liable if any damage ensues to 
the goods while in transit by water owing to defective sheeting, Lo/ulon & R 
IV. Ry. Co. v. Hudson & Sons Ltd. H, L. (E.) (1920) A. C 324; (1920) W. N. 
63; 122 L. T. 53a 

(U) . Liability for possessing defective weighing machine:— A Rail- 
way Co, kept a weighing machine which had been so out of repair that when any- 
thing was weighed by it, the weight appeared 4 lbs. more than was really the 
weight; Held, that the company was liable to be convicted for having in it* 
possession a weighing machine which on examination was found to be incorrect 
or otherwise unjust. G. IV. Ry. Co. v. Bailie 34 L. J. M. C. 31.. 

(V) . Charge for nso of weighing machines:— A railway company may 
charge for the use of weighing machines for goods at its stations. L. Gr R. IV* 

Co. v. Price u Q. B. D. 485. 

(W) . Whether company bound to roweigh and certify shortage before 
delivery: — A Railway Co. is not bound by law either to reweigb goods cr 
certify shortage at the time of delivery to the consignee. Therefore, the refusal 
of a Ry. Co. to reweigb goods before delivery docs not justify a consignee tn 
refusing to take delivery of the goods. Surajtnal v. Agent B. if. Ry. (l 9 :o ) 5 3 
Ind. Cas. 200; Baijulal v. B. N. Ry. 5S Ind. Cas. 200; (Patna. H. Ct unreported); 
Jankidas. v. B. N. Ry. 13 Ind. Cas. 509; 16 CaL W. N. 356; 15 Cal L. J- 21 1 » 
Jagannath Marwari v. E. I. Ry. 45 Ind. Cas. 933; 22 Cal. W. N. 902; Rain/ask 
Agarwala v. Ind. G. N. Gr Ry. Co. 41 Ind. Cas. 387; 22 Cal W. N. 3 ;0 » 
Kokamal v. G. I. P. Ry. 21 Ind. Cas. 42S; 11 A. L. J. 775 n i Contra 
Rohilkand Gr Kuviaon Ry. v. Esmailkhait 13 AH. L. J. 417 at p. 421; but f the 
refusal of the Company does not in any way affect the right of the consignee 
who may weigh the goods himself and claim the price of the shortage in weight 
Ramjash v. Ind. G, S. N. Co. 41 Ind. Cas. 387; R. Gr K. Ry. v. Esuiailkkan 
ir All L. J. 417. 

Delivery to a wrong person under false representation:— Where a 
person'by falsely representing himself to be the servant of the company obtains 
goods from a clerk of the Co., the company are not estopped from denying that 
he is their servant. Way v. G. E. Ry. Co. 1 Q. B. D. 693; 45 L. J. Q B* 

Not obliged to take extra-ordinary precautions.— A railway company 
is not bound to use extra-ordinary efforts or incur extra expense in order to sur- 
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! If. & N, 408; in which hotel expenses were allowed) but if. lie Jus incurred any 
personal expenses in inquiring for the goods, he is entitled to recover such expenses. 
Hates v. L. & X W. Ry, Co, 4. 13 . S: S. 66. 

Duties of Railway, 

(A). Duty of railway to carry:— 14 At common law, a carrier ta not bound 
to carry for every person tendering goods of any description, but his obligation 
is to carry according to his public profession”. (Parke, B., in Johnson v. Midland 
Ry. Co. 4 Ex. 37:; 18 J,. J. Ex. 366; "There arc few enactments which, m plain 
and distinct terms, impose upon railway companies the duty of carrying any parti- 
cular things. The duty to carry any particular class of goods depended upon whe- 
ther they did or did not profess to carry such goods as common earners . DLL- 
son v. Gt. N. Ry. Co. 18 Q. 1 ). D. 176; 3 6. L. J. Q. B. lit. 

A Railway Co. is by law a common carrier. It cannot lawfully refuse to 


carry goods properly tendered to it* It is given statutory existence 


awl wide 


statutory powers in exchange for public duties and it is bound to carry goods. 
Sohattlal E. 1 . Railway (1922) 63 Jnd. Cos. 109 at ix 112; 20 A 11 E.J. 3 l * 

It is the duty of the coinpan> to receive and carry the goods of any ixrfson 
offering to pay his hire, to and from particular places, unless his conveyance 
full or the goods are of such a kind as to be liable to extraordinary danger, 0 1 
where packing is so defective as to entail upon them extra care and extra risks, of 
the goods arc of such a kind that they arc unable to convey or arc not in - 
habit of conveying and do not profess to carry. Lane v. Cotton I Ld. Raynt 
Pick/ord v. Gtand. June.Ry. S M. & \V. 372. Riley v. Home 3 Bing 21 7 i/^^ 
v. Rogers 2 Show 332; Easton v. Donovan 4 B 5 c A 21 ; Me /nanus v. Lane If 
Ry. Co. 2S L. J. Ex. 353. Munster v. South Eiistern Ry. Co. 27 L. J. C. P* 3 °^' ^ 
C. B..(N. S.) 676; Goods ouglit to be plainly and legibly marked by the consign 01 ”- 
Brodlcy v. Du nip tue 7 H. Sc N. 20a 

(B) . Country in disturbed condition: — If the country through which tb<- 
carriers’ vehicle has to pass is in so disturbed a state that the goods cannot 
carried safely , the carrier may lawfully refuse to accept them, Edwards v. S 
raft 1 East 604. 

(C) . Carriage of goods by passenger train Railway companies are n°t 

bound to carry goods, except perishables and passenger*’ luggage, by passenger train* 
therefore if they consent to carry such goods by passenger trains they arc 011115 j 
to dictate, the terms upon which they will so carry them. Stone & Co. v. Midi#’ 
Ry. Co , ( *904) I. K.B, 669; See also Independent New Papers Ltd.v. Great 
them Railway Co. (1913) 2. 1 . R. 255 (carriage of news-papers by passenger trains^- 
, • (D). Carrying goods by shortest route : — When a company, undertake to 


carry goods, they undertake to carry them by their ordinary route. They are 


bound to carry them by the shortest route; they may carry them by a longer route 
if, that vs in, ‘the ordinary course of business. Myersyo, L.&S. IP. Ry- Co.l» & 
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C. P. I.; "That the carrier is bound to carry according to the Course, which 1 he pro- 
fesses; and as stated In Johnson v. Midland Ry' Co. (tSL. J. Ex. 366), his obliga- 
tion depends on what his conduct professes. He- is bound to carry ‘by 'the rotlte 
which he holds forth, and which he professes to be his route; and when he carries 
goods by that route, he is bound to deliver in a reasonable time, ‘ having of course 
reference to route by which he is carrying. It is no breach on the part of the 
carrier if he does not carry by a shorter route, if that shorter route is not the route 
which he professes to follow. If the customer wishes to go ‘by some other - route 
he should ask, and then he can choose whether he will send by the carrier or make 
a special bargain. Hut when he sends by the usual route, the carrier must use rea- 
sonable diligence; and whether he has done so or not is a question of fact.” Per 
Blackburn J. in Hates v. 1 . & N. IV. Ry. Co. 32 L. J. O. B. 292; 4 B. & S. 66. 

(E) . Liability of carrying goods by a longer route:— If the contract 
is to carry the goods by the nearest route, and that if the railway Co , to suit 
their conteniencc, wished to carry the goods by a longer route which offered 
far more opportunity for the loss to occur they are bound to give notice to the 
consignor so as to give him an opportunity of deciding whether he should sign 
Risk Note in Form B. or not. Vali Mahomed, v. G. I. P. Ry. Co. (1922) 24 
Bom. L. R. 316. 

(F) . By Route specially agreed upon:— If a railway Co. goes outside 
the terms of the contract and carries the goods by a route other than that 
agreed upon, which route was never contemplated by the parties and to which 
the consignor never agreed and from their being conveyed in a different way 
from what had been agreed to, the clause in the Risk Note relieving’ the com- 
pany from liability &c. does not come into operation at all. Vali Mahomed v. 
G. /. P.Ry. (1922) 24 Bom. L. R.316. Net Ison v. L. & N. IV. Ry. Co. ( 1921 ) 
3 K. B. 213; Mailed, v. G. E. Ry. Co. (1899) 1 K. B. 309; {Foster, v. G. IV. Ry. Co. 
(*904) 2 K. B. 306. dissented from). 

(G) . Deviation from route-company not protected:— Where a person 
delivers goods to a company to be carried to their destination by a particular route 
on a condition relieving the company'from liability for delay except on proof that 
it arose from the company’s wilful misconduct, and the company by mistake 
or intentionally carries the goods by a different route with resultant delay and 
damage, the consequence is not a performance of the contract and the company 
is not entitled to its protection. Mailed v. G.E.Ry. 1S99 1 Q. 13. 309; Pokvarlh 
v. N. B. Ry. Co. 190S. s. C. 1275; Neilso/tv. L. & N. JV. Ry. Co. (1921) 3 K.-B. 213. 

It is very material to bear in mind what are the limits of the protection 
which the Risk Note affords. A consignor may well consent to bear the risk 
of loss or delay while his goods are being carried a specified distance of say 
20 miles, but it is quite another thing to ask him to .bear that risk while his 
S°°d5 are being carried a distance of perhaps 500 miles through some mistake 
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would become a chaos resulting in the ruin of the company under an 
>ilanchc of litigation ). Whether he enquire or not, every customer dealing with 
Co. is bound not only by the ordinary route, Halts v. London North Western 
*J‘. Co. 4 B. & S. 66, but also by the ordinary train arrangement, and hours of 
■rival according to which they profess to carry. This is distinctly laid down in 
ic Judgments in BalUnds case 15 Ir. C. L. R. 560 and M Nall/s case 26 Ir. 
- T. R, 13S; Tobin v. L. & N. II' R}\ Co. (1895) 2 Ir. R. 22. Ar.tnachtlam v. 
tad nis Ry. 33 Mad. 12a 6 M. L. T. 292, 

Carriago of goods & oby a different train than that agreed upon:— 
ruits were delivered to the deft Ry. for carriage by passenger train on the 
Tins of an Owners Risk Note. The deft Co. carried it part of the way in a 
assenger train, and then caused it to finish its journey in a Goods train whereby 
s delivery was delayed. As it was an essential part of the contract that the 
uit should be carried by passenger train and that consequently in transferring 
to a Goods train the deft Co. intentionally broke the contract in an essential 
latter Gunyon v. South E. & Chatham Ry. Co. (1915) 2 K. B. 37a 

The word “ Misconveyance " appears to be a new word in railway contracts, 

1 not in the English language. It probably means conveyance in any way 
ther than the way agreed or a reasonable and proper way. Conveyance by 
ie wrong sort of train or the wrong route would be misconveyance within 
he meaning. 

Since this case was decided, the form of Owner’s Risk consignment 
otein general use has been altered, in England. Now the Company contract 
>ut of all liability for loss, damage, Misconveyance \ misdelivery, delay or detention. &c. 

Under the Railway and Canal Traffic Aot of 1864 the following 
form of the consignment note is prescribed. 

THE X Y. RAILWAY. 

CONSIGNMENT NOTE RJK GOODS TO BE CARRIED AT OWNERS? RISK. 

The X. Y. Railway Company hereby give notice that they have alternative 
ates for the carriage of the undermentioned goods at either of which rates the 
joods may be consigned at the sender’s option, (1) the ordinary rate, and (2) a 
ower rate charged upon the terms of the following Special Contract. 

To the X. Y. Railway Company, Station 192. 

Receive the undermentioned goods for carriage at the lower rate subject to 
>he condition that the Company shall not be liable for loss, damage, misconveyance, 
misdelivery, delay, or detention of, or to such goods or a trader’s truck or sheet 
. if any ) containing or covering them except upon proof that such loss damage 
misconveyance misdelivery delay or detention arose from the wilful misconduct 
°f Company’s servants. But nothing in the aforesaid condition shall exempt th 
Company from any liability they might otherwise incur in the following 
of non-delivery pilferage or misdelivery that is to say:— 


( 
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In Garnett v. WiUiam 5 U. Sc AL 53 a parcel exceeding ^ 5 in value 
was delivered to the defts to be carried from I-. to \V, by Their Mail Coadt. 
The parcel was carried by the Mad for part of the Journey and then transferred 
into another coach belonging to different proprietors to be carried to its destina- 
tion and was lost. The defts had .previously given notice that they would not 
be responsible for loss of a parcel which exceeded £ 5 in value unless an insu- 
rance was paid. Notwithstanding such a notice the defts were held liable upon 
the ground that putting the parcel in/a a different caach taken they knew it was 
to go by their own tons a misfeasance and not mere negligence \n the performance of the 
contract. In SUat v. Fagg 5 13 . St Al 342 a pared of bank- notes was delivered to 
the deft to be forwarded by Mail Coach. The deft sent it by a different coach 
whereby it was exposed to greater risk. The deft had given a simitar notice to that 
in the preceding case. He was held liable as his act was one of misfeasance. In 
Fnaal Illahi v. E. /. Ry. Co. (1921) 64 Ind, Cas. 363 ; 43 All 623; 19 All L. J. 65 \ a 
consignment of Pataka Fire works vras accepted by defts for conv c> a nee by passenger 
train and railway freight at parcel rate was charged. The deft Co. discovered subse- 
quently that the conveyance of goods of this nature by passenger train was forbidden 
and that they could only be conveyed by goods train. Meanwhile the consignment 
not arriving, the consignor who intended to sell the “ fire works ” on the occasion 
of a festival sent a telegram to the Ry. authorities, who replied that the goods 
were still lying at the forwarding station as they could not be sent by a paoa* 
engcr train and that he should either remove the packages or authorize their 
despatch by goods train and he took no action and the goods were despatched 
by a goods train and arrived at destination about a month after the date on 

(1) Non-delivery of any package or consignment fully and properly addressed 
unless such non-delivery is due to accidents to trains or vessels or to fire. 

(2) Pilferage from packages of goods protected otherwise than by paper or 
other packing readily rcmovedble by hand provided the pilferage is pointed out 
to a servant of the Company on or before delivery. 

(3) Misdelivery where goods fully and properly addressed arc not tendered 
to the consignee within twenty-eight days after despatch. 

Provided that the Company shall not be liable in the said eases of non- 
delivery pilferage or misdelivery on proof that the same has not been caused 
by negligence or misconduct on the part of the Company or their servants. 

This agreement shall be deemed to be separately made with all Companies 
or persons who shall be carriers for any portion of the transit ( herein respecti- 
vely referred to as the Company ) and to include the conditions endorsed hereon. 

Signature of Sender or his representative - 

_ Address - 

Senders must fully and accurately describe the contents of packages and 
must also clearly state whether carriage is payable by sender or consignee 
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the plaintifT to recover compensation for loss of goods:— Held that the railway 
company were liable in damages. 

The ease was one of breach of contract; the defendants contracted to carry 
the goods and deliver them at N to the plaintiff, but failed to do so. Held further 
that the liability of the railway company was not affected by the fact that the 
station master at K acted wrongly in disregarding the instructions which he had 
received from S. Chhaganh.il v. E. 1 , Ry. Co. 27 Bom. 597. 

(4) Pre-delivery. — If a railway company parts with the goods before 
receiving the plaintiffs orders, the plaintiff in an action against the company was 
only entitled to nominal damages. A Bona fide delivery to a person whom the 
bailee knows not to be authorized to receive the goods, vests a right of action in 
the owner, and if the owner subsequently authorises the carrier to deliver the goods 
to the person to whom they have in fact been already delivered, an action mav 
nevertheless be maintained against the carrier but nominal damages only are re- 
coverable. fftorl v. L. & N. W, Ry. Co. 48 L. J. Ex. 545. 

(0). Rc*booking of goods after arrival at destination— The rules of a 
railway company prescribed certain procedure for the booking of goods. In ac- 
cordance with those rules certain goods were booked from T to B. The plaintiff 
requested A the goods clerk and station master at H (on defendant’s railway) to 
have the goods rebooked from B to H and for this purpose handed him the rail- 
way receipt with a written application which, however, was not in the form of 
consignment note used by the company. A, accordingly sent a service telegram 
to the station master at B asking him to re-book the goods. The station master 
there did not re-book the goods, and they were delivered at B. The plaintiff sued 
the railway company for damages for non-delivery at H. Held, that the defend- 
ant company had not contracted with the plaintiff to carry the goods from B toll- 

The mere fact that the plaintiff got the station master at H to send a service tele- 
gram to B did not constitute a contract to bind the company. fitalkarjnn 
Co. 27 Bom. 126=4 Bom. L. R. S90; Gar ton v. G. I V. Ry. Co. 27 L. J. Q< 375 - 
(P). Company bound to deliver within reasonable time-liability f° r 
undue delay:— Under s . 72 of the Railways Act, S. 161 of the Contract Act would 
govern the liability of the railway,for nondeliver)' of the goods at the proper time. 
Under S. 46 of the Contract Act, the contract is to be ordinarily performed within 
reasonable time. It was, therefore, necessary for the deft* to prove that there 
were valid reasons which prevented them from delivering the goods at a time when 
they would ordinarily have been delivered. E. I. Ry. v. Indention 20 Aik L. )• 
1 14; 65 Ind. Cas. 77 j. 

Where, therefore goods were delivered after 25 days, instead of 7 t0 10 
days, and the delay was not explained, the railway was held liable to compensate 
for the loss caused by such delay. E. /. Ry. v. Inderman. (Supra). 

If animals or goods are unduly delayed through the company’s negHffj n ^ 
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liable, Robinson v. G. IK Ry. Co. 35 L. J. C. P. 1 23; 14 W. R. 206; & Arc 
v. L. 6* N. IV. Ry. Co. L. R. 9 C. P. 32s ; A common carrier of goods is 
not, in the absence of a special contract, bound to carry within any given period 
of time, but only within a time which is reasonable having regard to all the circum- 
stances of the case; and is not responsible for the consequences of delay arising 
from causes beyond his control; and since his first duty is to carry safely, he is 
Justified in incurring delay, if delay is necessary to secure the safe carriage. 

A railway company was prevented by an unavoidable obstruction on its line 
from carrying goods within the usual time. The obstruction was occasioned by 
an accident resulting solely from the negligence of another company; Held that 
the railway company was not liable to the owner of the goods for damage to them 
caused by delay Taylor v. G. N. Ry. Co. 35 L. J. C. P. 210; L. R. I. C. P. 385; 
Hales v. L. & N. IK Ry. Co. 4 B. & S. 66; 32 L. J. Q. B. 292. 

A carrier of goods or cattle is only bound to carry in a reasonable time 
under ordinary circumstances, and is not bound to use extraordinary efforts or 
incur extra expense in order to surmount obstruction caused by the Act of God 
as a fall of snow or severe cyclone. Briddon v. G. N. Ry. Co. 21 L. J. Ex. 51; 
Donohoe v. L, & N. IK Ry. Co. 15 W. R. 792. See also. Surendra v. Secy, of 
State (1917) 25 Cal. L. J. 37. 

(Q) . What was reasonable time for delivery-Effect of a general strike 
ofRy. servants: — In calculating what was a reasonable time within which 
goods had to be delivered, regard must be had to all the existing circumstances 
which would include the case of a strike not only on the part of servants 
of third parties but also of the servants of the carriers themselves. Lord Watson 
said “ that a person entrusted with goods for carriage was not responsible for 
delay ” so long as such delay is attributed to causes beyond his control and he 
has neither acted negligently nor unreasonably ( Hick v. Raymond & Reid 
(1892) A. C. 22; Sims & Co. v. Midland Ry. Co. (1913) I- K. B. 103; 17 
CaL W. N. No. 12 p. lxx. (1912) W. N. 279; 29 T L. R. 81, 18 Com. Cas. 44. 

Thus in a case where the defts agreed to carry a consignment of tomatoes 
from J to C, owing to the late arrival of the ship, and a strike of the deft’s 
employees, considerable delay took place before the goods could be unloaded, and 
they as a whole when unloaded were found to be in a bad condition. The defts, 
without making any attempt to communicate with the owner and inform him of 
the condition of the goods sold them locally. The sale was held to be a breach 
of the contract to carry the goods, and a wrongful conversion as the defts had 
not proved that communication with the owner was commercially impossible. 
Springer v. G. W. Ry. Co. (1920) C. A. 89. L J.(K. B.) 1919. 

(R) . Late delivery-notice of purpose for which goods required:— (1) 
That in the absence of a guarantee by the railway that the goods would 
reach before any particular date, and of notice by the consignor at the time of 

32 
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consignment that the goods were required in connection with a particular purpose 
e. g. a festival, the consignor was not entitled to special damages and that he 
was entitled to ordinary damages for the non-delivery of the goods within a 
reasonable time. 

That unless the object of the sender was specially brought to the notice of 
of the carrier or circumstances were known to the carrier from which the object 
could be inferred, so that the object might be taken to have been within the 
contemplation of bath parties, damages could only t>c recovered for the natural 
consequences of the failure of that object. Fttzil Illahi v. E. J. Ry. (f 921) 43 All 
623; 6 1 Ind: Cas. 863; 19 AIL L. J. 654; Jfa.fr.ts Ry. Co. v. Govhtd R<u 2/ Mad. 
172; S M. L. J. 85. 

The plaintiffs in the beginning of 187: contracted to supply at 4 S. a pair, a large 
quantity of shoes to ll 8c Co. who required them to fulfil a contract for the supply 
of the French army during the war. The last day for delivery by the plaintiT 
was 3rd February 1872, and .all shoes not so delivered would be thrown back on 
the plaintifTs hands. The plaintiffs delivered a certain quantity of shoes to the 
Midland Railway at K, consigned to H & Co. in London in time to be delivered 
on that day. Notice was given to the station master that the plaintiffs were under 
a contract to deliver on that day, and if not so delivered the shoes would be thrown 
on their hands, but no further information. The shoes were not delivered by the 
company till the morning of the next day and were rejected. The plaintiffs using 
their utmost endeavours could only sell the rejected shoes at 2S. 9cl a pair and tf 
consequence of the cessation of the war, the consignees, but for their French con- 
tract, could not have sold them at a higher price, even if duly received. The com* 
pany paid into court £ 20 which was sufficient to cover the incidental expenses 
and the ordinary damage to which the plaintiffs would be entittled, but the Utter 
claimed to be entitled to recover the difference between 4s. and 2s & 9 d. a patf- 
Held that they were not entitled to recover the di (Terence. Home v. Midland R)'- 
42 L, J. C. P. 59, L R. 8 C, P. 131; Collar d v. S. E. Ry. 30 L J. Ex. 395- 
Daviesv. L. <5* N. JV. Ry. 4 Jur. (N. S.) 1303. Duckham v. G. \V. Ry. 80 L.T.974- 

(2) Latc-delivcry of eampIes-Loss of bargain On the 6th June C 
delivered at a booking office in London, samples to be carried by the Midland 
Railway to C; no directions were given to as to the mode of carriage and the goods 
were sent by goods train at the ordinary rate. The samples were packed in a box, 
on the top of which was a special printed label, “Traveller's goods, deliver imme- 
diately " and underneath was written the address of the consignee. The goods not 
being delivered before the evening of the 8th June, although they might reasonably 
have been delivered on the 7th, C sued the company to recover one guinea 

• paid by them to their traveller for his expenses at the usual rate of one £ u * nca /j 

• day, for which time he was delayed at C by the non-receipt of the goods:—* 

v that .there was nt> special contract .between ^he parties nor was the merely labelling 
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the box as “Traveller’s goods" sufficient notice to the company of the purpose for 
which the goods were sent so as to make that purpose common knowledge to both 
parties or in any way to affect the company with special notice of the fact so as to 
make particular damages recoverable against them. Candy, v. Midland Ry. 38 L. 
T. 226; G. IF. Ry. v. Rtdmayne L. R. I C. P. 329; nor can a plaintiff recover da- 
mages in respect of loss of customers who ceased to employ him in consequence of 
the delay in delivering parcels. Mann v. General Steam Navigation Co. 4 W. R. 
254; nor for wages of workmen or the loss of profit Le peintur. v. S. E. Ry. 2 L. 
T. 170. Hales \.L. & N. IF. Ry. 32 L. J. Q. B. 292; Gee. v. L. & Y. Ry. 30 L. J. 
Ex. 11; Wilson v. L. & Y, Ry. 30 L. J. C. P. 232; nor for the loss of bargain bet- 
ween the plaintifT and the consignee. If goods are delivered too late by a carrier, 
the owner ought instantly to sell at market price, and realise his loss, the difference 
between the price he obtains by the sale at that time and that which he would 
have obtained is the only measure of damages. Simmons v. S. E. Ry. 7 Jur (N.S.) 
849; Nor can the loss of market by the non-arrival of goods in time being purely 
accidental be taken into account Hemes, v, 5 . E. Ry. Co. 54 L. J. Q. B I74; Mad. 
Ry. Co. v. Govtndrao 21 Mad. 172; nor is a purchaser entitled to more than the 
amount of interest on the purchase money paid by him for the goods which he does 
not receive. Abdul Razak v. Agent B. N. IF, Ry. 38 Ind. Cas. 1039; 3 O. L. J. 737. ' 

(3) Change of mode of conveyance iB a breach of contract:— Where a 
Ry. Co. has promised to perform the conveyance in a certain manner with an atten- 
dee right to take advantage of certain stipulations made in their favour, they can- 
not put upon the consignor a mode of conveyance which he has not contracted 
for, yet retain in their own favour the stipulations referable to the agreed mode of 
conveyance only. 

The plaintiff consigned fruit by passenger train from A to C on deft’s. Ry. at 
reduced rates and at owner's risk on the terms of the consignment note which re- 
lieved the defts “from all liability for, among other things, delay... except upon proof 
that such delay arose from wilful misconduct on the part of the defts’ servants. 
*fhe carriage from A to B was duly performed by passenger train, but from B to 
C it was performed by goods train. As a result the fruit arrived damaged, for 
which loss the plaintiff sought to recover damages from the defts, Held that the 
car riage of the fruit by passenger train was of the essence of the contract and after 
the fruit had been transferred to the goods train the contract was no longer being 
performed and the fruit was no longer being carried at trailer's risk. The defts were 
therefore not relieved from liability by the conditions in the consignment note 
( Foster v. G. IV. Ry. Co. (f904) 2 K. B. 306 distinguished ) Gunyon v. South 
Eastern & Chatham Ry. Companies & c. (1915) 2 K. B. 370. 31 T. L. R. 367. 

( 4 ) Evidence of unreasonable delay-.— (a) If the ordinary course of 
conveyance is departed from owing to the negligence of a company’s servant 
Went v. Eastern Ry. Co. 1 L T. (N. S.) 5; (b), or If a train arrives several hours 

• tCT the proper time, it is priina fade evidence of unreasonable delay. Roher*' 
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v. Mid Ry. Co. 25 W. R. 323; (c) So also the fact that the poods have not 
arrived as usual, owing to the company altering its time-tables without notice to 
the consignor, would be evidence of such delay. Hollands v. .1 lanckester S. & L 
Ry. Co. 15 Ir. C. L. 56a 

Temporary or accidental detention from unexpected pressure of trafilc u an 
incidental risk of which the consignor must to a certain extent tike his chance. 
But the ease is different, if causes or probable detention known or foreseen are 
not disclosed to lum when his goods arc accepted for carriage. .1 F Connachiew 
G. N. of S. Ry. 3 Sc. scss. Cas. 79. 

(S) . No 'warranty that goods will rirrivo at particular hour:— A con- 
tract by a railway company to carry goods by a given train which ordinarily 
arrives at a particular hour, does not amount to a warranty that it will so am\e 
although the company's servants be informed that the object of the sender requires 
that it should so arrive. Lord v. Midland Ry. Co. 36 L. J. C. P. 170. 

(T) . Non-delivery, meaning of:— Non-delivery of a consignment booked 
under an owner’s Risk Note similar in terms of Risk Note B, meant non-delivery 
of the consignment as a whole, as contrasted with short delivery. G. W. Ry- 

v. Wills (1919) A. C. (H. L.) 148. 

(U) . Non-dclivcry-notico of purposo for which goods required- 
liability:— The plaintiff was a merchant and was in the habit of going about to 
agricultural shows exhibiting samples of his goods. To exhibit them at Nc* 
Castle, he had them delivered to an agent of a railway company who had a speaal 
office on the show ground at Birmingham for the purpore of forwarding goods 
that had been exhibited. The company’s clerk supplied a blank consignment note. 
The plaintiffs agent filled up describing the goods as sundries, and the address a* 
New Castle show ground, and endorsing it, “must be delivered, Monday certain. 
A conversation also took place with reference to the vital importance of having 
the goods at New Castle on Monday. The goods not having been delivered a , 
New Castle on Monday, nor in time for the show, the plaintiff sued the compau) 
for the Non-delivery, claiming .damages for his expenses and loss of time or profit- 

The company paid £ 10 into court to cover expenses and a verdict was entered for 

£ 20 additional in respect of loss "of time or profit. Held that the verdict "3 s 
right, the surrounding circumstances justifying the difference that the clerk krtrjf^ 
the purpose for which the goods were wanted and made that the basis of the con 
tract so as to render the company responsible for the damage naturally 
from the Non-delivery. Per Cochbunt C. f. “Whenever either the object of the sen ^ 
is specially brought to the notice of the carrier or circumstances are known to 
carrier from which the object may be taken to have been within the contemp a 
of both parties, damages may be recovered for the natural consequences 0 - 

failure of the object”. Simpson v. L. 6* N. W. Ry. Co. 1 Q. B. D. 274- 45 ‘ ^ 

B. 182; Watson v. Ambergate Ry. 15 Jur. 448 \ Jamison v. Midland Ry. 5 9 u ' 
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Where' a Railway Company accepted goods for carriage with knowledge that 
they were for sale at a particular market, but the plaintiff knew that the company 
disclaimed all liability for loss of market, the plaintiff could not recover damages for 
loss of market through no negligence on company’s part either in carriage or 
delivery. Duckliam v. G. IF. Ry. Co. So L. T. 774. 

(2) When non-delivery by a carrier is excused:—' The carrier is excused 
where there has been loss by the Act of God (Nugent v. Smith 1 C. P. D. 437), or 
by public enemies, or by reason of inherent defects, or where from the nature of the 
goods they are liable to peculiar risks, and the carrier has taken all proper precau- 
tions against them or where the right of stoppage in transit is duly exercised. — 
Story on Bailments pp. 574-576; 579-81; where an adverse title is set up, and 
notice is given to the carrier not to deliver, he will deliver to either party at his 
peril ( ibid 582 ); Sheridan v. New Quay Co. 28 L. J. C. P. 58. 

(U) . ITotico of arrival of goods: — Subject to the provisions of S. 56 of the 
Indian Railways Act (IX of 1890) notice of arrival will be sent when practicable 
but the railway administration will accept no responsibility for non-receipt thereof 
Surutram v G. I. P. Ry. Co. 3 Bom. 96. 

(V) . Advice note-effect of;— An advice note sent by a railway company 
to a consignee of goods is not such a representation of the possession by them of 
’the goods as will, without evidence of a custom to do so, entitle the consignee to 
act upon it in the way of reselling the goods; nor will it, in the absence’of wilful 
misstatement or culpable negligence leading proximately to the consignee’s suf- 
fering loss, estop the company in an action of trover from denying that they in 
fact ever had the goods, although the consignee had paid the carrier’s charges 
in respect of them. 

A contract cannot be implied from the sending of such an advice note to 
deliver to the consignee's order, so as to make the company liable for a breach in 
not delivering Carr v. L. & N. IF. Ry. Co. 44 L. J. C. P. 109, L. R. 10 C. P. 307. 

(W) . Computation of time for unloading:— A Railway Act empowered the 
railway company to charge traders a reasonable sum by way of addition to the 
tonnage rate for, inter alia, the detention of trucks beyond such period as should be 
reasonably necessary for enabling the consignee to take delivery thereof. 

Two truckloads of goods arrived by rail at the plaintiffs station on a Friday 
consigned to a certain person who gave notice to the plaintiffs to transfer the goods 
to the defendant. An advice note was sent on the same day to the defendant stating 
that demurrage would be charged at a specified rate per waggon per day or part of 
ada y» if the goods were not unloaded and removed within forty-eight hours after the 
despatch of the notice, and that the defendant was to send for the goods not later 
than 6 p. m., and/or Saturdays not later than 1 p.m. The defendant received the 
notice on the Saturday, and the unloading of trucks was proceeded with up to ▼ 

P- m., on that day and on Monday and was finished on Tuesday. -The ' ' • 
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claimed demurrage in respect of the detention of one of the trucks on Tuesday 
Held, that the receipt and acceptance of the. "id; tee note by the defendant con* 
stituted privity of contract between the plaintiffs and the defendant; that in calcu- 
lating the period of forty-eight hours, the whole of each day, excluding Sunday, 
but including the time after i p. m, on Saturday, was to be counted and that 
the defendant was, therefore, liable for the demurrage claimed. Ijiretshire & 
Yorkshire Ry. Co. v. S'vann (191G) I K. Ik 263. 

(X) . Contracting- company not an agent of receiving company.— A 
contract by a railway com pan y to takca consignment of goods and deliver them at 
a station on some other railway does not in itself constitute the former company 
an agent for the latter. Kaluram Meghraj v. The .lfadr.tr Ry. Co. 3 Mad. 2-jO. 

(Y) . Goods mnst bo kept ready for delivery at destination— It fa the 
duty of a railway company to keep goods which have reached tne station of their 
destination ready there for delivery, until the consignee in the exercise of due 
diligence can call for and remove them, and it is the duty of the consignee to call 
for and remove them within a reasonable time, and therefore it » as held that the 
arrival of the consignment at the station of destination having been proved, the 
burden of showing that the goods were ready for delivery to the plaintiff for a 
reasonable time after such arrival lay on the defendants, although no proof had 
been given of any application for delivery by the plaintiff within a reasonable time. 
Sum tram Bhaya v. G. I. P. Ry. Co. 3 Bom. 96; Patscheider v. G. IK Ry. &>■ 
L. R. 3 Ex. Div. 153. When the carrier is ready to deliver and the delay in the 
delivery is attributable not to the carrier, but to the consignee of the goods, just 
as the carrier is entitled to a reasonable time within which to deliver, so the recipi- 
ent of the goods is entitled to a reasonable time to demand and receive delivery. He 
cannot be expected to be present to receive delivery of goods, which arrive in the 
night time, or of which the arrival is uncertain, as of goods coming by sea or by 
a goods train, the time of arrival of which is liable to delay On the other hand, 
he cannot, for his own convenience, or by his own laches, prolong the heavier 
liability of the carrier beyond a reasonable time. He should know when the 
goods may be expected to arrive. If he is not otherwise aware of it, it fa the 
business of the consignor to inform him. His ignorance, at all events where, the 
carrier has no means of communicating with him which was the case in the present 
instance cannot avail him in prolonging the liability of the carrier, as such, beyond 
a reasonable time. When once the consignee is irt mora, by delaying to take 
away the goods beyond a reasonable time, the obligation of the carrier becomes 
that of an ordinary bailee, being confined to taking proper care of the goods as 
a warehouseman; he ceases to be liable in case of accident, Chapman v. G. IK . Rf* 
Co. 5 Q. B. D. 278; 49 L. J. Q. B. 420. See also Surendra Led v. Secy, of State 
(1917) 25 Cal. L. J. 37. 

! ■ Delay in transit-loss by extraordinaiy cause * The goods were deli- 
vered to a railway company for transmission, there was delay in transit wnt 
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contemplation of both the parties, damages may be recovered for the natural con- 
sequences of the failure of that object. Simpson v. L. 6* N. IK Ry. Co. I Q. B, D.- 
247; Den oj O' Gil Co. v. Caledonian Ry. 5 F. 99 Ct. of Scss. Focal IlLiht v. E, /. 
Ry. (1921) 43 AIL C23; Madras Ry. v. Govindrao 21 Mad. 172. 

Damages that cannot reasonably be contemplated by both the parties as the 
natural consequences of a default in delivery arc not recoverable. The loss of pro- 
fits on a contract of which the defendant had not notice is clearly too remote, (//ai- 

Uy v. Baxatdale 23 L. J. Ex. 179). Therefore loss of profit which might have Ixcn 
earned by means of the article carried either alone or in conjunction with other 
tilings cannot be recovered as an ordinary consequence of delay in the absence of 
circumstances brought to the knowledge of the carrier, and of an undertaking 
on his part to bear the abnormal loss occasioned by his default Horne v. Mil 
Ry. Co. 42 L. J. C. P. 59, (vide Macnamara p. 210 ). See also France v. Gandat L 

R. 6 Q. B. 199; Hindi v. Lidldl L. R. 10 Q. B. 265. 

What must plffi provo to mako company liable for unduo delay.— 
To make the company liable for undue delay in the carriage of goods, phi must 
prove that the delay was wilful. Merely because there was delay in the carriage 
of goods, it could not be presumed that the delay was wilfuL Albuquetqut. v. 

S. 1 . Railway (1922) 43 Mad. L. J. 90. 

Measure of damages when goods aro not received:— When a pur- 
chaser does not receive from the seller the goods purchased hy him, he is only 
entitled by way of damages, to the amount of interest on the purchase money 
paid by him, Abdul Racak. v. Agent. B. N. Ry. 38 Ind.Cas. 1039; 30. O. I- J- 737 * 

Whether consignee entitled to have tho goods weighed &c. beforo 
the railway receipt is surrendered: — A railway administration is not required 
by law either to reweigh goods or to certify shortage at the time of delivery 1° 
the consignee. The refusal therefore of a railway Co. to re weigh goods before 
delivery docs not justify a consignee to take delivery of the goods Jankidas. v. 
B.N.Ry. 15 Cal. L J. 211; 13 Ind.Cas. 509; 16 CaL W. N. 35*6; KokamaL v. 
G. I. P. Ry. 21 Ind. Cas. 428 ; Ramjas/i v. Ind. G.N.& Ry. Co. 22 Cal. \V. N- 
310; 41 Ind. Cas. 3S7; Jagannath. v. E. 1 Ry. 22 Cal. W. N. 902 ; 45 I,ld ‘ 
Cas. 933; Surajmal. v. B. N. Ry. (1920) 58. Ind. Cas 200; Brijulal. v. B N- &)• 
(1920) 58 Ind. Cas. 200 ( Patna H. CL unreported); but the refusal of the com- 
pany to revveigh does not in any way affect the right of the consignee who may 
weigh the goods himself and claim the price of the shortage in weight. Ravfoss 
v. Ind. G. N. & Ry. Co. (Supra) and the company’s servants are bound to afl" or 
the consignee reasonable facilities for so doing, and the consignee will be entitle 
to endorse on the back of the railway receipt a statement that he accepted delivery 
of the consignment as it stood, while taking note of the fact that its actual weight 
is only so much and not the full weight as given in the railway receipt- l* e . 
would probably also be entitled to add to his endorsement any remark which e 
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might think proper to make for his own protection regarding the appearance of 
the consignment at the moment of his accepting delivery. R. & K. Ry. v. Ismatlkhan 
13 A. L. J. 417 at p. 421. 

No damages allowed in case of goods in oustody of carrier, seizedby 
Officers of law: — If goods of a passenger arc carried to its destination and there 
opened, examined and the contents removed by Officers of law, the company Will 
not be held liable for any consequential damages arising therefrom. Bosswell v. 
North British Railway 4 F. 500 Ct of Sess. 

Goods remaining on company's premises for an unreasonable time; 
after they were ready for delivery-liability of the company how far:—. 
Where there has been a delivery, actual or constructive, though the goods 
remain on the railway company’s premises, they are no longer liable as carriers 
but only as warehousemen or on any special terms they may think proper 
to impose on the customer, and the contract is not affected by any of the statutes 
relating to carriers. 

The consignee of the goods by rail is bound to take delivery thereof with- 
in a reasonable time. If by his own laches or for his own convenience he omits 
to do so, he cannot hold the Railway Co. liable for any loss or damage which 
may accrue. Different considerations would arise if there were any evidence to 
show an agreement on the part of the Ry. Co. to act as warehouseman; but the 
mere fact of the company charging demurrage would not necessarily give rise 
to such an implication. Bengal & N. IV. Ry. Co. v. Mulchand (1920) 42 All 
<555 = 18 A. L. J. 764; 58 Ind. Cas. 1000. (i Chapman v. G. IV. Ry. Co. 5 Q. B. D, 
278 referred to). 

In Shepherd v. Br. & Ex. Ry. Co. 37 L. J. Ex. 113. Cattle delivered by 
the plff. to the defts arrived in London at noon on Sunday. . If the defts’ 
train had kept its time, it would have arrived at. seven in the morning. As 
the police regulations prevented the cattle being driven through the streets 
till midnight, they were placed in pens at the station by the deft's servants, 
assisted by a man who was employed by the plff.* After midnight when 
the plfTs driver went to fetch them away, he found that two were dead; and the 
deft’s servants would not let him take the rest away unless he signed a receipt 
for the whole number. Afterwards plff. himself came and took them away but in 
the meantime the Monday’s market was lost Held by Bramwell, B. and ChanncII 
B. that the deft’s liability as carriers was over before the damage occurred-Contra- 
per Martin, B. that, at the time of the damage there had been no delivery of the 
cattle to the plff, and that the defts were responsible for the consequences of 
their servant’s refusal to deliver. 

In Chapman v. G. IV. Ry. Co. 5 Q. B. D. 27S certain goods were consigned 
by the defts,* railway to VV., addressed to the plff, “to be left till called for." On 
their arrival at W. they were placed in the station warehouse to await their being - 
colled for. Two days afterwards, without default on the part' of the defts, the . 

33 
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house was burnt down, and the pUTs goods were consumed by fire. Held that 
after the interval of time which the plff has suffered to elapse since the arrival of 
the goods, the liability of the clefts as common carriers in respect of the goods had 
ceased, and they had become mere warehousemen of them, and consequently the 
defts wen; not liable to an action for the !o-v> of the goods, in the absence cf 
any evidence on their part. 

In that cay; Cockbum C. J. in delivering the judgment said “The question 
ft whether the goods in question arc lobe considered ai having been in the cu>* 
tody of the defts as carriers, in which ease the defts would be liable for the loss 
though not arising from any fault of theirs; as warehousemen, in which case they 
would be liable only for want of proper care. The question of where the liabJity 
of the carrier ceases, or, rather, becomes exchanged for that of an ordinary bailee 
for hire— is sometimes one of considerable nicety, and by no means easy of solution- 
The contract of the carrier being not only to carry but al>o to deliver, it fulloa.*, 
that to a certain extent the custody of the goods as carrier must extend be>ond,a» 
well as precede, the period of their transit from the piacc of consignment to that 
of destination. First, there is in most instances, an interval between the receipt of 
the goods and their departure— sometimes one of considerable duration. Xe.\t 
there is the time which in most instances must necessarily intervene between thc.r 
arrival at the place of destination, and the delivery to the consignee, unless the 
latter— which, however, Is seldom the ease, is on the spot to receive them onthesf 
arrival. Where this is not the ease, some delay, often delay of some hours— as for 
instance, when goods arrive at night, or late on Saturday, or where the train con* 
sists of a number of trucks which take some time to unload -unavoidably occurs. 
Chapmanv. G. IK Rj‘. Co. (supra). See also. I fic/ullv. L.& V. Rj\ Co. L.R.10Q.IU56 

Tins view of the ease receives support from the decision of the Court of Com* 
mon Pleas in Re Webb (S Taun 143), which, in principle, is quite analogous to 
the present case, though the facts arc not precisely the same. There the defen* 
dants, the carriers, in order to obtain their exclusive custom, had agreed with the 
plaintiffs to store all goods arriving for them in the defts’ warehouse free of charge 
till it suited the plaintiffs to take them away. A fire having accidentally broken 
out, and goods of the plaintiffs, which had been ljingat the defendants’ warehouse 
upwards of a month, having been destroyed, it was held that the goods havw 0 
been in the keeping of the defendants for the convenience of the plaintiff's, 
defendants were not liable for the loss. 

"To bo left till called for The words amount to no more than aninji* 
motion to the carrier that the goods are not to be delivered elsewhere, but will 
fetched from the station. They am words which have long been in use, and 13 
their origin in former times, when the carrier generally had his office in the to-'fl 
to which he carried, and was in the habit of delivering at the house or pi 3 * 
business of the person to .whom goods were addressed. To prevent goods w» 
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it better suited the convenience of the consignee to receive at the office of the 
carrier-more especially when he had no residence or office at the particular place, 
from being sent out for delivery, and, possibly, misdelivery, and to insure their 
being kept at the office of the carrier ready for delivery, they were specially so 
addressed. Chapman v. G. W. Ry. Co. 5 Q. B. D. 278; Re IVebb 8 Taun 443. 

Consequences of unreasonable refusal to take delivery— demurrage 
charges : — When a consignee unjustifiably refuses to take delivery of goods, he 
cannot claim the price thereof from the common carrier, but on the contrary, becomes 
liable for demurrage charges for the period during which the goods remain in the 
custody of the common carrier. 

But no demurrage can be charged for the period subsequent to a notice 
given to the consignee that the goods will be sold away at auction if he fails 
to remove them. Ramjash Agaywal v. Indian G, S. N. Co. Ltd, \ 41 Ind. Cas, 
387; 22 Cal, W. Notes. 310. 

Amount of time allowed to consignee to tako deliveiy-its proper 
place:— The amount of time a railway company ought to allow a consignee to un- 
load and remove a consignment depends upon the varying circumstances of each 
particular case. Coxon v. N. E. Ry. Co. 4 Ry. & Ca. Tr. Ca. 284; Mitchall ' v. 
Lane & ‘ York Ry. Co. L. R. 10 Q. B. D. 256; Boumev. CatlifJ 8 Scott N. R. 604; 
Sutvtram v. G. 1 . P. Ry. 3 Bom. 96. 

Delivery to be at a proper place:— It is the duty of the carrier to provide 
a proper, place for delivery; and if he neglects to provide such a place he is liable 
for a loss arising from such neglect. Rooth v. N. E. Ry, Co. L. R. 2 Ex. 173; see 
also 2 Hillard 383 & 557. 

Delivery to common carrier at consignor’s risk is no delivery to con- 
signee. — Where a vendor delivers the goods sold, to a common carrier at his risk 
for being carried to the vendee, there is no delivery of the goods to the vendee, 
though the carrier has been chosen hy the vendee himself. Winter v. Way. r.Mad. 
H. C. 200. 

Consignee bound to examine goods before delivery-grant of clear 
receipt, no bar to a claim for damages: — When the goods are delivered by a 
railway company at the proper place and at the proper time, the consignee is bound 
to examine them and ascertain whether they arc in good order, and if he docs not 
intimate objection, it will be presumed that they were delivered in good order. 
Stewait v. North British Ry. Co., 5 Sess. Ca. 426; see Macnamara on Carriers etc, 
P- 237. But this case is not an authority for the proposition that if a consignee 
takes delivery and grants a clear receipt he loses his remedy even if he is able to 
establish conclusively that the goods were damaged or partially lost while in transit. 
The contrary view was adopted in Johnston Sr Sons. v. Dove 3 Rettie 202, where it 
was ruled that if a consignee of goods (which as a matter of fact have been damaged 
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in transit though such damage is not visible at first sight) grants a dear receipt, 
accepts delivery, and breaks bulk without judicious inspection or notice to the 
earner, he dees not lose his right to compensation; the fact that he has granted a 
receipt is an element in the j roof of damage, but is no bar to the claim. A similar 
view was taken in Ptixtey v. P layer to Keltic 561; -O S. L. 11. 376. 

In Pokey v. Russel 6 Martin N. S. (La) 58 it was ruled tliat although accept- 
ance of the goods by the consignee without objection and with knowledge of their 
defective condition precludes recovery for damages thereto (Munrov. S'. ip Baliis 
1 Martin O.S. 194; Maty v. Warner 1 7 La. Ann. 34) >ct acceptance will r.ot 
operate as a waiver of objection for damage not apparent. A similar view was taken 
in the case of the Elmira v. Shepherd S ill at eh ford 341, where it was ruled that the 
claim for compensation was not lost though the consignee had granted a ocar 
receipt, accepted delivery and sold the goods. See also Mean v. .Veto York fy. 
Co.; 5 L. R. A. S84; South Ry. Co. v. Ashford 2 3 South 732; E. I. Ry. Co,\‘, Sups! 
Lai \<j Cal. \V. N. 329 = 39 Cal 311 = 14 Cal L. J. 472. 

Railway company not bound to open the goods and exainlno them 
beforo giving delivery at destination:— The railway company is r.ot 
bound to open the consignment and examine it before delivery and it is net a 
wrongful act on the part of the railway company to refuse to give delivery to the 
way required by the plaintiff and they arc not liable to him for any damages. /«•»* 
lap ra sad v. G. I. P. Ry. It A. L. J. 772, referred to ( Koka Mall v. G. l.P. R)‘- 1 1 
A. L. J. 775, (unreported at the footnote of the above ease). Seey of State v, 
shamldl (1922) 67 Ind. C3S. 312; Shri Gartgaji Cotton Mills v. E. /. Ry* 09 2 *) 
23 A. L. J. 76 r. 

Demuriago whether payablo pending inquiry:— The Ry. Co. is not 
entitled to charge demurrage for the period during which the investigation into 
the consignee’s claim is being made, because till the company is satisfied of the 
bona fides of the claim made by him, the goods cannot be said to be ready 
delivery E. I. Ry. v. Bhagzt/andiis (1922) 1 Patna 15; ( B. B. £r C. /• 

Jacob Elias iS Bom. 231 followed). 


‘ ' 'Delivery of wrong goods-damage-liability:— C and B were in the habit 
of sending empty casks by defendants’ railway to plaintiff which plaintiff filled with 
ketchup and returned; that defendants by their agents and servants knew the pur* 
pose for 'which the casks were sent to the plaintiff; that defendants negligently and 
improperly delivered to the plaintiff as C and B's casks, certain other casks notte* 
longing to C and B, and which had contained turpentine; that plaintiff not knowing 
or- having reasonable means of knowing that the empty casks delivered were not C 
and B’s, filled with ketchup, which was spoiled.— Held, that there was no d ot f 
on the part of the defendants which could give rise to a cause of action, nn 
therefore they were not -liable. Cunnington v. G. N. Ry. 49 L. T. 392; R> 

V. Ry. Co. & anr v. Mac Micalf (1918)' SS I- J. (K. B.) 601. 
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- . Refusal to take delivery of goods. 

(a) . Beforo reweighment: — A consignee of goods by railway in the ab- 
sence of proof that any portion of the goods handed to the company by his con- 
signor were missing when he was offered delivery, is not entitled to refuse to accept 
delivery merely because the weight of the goods is less than that entered in the 
bill of lading, where there is an express clause in it that the company do not gua- 
rantee and would not be responsible for the accuracy of the weight therein altered 
and where the entry of the weight was made by estimation after weighing only a 
\ery small portion of the goods. Mohan Moti v. B.B. Sr C. I. Ry. Co. 1882 P.J.70, 

There is nothing in law or equity which can entitle the plaintiff to claim re- 
weighment before delivery. The company according to their own Rule 5 accept the 
weight declared in the railway receipt as being correct for the purpose of calculating 
freight charges only, but it did not admit a contract to carry and deliver the specific 
exact weight shown in the receipt The figures entered in the railway receipt are 
of the greatest evidential value in case of loss, but that they are not to be taken as 
the proof of any contractual right to claim reweighment by the railway upon deli- 
'ery. Manager Morvi Ry. Tulsidas 18 K. L. R. 371, (contra-io K. L. R. 219 
and 16 K. L. R. 1 5 5). Jankidas v. B. N. Ry. Co. 15 Cal. L. J. 21 1. 

But a contrary view has been taken by the Allahabad High Court in Rohil- 
khand Sr Kuman Ry. v. Ismailkhan 17 All L. J.417 at p. 421 where it has been . 
held that the consignee is entitled to have the goods weighed then and there be- 
fore he surrenders the railway receipt and when this has been done, he is entitled 
to endorse as to the weight &c. and any other remark which he might think pro- 
per to make for his own protection. 

(b) . On ground of shortness in number of pieces:— The consignees of 
train Bundles of cow-hides which had been carried by a railway company having re- 
fused to take delivery on the ground of shortness in the number of pieces, the rail- 
way company pleaded that they were not indebted, as they had contracted to carry 
such and such a number of bundles and had done so. The bills oflading showed so 
many bundles said to contain such a number of pieces. The company contested plain- 
tiffs enumeration of pieces. Held, that the circumstances that the company charges 
freight by the piece, and not by bundles, and accepts the enumeration showing that 
each bundle contains 10 pieces, is not sufficient to fix the company with liability to 
account for the hides by the piece. Held, also that the company was not liable, there 
being no evidence that the bundles had been broken or the hides counted to pieces, 
Sc/ilce/fer P. Sr Co. v. The Eastern Bengal Ry. Co. 21 W. R. 380. 

Claim for shortage '- — The shortage, should be noted in the delivery book of the 
company or if the signature of the consignee was taken first and delivery effected * 
afterwards (and the consignee had no opportunity to enter the shortage), then the 
matter should at once be reported to the Railway Authorities, Shah Tarachand 
Xotlmhhm v. B. B. & C. !. Ry. Co. 10 K. L. R. 307. • 
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in transit though such damage is not visible at first sight) grants a dear receipt, 
accepts delivery, and breaks bulk without judicious inspection or notice to the 
carrier, he dees not lose his right to compensation; the fact that he has granted a 
receipt is an element in the proof of damage, but is no bar to the claim. A similar 
\icw was taken in Penny v. Player 10 Keltic 5 Gy, -0 S. I- K. 376. 

In Pakey v. Russel 6 Martin N. S. (La) 58 it was ruled that although accept- 
ance of the goods by the consignee without objccticn and with knowledge of their 
defective condition precludes recovery for damages thereto (Munro v. Ship Bolu: 
1 Martin O.S. 194; Mary v. Warner 17 La. Arm. 3-0 yet acceptance will not 
operate as a waiver of objection for damage not apparent A similar view was taken 
in the ease of the Elmira v. Shcphtul 8 Blatchford 3 1 1 1 where it was ruled that the 
claim for compensation was not lost though the consignee had granted a dear 
receipt, accepted delivery and sold the goods. See aLo Me,irs v. A Vw York Rp. 
Col 5 L. R. A. SS4; South Ry. Co. v. Ashford 2 S South 732; E. I. Ry. Co , v, Sis/s! 
Lai 16 Cal. VV. N. 329039 CaL 311 = 14 CaL L. J. 472. 

Railway company not bound to opentho goods and cxaralno them 
before giving delivery at destination:— The railway company is net 
bound to open the consignment and examine it before delivery and it is not a 
wrongful act on the part of the railway company to refuse to give delivery in tbs 
way required by the plaintiff and they arc not liable to him for any damages. /-•»■ 
laprasad v. G. J. P. Ry. ti A. L. J. 772, referred to ( /Coha .Wall v. G. I. P. R )'- 1 1 
A. L. J. 77 S, (unreported at the footnote of the above ease). Secy cf Stole v. 
shamlal (1922) 67 Ind. Cas. 312; Shri Gflngaji Cotton Mills v. E./.Ry . 0 9 22 ) 
23 A. L. J. 761. 

Demurrago whether payable pending inquiry:— The Ry. Co. is not 
entitled to charge demurrage for the period during which the investigation into 
the consignee’s claim is being made, because till the company is satisfied of the 
bona Jides of the claim made by him, the goods cannot be said to be ready for 
delivery E. I. Ry. v. Bhagzvandas (1922) 1 Patna 15; ( B. B. & C. /• Rp ' '• 
Jacob Elias /<? Bom. 231 followed). 

‘Delivery of wrong goods-damage-liability:— C and B were in the habit 
of sending empty casks by defendants* railway to plaintiff which plaintiff filled with 
ketchup and returned; that defendants by their agents and servants knew the p u ^ 
pose for which the casks were sent to the plaintiff; that defendants negligently an 
improperly delivered to the plaintiff as C and B’s casks, certain other casks not be* 
longing to C and B, and which had contained turpentine; that plaintiff not knowing 

or having reasonable means of knowing that the empty casks delivered were not 

and B's, filled with ketchup, which was spoiled.— Held, that there was no duty 
on the part of the defendants which could give rise to a cause of action, ^ 
therefore they were not liable. Cunnington v. G'. PC. Ry. 49 L. T. 39-i iY ' 

Y. Ry. Co, & anr v. Mac Micall (1918) 88 I* J. (K. B.) 601, 
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. - . Refusal to take delivery of goods, 

(a) . Eeforo reweighment: — A consignee of goods by railway in the ab- 
sence of proof that any portion of the goods handed to the company by his con- 
signor were missing when he was offered delivery, is not entitled to refuse to accept 
delivery merely because the weight of the goods is less than that entered in the 
bill of lading, where there is an express clause in it that the company do not gua- 
rantee and would not be responsible for the accuracy of the weight therein entered 
and where the entry of the weight was made by estimation after weighing only a 
very smaU portion of the goods. Mohan Moti v. B. B. & C. 1 . Ry. Co. 1882 PJ.70, 

There is nothing in law or equity which can entitle the plaintiff to claim re- 
weighment before delivery. The company according to their own Rule 5 accept the 
weight declared in the railway receipt as being correct for the purpose of calculating 
freight charges only, but it did not admit a contract to carry and deliver the specific 
exact weight shown in the receipt The figures entered in the railway receipt are 
of the greatest evidential value in case of loss, but that they are not to be taken as 
the proof of any contractual right to claim reweighment by the railway upon deli- 
very. Manager Morvi Ry. Tulsidas 18 K. L. R. 371, (contra- ro K. L. R, 219 
and 16 K. L. R. 155). Jankidas v. B. N. Ry. Co. 15 Cal. L. J. 21 1. 

But a contrary view has been taken by the Allahabad High Court in Jtohi!- 
khand & Kuman Ry. v. Ismailklian 17 AHL.J.417 atp. 421 where it has been . 
held that the consignee is entitled to have the goods weighed then and there be- 
fore he surrenders the railway receipt and when this has been done, he is entitled . 
to endorse as to the weight &c. and any other remark which he might think pro- 
per to make for his own protection. 

(b) . . On ground of shortness in number of pieces;— The consignees of 
two Bundles of cow-hides which had been carried by a railway company having re- 
fused to take delivery on the ground of shortness in the number of pieces, the rail- 
way company pleaded that they were not indebted, as they had contracted to carry 
such and such a number of bundles and had done so. The bills of lading showed so 
many bundles said to contain such a number of pieces. The company contested plain- 
tiff's enumeration of pieces. Held, that the circumstances that the company charges 
freight by the piece, and not by bundles, and accepts the enumeration showing that 
each bundle contains 10 pieces, is not sufficient to fix the company with liability to 
account for the hides by the piece. Held, also that the company was not liable, there 
being no evidence that the bundles had been broken or the hides counted to pieces, 
Schlacpfcr P. <Sr Co. v. The Easton Bengal Ry. Co. 21 \V. R. 380. 

Claim for shortage - — The shortage, should be noted in the delivery book of the 
company or if the signature of the consignee was taken first and delivery effected * 
afterwards (and the consignee had no opportunity to enter the shortage), then the 
matter should at once be reported to the Railway Authorities, Shah Tarachand 
X-xthuhhai v. R B. & C. 1. Ry. Co.io K. L R. 307. 
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(c) . On ground of Company's servants refusing to weigh and 
oertify shortage:— A railway comiiany is not bound by law cither lorcvvcieh 
goods or certify shortage at the time of delivery to the consignee. Therefore 
the refusal of a railway Co. to reweigh goods before dclitcry does not justify a 
consignee in refusing to take dcliicry of goods. Surojmol Moru-oti v. Aral. 
St “ s ‘ ' Nn St“' R y- ( ‘ 0 - 0 ) 5 3 . Ind. Cas. 200; Hjijul.il v. D. .V. Ry. (19:0) 
53 Ind. Cas. coo; (i'atna IL Ct. unreported) Jonlidos v. II. iV. Ry. 13 Ind. Cm. 
S09; 16 Cal. W. N. 356; fiy.inn.ith v. E. I. Ry. Ind. Cas, 933; 22 Cat \V. S. 
90a; Ramjash .Igorotolo v. /. G. S.iV. Ry. Co. 41. Ind. Cas. 337; a: Cal. W. X. 
310; KokaMalv. G. I.P. Ry. at Ind. Cas. 423; 11 A. L. J. 7739. Sim Gonpoji 
Cotton M,tls Co. v. £. /. Riihi-.y (193a) 23 A. L. J. ;6l. 

(d) . On ground of company declining to givo open delivery t-Whcic 
goods arc consigned for carriage by railway, at railway risk, and at destination arc 
found to be short in ncigiit, the fact that the railway Co. declines to give 
open dottier/ , of the consignment affords no cause of action to the consignee 
to maintain a suit for the value of the goods, there being no provision in the 
Railways Act to make it incumbent upon a railway company to make open 
delivery Stctetoey 0/ stole for Indio in Council v. Shomhl Vr.linor.Jon 
Osrr) 67 Ind. Cas. 313 (£.r/;j« II Ct.) Jiooloprosoil v. G. I. P. Ry. ai !r.i 

A ' L J*WIS ^a’dsr Mol v. G.I.P. Ry. It A.L.J. 775 n; Shn Gonpoji 
Cotton Mills Co. v. E, I Ry. (1933) 23 A. L.J. 7C1. 

(c). On ground of Company's servants refusing to malco a note about 
tho condition of goods on their register:— The refusal by the railway servants 
to make a note about the condition of the goods on their register did not amount 
to wrongful refusal to deliver the goods and the plffs were not entitled to maintain 
the suit on the ground of wrongful conversion. Shri Gonyoji Cotton Mills V. 

f; x u ’■ 7<3 ‘- Kok " i,at '• * .. a, u 1 . 7?w 

Cons |f a «'s agent changing condition of consigumcnti-riaintiffs 
to the olatdrr * w; SiE T nt ° f :5 ° b3BS of cc «“nms at D.G. to be forwarded 
he aeent of A Wbcn ' “ c0:ulul! > ««= loaded in the railway waggon, X. 

'yf A ' r ' raoved *'*0 gunny bags and loaded the cocoanuts loose In one 
constrrnment fCC ^ ipt as ue ^ M Iabc ^ °n the waggon desenbed the 

tion nh:,,iTfj f hf 23 ° f cocoanuts. When the consignment reached its destine- 
was’ not thJ de( i " ,ed . t0 takc its delivcr y on the ground that the consignment 
was not theirs, since ,t was not contained in 350 bags as described in the receipt 
ilio railway company then sold cocoanuts to meet wharfage, frie»ht, Sec. Plaintiff 
thereupon sued the railway company for recovering the damages sustained by the " 1 
on account of the non-delivery of the consignment. Held:-(i) that the contract 
was. between N and the company and assuming that it was a term of it that 
the goods should be carried in-bags and delivered to tile plaintiff. N, himself by 
his action modified that term, and as between him and the company, he cannot 
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hold the latter liable for a breach of it ( 2 ) That so far as the plaintiff was 
concerned, the company never entered into any contract with him and the plaintiff 
could not sue him, whatever cause of action he might have against his agent 
G. LP. Ry. Co, v. Sahebram 5 Com. L. R. 953. 

(g) . Carrier contracts -with the owner of the goods : — In the absence of 
special circumstances, the carrier’s contract is with the person in whom the pro* 
perty in the goods is vested. Thus where goods are delivered to a carrier for a 
purchaser under a valid contract for sale, the consignee is the proper person to 
sue the carrier, whether he has nominated him or not Dutton v. Solomonson 3 B. 
& P, 582, but if there is no valid contract between the consignor and consignee, 
the consignor is the person to sue, and the consignee cannot sue, though he may 
have appointed the carrier. Coombs v. Bristol & Exeter Ry. Co , 3 H. & N. 510 ; 
so also when the goods are sent on approval, the consignor is the person to sue. 
Swain v. Shepherd 1 M. & Rob. 223. 

Where the goods are delivered to the carrier to be carried to a certain place 
for a consignee whose name is disclosed, the inference being that the contract 
of carriage is between the carrier and the consignee. L. & W. W, Ry. Co., v.< 
Bartlett 31 L. J. Es. 92. 

(h) . Effect of refusal by the consignee to accept delivery If goods are 
tendered by the carrier in proper time, place and manner, ta the owner Or consignee' 
and refused by him after the expiration of a further reasonable time, during which 
the consignee, by the exeicisc of ordinary diligence, could cither claim or remove 
them. ( G. W. Ry. v. Crouch 3 H. & N.. 183 ), the carrier is relieved from his 
liability as an insurer and thereafter is only responsible to the owner -as an invo- 
luntary bailee of the goods and as such is bound to act with no more than that 
reasonable care and caution which a man of ordinary prudence would display in 
the custody of his own goods of a similar character or description. Hettgh v. L. 
& 1 V. IV. Ry. L. R. 5 Ex. * 51 . 

If the consignee on receiving a notice removes a small portion of the goods 
and gives directions to have the trucks containing the remainder placed on a 
siding near his own premises and after the same being done, takes no further 
steps. After some time the goods were emptied on a place on the side of the 
line and were there damaged. Upon an action for the loss, it was held that the 
notice to remove the goods was constructive delivery and consequently all duty 
by the company as common carriers was at an end. Chapman v. G. W. Ry. 5 Q. 
B. D. 27S ; But it is an actionable breach of duty, sounding in damages, if .1 
carrier, upon a consignee’s refusal to accept goods, immediately returns them to 
the consignor without affording the consignee time to reconsider his refusal. G. 
IK Ry. v. Crouch 3 'H.S: N. 183; But from the time of the refusal to accept 
livery, the consignee becomes liable for -all necessary and reasonable charges 
connected with the preservation of the -cluttd or thing. Taj Vaii Ry. Co. v. 
«_E. & B, 3?3 i G. W. Rf. Co. v. S-JifM L. R. 9 Ex. I3-* 
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There is, however, no absolute legal duty, where goods have been tendered 
by a carrier to a consignee and refused by him, for the carrier to give notice of 
such refusal to the consignor, although he is apparently bound to do that which 
is reasonable, having regard to all the circumstances. Hudson v. BiixendaU 2 H. 
Sc N. 575 ; 27 L. J. lax. 93 (Wyatt Paine on Bailments p. 326-327). 


(i). Carrier liablo for dellcicnoy on roweighment of goods:— If * 
load of goods weighing a certain weight be delivered to a common carrier to b: 
carried for hire, and the goods on arrival at its destination is deficient m weight, 
there is a privia Jude presumption of negligence on the part of the carrier which 
the latter must rebut by showing that the deficiency of weight arose from causes 
over which he had no control. Haiokes v. Smith Car. & M. 72. (Addition on 
contract p. 950). 

Rules for determining naturo of action, whethorin tort or contract:- 
In order to determine whether an action taken by the plaintiff to recover damages 
for loss or injury to goods is in tort and not in contract, it is necessary for the 
plaintiff to show that the conduct of the carrier in relation to the Ites amounted 
to a wilful conversion of the goods. Ponujtz v. Midland Ry. Co. 3 Q. B. D. 2j- 
But if the offence alleged against the carrier is no more than a breach of his duty 
as a common carrier to carry safely goods delivered to him as such for hire, the 
action is “in contract" Fleming v. M. S. & L. Ry. 4 Q. 11 . D. Si. -contra- 7 *rf.'‘U* 
v. G. IV. Ry. Co. 2 EL & EL 844. Pnxi vv Shipton 1 W. & W. H. 624. 

The station master Is agent to deliver goods:— The station master n 
an agent for the railway company to deliver goods, and if he assents to some olb« 
mode of delivery than the usual one he will bind the company thereby. 
Eicld. J. in Wright v. L. & rV. IV. Ry. Co. 44 L. J. Q. 11 . 120). 


Station master not an agent to enter into special contract—' the plain- 
tiff, in good faith relying upon information supplied to him by the station master of 
a certain railway station as to the rate of freight to be charged on certain goods, 
consigned the goods for carriage by the railway. The rate quoted was a spccbl 
concession rate which did not apply to the plaintiffs consignment At destination the 
undercharge was discovered and delivery was refused except on payment of the 
proper freight The plaintiff refused to pay and sued the company fordanwg^ 5 
for non-delivery* *jb was held that the contract made with the plaintiff was by 3 
person who had no authority on behalf of the defendant company to enter into •* 
special contract viz. a contract to carry, goods on concession rates which did not 
apply to the case and that the company was not liable for the breach. Gou ,u * 
ram v, G. I. P. Ry. (1917) 14 AIL Law, Journal 601. . . 


Calling back of railway receipts is for protection of railway s 
The note in the receipt to the effect that the goods will not be delivered u« 
the receipt be produced, is only for the protection of the Railway.-’ 'It does n 
hold out a right to- the 'mercantile world' as* against the railway* to sue -for 



Seo., 72 . ] 


.The Indian Railways Act. 


. 2*5 

that may be caused by not calling back the receipts when delivering the goods. 
Madras & Southern Mahratta Ry. v. Haridas Banmali Das. 41 Mad. 871. 35 
Mad. L.J. as. 

Risk-Notes-Special contract-limiting liability. 

What are risk notes:— Risk note is a document containing terms of 
a special agreement whereby the consignor, paying a lower freight than he would 
otherwise be bound to pay, “in consideration of such lower charge, agrees and 
undertakes to hold the railway company harmless and free from all responsibility 
for loss, destruction or deterioration of, or damage to the goods &c. E. I Ry. Co. 
v. Bunyad All j. 8 All. 42. (3 N. W. P. 200 distinguished ) Toonyaram v. E. I. Ry. 
30 Cal. 257; Mulji v. 5 . M. Ry. 14 Mad. L. J. 396 referred to; such a contract 
is legal and valid within the terms of sec 72. E. I. Ry. v. Bunyad Ali 18 AH. 
42. and is not opposed to public policy. Kalidas v. E. 1 . Ry. Co. (1917) 21 
Cal. W. N. 815. Albuquerque v. 5 . I. Railway (1922) 43 Mad. L. J. 90. 

Companies protected under Risk-Notes— onus on plaintiff— 
when: — When goods arc carried *by the railway company under.thc terms of- a 
“ Risk Note ”, by which the railway company is not liable for any loss, destruction 
or deterioration of, or damage to the goods before, during or after transit, 'the rail- 
way company is not liable for failure to deliver the goods, if they arc lost in transit. 
If the consignor should assert that the goods were not lost , but were delivered to a 
wrong person, the onus lay upon him to prove his case. The onus is on the plaintiff 
(consignor) to show that the circumstances under which the goods disappeared 
were not such as to amount to “loss” within the meaning of the “ Risk Note”. 
•The railway company is not bound to show by affirmative evidence that it- has 
lost the goods. Mulji v. S. M. Ry. Co. 14 Mad. L. J. 396; Hiralal v. Bengal 
N. Ry. Co. 2 N. L. R. 125. Tipanna v. 5 . M.Ry. Co. 17 Bom. 417; Moheshwarv. 
Carter 10 Cal. 210. , 

Before, during and after transit:— Where the goods consigned by 
the plaintiff through a railway company were damaged at a station beyond the 
one for which they were consigned, there having been no negligence whatever 
on the part of the company, Held, that the company was protected under the 
risk note as the words “ before, during and after transit ” occurring therein covers 
the whole period from the time of delivery to the company upto rc-dclivery by 
it Arunachalam challiar v. Madras Ry. Co. 33 Mad. 120; 6 Mad. L. T. 292; 
Steat v. Fagg 4 R. R. 407. Arratoon v. E. I. Ry. .3S Ind. Cas. 143. 

Signed:— When the Law says “Signed" it means the writing of the name 
of the person who signs it cither by his own hand or by the hand of an agent who 
must be disclosed and have authority. Mahabarsh v. The Secretary of State for 
India (1916) co Cal W. N. 6S5. 

Bisk-Note how to be signed to bind consignor— ’ The provision of 
34 
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S. 72 (2) requiring risk-notes lo be signed by or on behalf of the ferson sending 
or delivering goods to a railway administration, should be exactly carried oat. 

Where the j-erson who delivered the goods signed not his own name, but tl.e 
name of the owner of the goods, there was not a sufficient compliance with the re- 
quirements of Section 72 cl. 2. J Iahabatsh v. The Secietiry cf Stilt for India 
(1916) 20 Cal. \V. N. 6S5. 


A risk-note not signed by the consignor or on his behalf but filled up b) 
a railway clerk himself cannot relieve the company of the responsibility which 
ties under provisions of S. 151 of the contract Act. Arrxtjjn v. E. 1 . Hr. $5. 
Ind. Cas. 143. 

Attestation:— The word * attested" means the witnessing of the actual 
execution of the document by the person purporting to execute it /fwr»r//rv. 
Rachava (1919) 22 Horn. L. K. S6; ( Shamu v. Abdul Nadir 14 bom. L. K. 1034 
followed). Rat Ganga. v. Ishri prasad 20 Horn. L. R. 587. Knowledge of the 
contents of the deed ought not to be inferred from the mere fact of the attesta- 
tion, though an attestation may take place in circumstances which, would sho.r 
that the witness did in fact know of the contents of the deed. Pandurvg V. 
J/arkandya (1922) 24 Bom. L. R. 5 57. 


RiBk note from A.-shortago-Burden of proof Certain * Bakoos” of 
tobacco were consigned from A to 13. under Risk note form. A which contained 
an entry that the consignment was in bad condition and was liable to damage, 
leakage and wastage. As the bakoos were old and tom and the contents were 
wet the consignor agreed to hold the Ry. Co. harmless and free from ^1 
responsibility for the condition in which the goods maybe delivered to the con- 
signee at destination and for any loss arising from the same. On delivery, 
there was shortage in weight and the Co. being sued it was held that the burden 
lay on the plff and not on the Ry. Co. under S. 7G of the Ry. Act to prove 
that the shortage was due to pilfering by live Ry. Co’s servant. Parbhootil v. 
Bengal North Western Ry. & B. B. & C. /. Ry. (1922) 65 Ind. Cas. 5^55 
U. P.L.R. (A) 2. 

RiBk Note forms B. & H. not opposed to public policy:— Risk Noli 
/onus B 6* H. under which the faihvay Co. takes liability only when there b 
a loss of a complete package due Xo wilful negligence of their stalT or theft by 
their servants is not opposed to public policy, Kalidas v. E. /. Ry. 2! Cal. W. 
N. 813; G. /. P. Ry. v. Kanayalal 14 N. L. I{. 122; 4S Ind. Cas. 294? 
quetquc v. South Indian Railway (1922) 43 Mad. L. J. 90; E. I. Ry. v. Nilhar.lh 
Ry. 41 Cal. 576; Jhunnilal v. B. 13 . & C. I Ry. 14 A. L. J. 396; E. /• Ef- '» 
Nathumal 39 All. 41S. 


' Liability of railway for total loss-not liable for shortage in contents - 
If injury is caused to the contents of the package or parcel it does not amoun 
to 1 loss within the meaning of the exception in the Risk Note B. mid that 
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consignee could recover only if the package or parcel is entirely deprived of its value; 
otherwise the railway company is not liable. Had. & S. M. Ry. v. Muttai Sttbba 
Rao (1920) 55 Ind. Cas. 754; 28 M. L. T. 49. Where several tins of ghee con* 
signed for carriage by defendant company, upon special terms as to rates and 
liability contained in Risk Note Form Ik' were found on arrival to have been cut 
open and there was a shortage in contents; Hcld-The company is not liable be- 
cause all the packages have arrived though with a deficiency in the contents of 
some of them. E. J. Ry, Co. v. Shivprasad Bhakat 17 Cal. W. N. 529 (referred 
to, 10 Cal. 210; 18 All. 42; 30 Cal. 257; 17 Rom. 417 and lifulji v. S’. M. Railway 
14 Had. L. J. 39G) E. I. Ry. Co. v. Nilkanthrai 41 Cal. 576. 

Onus of proof on person who asserts that his case falls within 
one of the exceptions in Risk Notes forms B. & H. : — It is for the person 
who says that his case falls within one of the exceptions mentioned in the 
risk note form B or H has to prove his assertion; viz wilful neglect of its 
servants, transport agents &c. empIo>cd by them, and in the absence of proof 
that the loss was caused by one of the risks undertaken by the owner, the 
Court is not bound to presume that the loss was due to one of the reasons 
covered by the exception. These Risk Notes save the railway Company from 
liability for loss, destruction &c. or damage to the consignee from any cause* 
whatever except for the loss due either to the wilful neglect of the railway 
administration or to theft by or to the wilful neglect of its servants &c. 

The liability of the railway company is therefore not the general liability 
imposed on common carriers or imposed by s. 73 of the Railways Act. 
Under this section the Company was entitled to contract themselves out of 
the provisions of this Act if the form of the contract was approved by the G. 
G. in Council and there is nothing illegal in the consignor, in consideration 
of the reduced rate charged agreeing to hold the company liable only on 
certain specified contingencies. In such cases the onus of proving the fact 
necessary to bring the company within the tcims of the contract and the 
liability imposed by it will be on the consignor. Albuquerque v. 6\ /. Ry. 
(1922) 43 Mad. L. J. 90. Jamnadhar v. Burma Railway Co. (1921) 64 Ind. 
Cas. 395. 10 L. B. R. 354. 13 Burma L. Times 190, Glielabhai v. E. I. Ry. 
23 Bom. L. R. 525/45 Bom. 1201; B. B. 6* C. I. Ry. v. Dayaram (1922) 4 6 
Bom. 11; 23 Bom. L. R. 5S3; 64 Ind. Cas. 4; E. I. Ry. v. Nilkanth Roy. 41 
Cal. 5 76 E. /. Ry. v. Nathmal 39 All 4 * 3 ; *5 A. L. J. 3 =*; 39 I«d, Cas. 130; 

B. B. & C. I. Ry. v. RanchhodUd 43 Bom. 769; 21 Bom. L. R. 779 \ S- Ind. 
Cas, 516; Jhnnnimal v. B. B. & C. I. Ry. *4 A. L. J. 39 &- E. I. Ry. v. hanak 
Be/iati 22 Cal. W. N. 622. 44 Ind. Cas. 691; G. 1 . P. Ry. v. Kanoyatal 4S Ind. 
Cas. 294. G. /. P. Shobatram v. Bengal X. IP. Ry. 16 CaL W. N. 7 66 ; Hazarilal v. 
St<y of State (1922) 65 Ind. Cas. 342; Toonyarain v. E. I. Ry. 30 CaL 257 ; B.B.& 

C. l Rj v. AmbaU Shewaklal Bom. H.Ct. u-II-19^ (unreported). G./.P. ~ 
v-Jitanram (1922) 67 Ind. Cas. 664 (ratna H. Ct) While it is different in =' 
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of a carrier. Its liability is that of ail insurer subject to certain exceptions under 
S. 6 of the Carrier's Act III of 1S65. The onus is 03 a matter of course, ca 
the common earners, even in a ease covered by a special contract, to disprove 
negligence as the loss of the goods is prima facie evidence of negligence or 
criminal act of the carrier, his servants or agents. India General Steam 
navigation Co. v. Bhagxeanchandra Paul. .|0 Cal 716. 

Loss of contents of packages cannot mean loss of complcto pack* 
ages'- — Loss of the contents of the packages could not be said to be loss of “com- 
plete packages” within the meaning of the terms of the Risk Note Form II. But 
India Ry. Co. v. Wlkanthrai 19 Cal. L. J. 142; 41 Cal. 57 6. 

Bisk Notes B. & H.:— Railway Company cannot cscapo liability 
by merely admitting loss: — In a suit to recover damages for short deliver)’ 
of goods consigned under Risk-Note 1 ) or II, the railway Co. cannot escape 
liability by merely admitting the loss, but it must lead evidence to prove I10.tr 
the loss has occurred and to offer some reasonable explanation to escape liability 
and the pltT has to prove the facts specified in the Risk Note. Jamnadhar v, 
Banna Ry. Co. (1921) 64 Ind. Cos. 39s; Ghthbhai v. B. /. Ry. 09-0 2 J 
Bom. L, R. 525; 45 Bom. 1201; Central India Spg. O Wg. Co. v’. G. l.P. Bp 
(1922) 24 Bom. L. R. 272. 

Construction of Bisk Noto B. & H.-L0SS:— Often it is contended that 
the word “ Loss " in the exemption clause of the Rule Note Form B includes 
“ Destruction, deterioration and damage H . The Risk Note is not a very carefully 
drafted one and it may be possible for the Government of India to scrutinized 
language on some future occasion. But as it stands at present the vv’ord loss has 
a meaning distinct from the above three words, “ destruction, deterioration and 
damage”. All the four words are placed seriatim in the earlier portion. But 
when it comes to imposing liability, notwithstanding the contract to the contrary, 
the draftsman has used the word "loss" alone and has left out the words 
“ destruction , deterioration and damage." It seems this must have been done on 
purpose by the draftsman. Reasonable meaning can be attached ter the Note as 
it stands by imputing to the draftsman the intention to hold the company liable 
only for the loss of a complete consignment of one or more complete packages 
and by exempting the company from liability where there has been destruction, 
deterioration and damage to such a complete consignment of one or more com- 
plete packages. But construing the language of the Note as it stands, I can give 
it only the meaning which I have indicated above- Per Sheshagtri Aiyar J* ,n 
Madras & Southern Maratta Ry.\. Mattai Sttbba Jiao (1920) 55 Ind. Cas. 7 $ 4 * 
at p. 759 =(1920) M.W.N. i9S = S M. L. J. 360; 2S Mad. L. T. 49 - 

Meaning of the term “loss” : — The Bombay and Calcutta High Courts 
have held that if the outer cover which encloses a parcel is delivered, the article 
cannot be said to have been lost by the company; but it seems, that it is t0 ° 
- narrow a. construction upon the expression “loss". The term loss should be con* 
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staled as including cases where the article consigned is lost to the consignor as 
such article. If the goods entrusted to the care of the company 'ceases to have 
any resemblance to the goods of the description which they undertook to carry, 
the company should be held to have lost the goods. In Asfar & Co. v. Blundell 
and Clogan v. London Assurance Co. 5 M. Sc S. 447. Lord Esher gave this 
meaning of the word “loss”. The nature of a thing is not necessarily altered 
because the thing itself has been damaged; wheat or rice may be damaged, but 
may still remain the things dealt with as wheat or rice in business. But if the 
nature of the thing is altered and it becomes for business purposes something 
else, so that it is not dealt with by business people as the thing which it originally 
was, the question for determination is, whether the thing insured, the original 
article of commerce, has become a total loss. If it is so changed in its nature, 
as to become an unmerchantable thing, which no buyer would buy and no honest 
seller would sell, then there is a total loss. In Hearn v. London & S. IF. Ry. 
Co. (supra). Barok Park has expressed himself to the same effect ; and therefore 
if it is proved that the article has lost its Identity as such it would amount to 
loss. M. & S. M. Ry. Co. v. Mutlai Subba Rao (1920) 55 Ind. Cas. 754; 38 Mad. 
L. J. 360; (1920) Mad. W. N. 198; 43 Mad. 360! {E. I. Ry. Co. v. Nilkanth Ry. 
41 Cal. 576 Sc B.B.& C. /. Ry. v. Ambalal Ind. Ry. Cas. 48 dissented from ) v 
See also notes on the word "loss" in Ss. 75 & 77. 

Merchantability of Goods: — That is to say that the goods shall be .- 
immediately saleable under the description by which they are known in the market. 

A large consignment of Motor horns was sent from Paris to London. Whenr 
they arrived the horns were found to be dented and scratched, some badly polished; 
and some badly finished and some defective &c. and some tubes required polish- > 
mg or other work to make them merchantable and therefore they were held to 
be unmerchantable. Goods can be said to be merchantable when they could with-, 
out more have been disposed of reasonably and properly by the bujCrs as 
dealers in horns to any customer who wanted them. Jackson v. Rotas Motor, 
and Cycle Co. (1910) 2 K. B. 937; Bristol Tramways v. First Motors (1910) 2 
K. B. S31. __ , 

A bale of a 1000 pieces of piece goods of which 9/ioths are damaged, how- 
ever slightly is radically unmerchantable and that a seller can’t say to the bujer, 
>ou must take these goods, and I will make >ou an allowance in respect of 
9 /ioths of these because they are damaged. Mills & Co. v. V. A. A. R. Finn. 

(/ 923) Mad Law Journal 30S. 

Wilful neglect: — A person is said to be guilty of wilful neglect when he in* 
tcntionally, and of set purpose, does something which ought either to be done in 
a different manner, or not at all or omits to do something which ought to be done. 

A loss is said tc’ be due to wilful neglect when such neglect is either the 
sole effective cause of the loss or is so connected with it as to be materially 
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tributing to it. Daulatram v. Secy of State 9 S. L. K. 177; *7 Cf. L. J. 79 ! 3 3 
Ind. Cas. 551; Sec also p.228. 

What facta to bo proved when Eiak Noto B. or Hj ia held:— When 
a plfT sues a railway for compensation for loss of goods consigned under .1 Risk 
Note in Form II. or II, be must allege and prove, not merely that the Railway 
have committed a breach of the ordinary contract of bailment, but that they 
have been guilty of wilful neglect and that he has suffered loss as a consequence 
of such neglect There is no authority whatever for asserting that from the 
bam fact that goods have been lost or damaged, while in charge of a carrier, it 
can be presumed that the carrier has been guilty of wilful neglect. There coaid 
not be such presumption without trangressing the limits of reasonable inference. 
It is the recognised rule of the English Courts that when wilful misconduct is 
alleged against a carrier it must be proved by the person alleging it (UaUbury’s 
Laws of England Vol. IV p. 31). This is a rule based on ordinary experience 
of what is probable, and is applicable to this country as much as to England. 
It would be impossible to place on the Railway the burden of proving the nega- 
tive without completely nullyfying the intention and effect of the special con- 
tract. Daulatram v. Secy oj State 9 S. L. R. 177; 17 Cr. L. J. 79; (1916) l- fad. 
Cas. 551. E. 1 . Ry. v. Kanah Bchari 22 Cal. \V. N. 622 (Sucli a ease would be 
guided by the terms of the special contract embodied in the Risk Note 11 and 
not by Sees. 151, 152 & 161 of the Contract Act or other provisions of the Ry. Act) 

Under what circumstances wilful misconduct of company’s servants 
may bo inferred:— In Me. Queen v. G. W. Ry. (1S75) L. R. 10 Q. B. 5^9 
the plff delivered to the Compasvy a large ease of valuable drawings to be 
carried to London, The Company’s servants put this ease into a truck, i« 
which also was placed a quantity of other goods, chiefly empty boxes. The 
truck was placed on a siding to await the departure for London of the train of 
which it was to form part. This siding' was about a mile in length. There were 
two level crossings over it, and it. -Was easily accessible to any person from 
almost any direction. Large numbers of persons not connected with the railway 
company in any way constantly used tbc crossings, and even used other P^ 4 
of the premises as a convenient thoroughfare. On arrival of the train in London 
the case was missed, and it was not heard of again. The plff sued the Company 
for the value of the drawings, and the company claimed the protection of the 
Act. It was admitted on behalf of the defendants, that the case must have 
been stolen whilst in the truck upon the siding, but no explanation was g‘ vea 
ns to hovy it was stolen. The Court held that it is not enough to show that it 
is more likely that the thief was a servant of the Company than another person 
evidence must be given establishing a ptima facie case against the servants 0 
the company. It is not enough to show that Hie Company s servants had totter 
opportunity than others of stealing the property , if other persons had abundant 
opportunity of so doing. ■ \ 
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L ' When a p\ff alleges wilful misconduct on the part of the Company’s 
servants, the burden is upon him to prove such misconduct Where, however, 
misconduct, such as larceny, on the part of some person unknown is proved, 
and the plfF can show that no member of the outside public, but only servants 
of the Company, had effective access to the goods while in transit, it is proper 
to infer that the misconduct in question was committed by some one or more 
of the company’s servants..//. C. Smith Ltd . v. Mid. Ry. Co. (19x9) 88 L. j. 
B. 868. The Central India S. 6* IV. Co. v. G. I. P. Ry. (1922) 24 Bom. L. R. 
272; a contrary view, however, has been taken in H. C. Smith Ltd. v. G. IV. Ry. 
(1922) 1 A. C. 178 that the refusal of the defis to account for the loss of the 
goods was not evidence which Justified the Court in inferring that the loss arose 
from the wilful misconduct of the deft s’ servants. 

Whether selling goods without notice constitutes wilful neglect:— 
The plflfs delivered certain bags of potatoes to the B. B. & C. I. Ry. to be carried 
to a station on the G I. P. Ry. under a Risk Note Form H. The bags were 
duly carried to the junction station of the two railways and were put into an 
empty wagon belonging to the G I. P. Ry. They should have been transhipped 
at another station, but it was not done and they were carried to some other station, 
where they remained unnoticed for some time. Thereafter they were sent to their 
destination and as they were found to be in a stinking condition, they were sold 
by public auction without any notice to the plaintiffs or their agents &c. on a 
suit by the plffs it was held that unless it is shown that the Railway authorities 
intentionally or purposely omitted to tranship the bags, it is impossible to hold 
that the Railway authorities were guilty of wilful neglect within the meaning of 
the Risk -Note. It would be a misuse of the language to-describc the action of 
the Railway authorities in selling the goods without notice as wilful neglect 
Jttnn't Lai 6 * A nr v. B. B. & C. 1 . Ry. 14 AIL L. J. 396; 35 Ind. Cas. 265. 

Consignee to set forth particulars constituting wilful neglect and to 
substantiate them: — A plaintiff, in order to succeed in an action for compensa- 
tion, for the loss or deterioration &c. of the goods consigned to the railway must 
set forth all the particulars constituting the wilful neglect or defanlt of the Rail- 
way Company, which occasioned the loss or deterioration &c. as is required by 
O. VI. r. 4 of the Civ. Pro. Code. The plflf is further required to substantiate 
by evidence the case of wilful neglect or default on the part of the Railway Co. 
wd its servants, G. I. P. Ry. v. fitanram Nir malum (1922) 67 Ind. Cas. 06 4. 

Precautions necessary to bo taken against thefts in running trains-.- 
Where plffs goods were stolen from a running goods train in open day light and 
it was found that tfic railway carried the goods in unlocked waggons, without 
taking any measures to guard the same against theft, in spite of the knowledge 
°f the frequency of thefts from the running trains: — The Ry. Adra. were held 
liable for the value of the goods as no prudent man would leave valuable goods 
stored in an unlocked warehouse situated in an out of the way place, and bz 
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tributing to it. Daulatrmn v. Secy of Stale 9 S. L. It. 1 / 7 * l 7 Cr. L. J. 75) 3 3 
Ind. Cas, 551; See also p.228. 

Wliat fact3 to bo proved when Rialc Noto B. orH| is held:— When 
a plff sues a railway Tor compensation for loss of goods consigned tinder .1 Rhk 
Note in Form B. or H, lie must allege and proie, not merely that the Railway 
have committed a breach of the ordinary contract of bailment, but that they 
have been guilty of wilful neglect and that he has suffered loss as a consequence 
of such neglect. There is no authority whatever for a\>crting that from the 
bare fact that goods have been lost or damaged, while in charge of a carricr.it 
can be presumed that the carrier has been guilty of wilful neglect. There could 
not be such presumption without trangressing the limit* of reasonable inference 
It is the recognised rule of the English Courts that when wilful misconduct is 
alleged against a carrier it must be proved by the person alleging it (iialsburv’s 
Laws of England Vol. IV p. 3 j). This is a rule based on ordinary experience 
of what is probable, and is applicable to this country as much as to England. 
It would be impossible to place on the Railway the burden of proving the nega- 
tive without completely millyfying the intention and c/Tcct of the special con- 
tract. Daulatram v. Secy oj State 9 S. L R. 177; 17 Cr. L. J. 79; (191C) 32 Ind. 
Cas. 551./?. I. Ry. v. Kanak Rehari 22 Cal. \V. N. 622 (Such a ease would be 
guided by the terms of the special contract embodied in the Risk Note 11 and 
not by Sees. 151, 152 & 161 of the Contract Act or other pri visions of the Ry. Act) 

Under what circumstances wilful misconduct of company’s servants 
may bo inferred:— In Me. Queen v. G. W. Ry. (1 S75) L R. 10 Q. II. 5^9 
the plff delivered to the Company a large case of valuable drawings to be 
carried to London, The Company’s servants put this case into a truck, m 
which also was placed a quantity of other goods, chiefly empty boxes. Uw 
truck was placed on a siding to await the departure for London of the train of 
which it was to form part. This siding was about a mile in length. There were 
two level crossings over it, and it -was easily accessible to any person from 
almost any direction. Large numbers of persons not connected with the railway 
company in any way constantly used the crossings, and even used other parts 
of the premises as a convenient thoroughfare. On arrival of the train in London 
the case was missed, and it was not beard of again. The plff sued the Coropan) 
for the value of the drawings, and the company claimed the protection of the 
Act It was admitted on behalf of the defendants, that the case must have 
been stolen whilst in the truck upon the siding, but no explanation was S‘ ven 
as to how it was stolen. The Court held that it is not enough to show that it 
is more likely that the thief was a servant of the Cqmpany than another persorp 
evidence must be given establishing a primes facie case against the servants 
the company. It is not enough to show that Ihe Com pan f s servants had ^ et j tr 
oppot /unity than others of stealing the property , if other persons had aoun 
opportunity oj so doing. 
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When a plff alleges wilful misconduct on the part of the Company’s 
servants, the burden is upon h|m to prove such misconduct Where, however, 
misconduct, such as larceny, on the part of some person unknown is proved, 
and the plff can show that no member of the outside public, but only servants 
of the Company, had effective access to the goods while in transit, it is proper 
to infer that the misconduct in question was committed by some one ox more 
of the company’s servants.. H. C. Smith Ltd. v. Mid. Ry. Co. (1919) SS L. J. 
B. 868. The Central India S. & jjr Co. v. G. I. P. Ry. (1922) 24 Bom. L. R. 
272; a contrary view, however, has been taken in H. C. Smith Ltd. \. G. W. Ry. 
(1922) 1 A. C, 178 that the refusal of the defts to account for the loss of the 
goods was not evidence which Justified the Court in inferring that the loss arose 
from the wilful misconduct of the defts* sen-ants. 

Whether selling goods ‘without notice constitutes wilful neglect;— 
The plfis delivered certain bags of potatoes to the B. B. & C. I. Ry. to be carried 
to a station on the G I. P. Ry. under a Risk Note Form H. The bags were 
duly carried to the junction station of the two railways and were put into an 
empty wagon belonging to the G. 1 . 1 \ Ry. They should have been transhipped 
at another station, but it was not done and they were carried to some other station, 
where they remained unnoticed for some time. Thereafter they were sent to their 
destination and as they were found to be in a stinking condition, they were sold 
by public auction without any notice to the plaintiffs or their agents &c on a 
suit by the plffs it was held thqt unless it is shown that the Railway authorities 
intentionally or purposely omitted to tranship the bags, it is impossible to hold 
that the Railway authorities were guilty of wilful neglect within the meaning of 
the Risk-Note. It would be a misuse of the language todescribc the action of 
the Railway authorities in selling the goods without notice as wilful neglect 
Mni Lai & Any v. B. B. & C. I. Ry. 14 All. L. J. 396; 35 Ind. Cas. 265. 

Consignee to set forth particulars constituting wilful neglect and to 
substantiate them A plaintiff, in order to succeed in an action for compensa- 
tion* for the loss or deterioration &c. of the goods consigned to the railway must 
*-t forth all the particulars constituting the wilful neglect or defanlt of the Rail- 
u ‘ a y Company, which occasioned the loss or deterioration See. as is required by 
VI. r . 4 of the Civ. I’ro. Code. The plff is further required to substantiate 
by evidence the case of wilful neglect or default on the part of the Railway Co. 
its servants. G. /. P. Ry . v. Jitanram Nirmalram (1922) 67 Ind. Cas. 664. 
Precautions necessary to be taken against thefts in running trains.- 
Where pig's goods were stolen from a running goods train in open day light and 
it was found that tile railway carried the goods in unlocked waggons, without 
any measures to guard the same against theft, in spite of the knowledge 
the frequency of thefts from the running trains. The Ry. Adra. were held / 
table for the \ 3 i uc D f the goods as no prudent man would leave valuable goods 
*** in an unlocked warehouse situated in an out of the way thee* and be 
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content to leave it altogether unguarded, if he was aware of the presence cf 
the thieves in the neighbourhood. The Ry. Adm. could not be absolved from all 
obligation to watch the goods in their charge merely because, the warehouse in 
which they were stored was in a slate of rapid mo.emcnt. Nihoomal Lcibr.d 
w Secy of State 10 S. L. K. 196 — 39 Ind. Cas. 9a}. The practice of placing scab 
on the wagons though it may discourage petty pilfering on the part of the 
staff is quite inadequate as a precaution against a determined thief. Either the 
wagons must be locked with a sound lock or else the train must be patrolled 
at all stations by a sufficient force of police and the stations themselves must be 
lighted with sufficient brilliancy to make a theft impossible. Manager JRnt 
Railway v. Gulabchand 25 K. L. R. 27. 


Theft in n running train:— A railway Co. is ordinarily protected against 
a theft in a running train in respect of a consignment boohed under Risk-Note ex 
B; but it »s open to the plff to prove that the theft did not occur in a running 
train or that the theft was brought about by the Company’s servants. B. B. & 
C. I. Ry. v. SakarthanJ (1922) 24 Bom. ll R. 7S7; Rubbery from a running 
train is nothing else than an ordinary theft in a running train E. /. Rf- v * 
Nath mol 39 All. 41S, 39 Ind. Cas. 130 

Theft by servant of carrier A firm of tea merchants sent a consign* 
ment note to their wharfingers requesting them to deliver chests of tea toaRv. 
Co. to carry and deliver them to the consignee. A carter in the service of the 
Ry. Co. who was at the time absent from work on sick leave presented himsci 
at the wharf in a uniform and with a horse and cart of the Ry. Co. and deman- 
ded and received the tea which he then converted .to his own use. Tim Cft 
afterwards prosecuted him to conviction for larceny laying the property m 
tea In themselves. In an action by the lea merchants for breach of duty ns 
common carriers, the Ry. Co. in the absence of negligence, was held not .liab-e; 
in as much as, though they had ratified the dcfacto possession of the tea by the 
carter, they had not ratified any possession under a contract of carriage. R^' 
tification docs not rest upon estoppel. It need not be communicated to th~ 
party alleging it Ratification is a unilateral act of the will, namely the app* 0 * 
val after the event of the assumption of an authority which did not exist at tin- 
time. It may be expressed in words or implied from or involved in 
I/a/ iso tt s <S* C/ossficld Ltd. v. London N. IK Ry. Co. (1917) 2 Iv. B. 755 - 


Risk Note Torm C, Onus on company to .prove non-liability for loss 
of goods: — The company is responsible for safe carriage of goods except so fax 
as they have protected themselves from responsibility by the terms of the “R iS 
Note” but it does not absolve them from all liability or enable them to impose on 
the plaintiff the burden, of proving that the loss or non-delivery of the goods 
was caused by some default (not covered by the “ Risk Note”) for which the 
company is liable. • • 
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It is for the company in the first instance to show by evidence that the non- 
delivery is owing to the risk incidental to the goods having been sent in open 
wagons. Santokrai v. E. I. Ry. Co. t 2 N. W. P. H. C. Rep. 200; (dist in 18 All. 42). 

Owner’s risk: — A parcel of sheep-skins which had been delivered by 
the plaintiff to the defendants for carriage from P to W arrived at their destination 
in a damaged condition owing to their having been packed in a truck with wood 
chips which had become entangled in the wool. The plaintiff wrote to the station 
master at \V, complaining of the damage and asking him to prevent a recurrence of 
injury. He received a reply saying “I have called our P people not to use the 
kind of litter you object to in the future.” Subsequently plaintiff sent a second 
parcel of sheep skins from P to W on the terms of the “ Owner's Risk Note '* 
whereby he relieved the defendants from liability for damage except upon proof 
that it arose, from wilful misconduct on the part of the defendant’s servants. This 
parcel, like the first, arrived damaged from being put into trucks containing wood 
chips. Held: — That, in the absence of proof that the persons who actually loaded the 
goods in the trucks or who sup ei intended their loading had notice that the mode of 
packing employed was likely to be injurious to the goods, there was no evidence of 
wilful misconduct on the part of the defendant’s servants; the mere fact that .some 
other official of the defendants had that notice was not sufficient. Former v. G. IV, 
Ry. Co. (1905) 2 K. B. 532. 

The words "at owner’s risk” or "solely at owner’s risks” do not by them* 
selves confer a right to immunity where goods have been lost or damaged in the 
course of the carriage, and where the mischief has arisen solely or in part through 
the negligence of the carrier or his servants. Per Kennedy J. in Airschel & Mayor 
v. G, E. Ry. Co. 96 L. T. R. p. 151. 

A railway company carrying goods at “ourneVs risk ?-atc" on condition that 
they shall not be liable “in respect of loss or detention” are liable for an 
Intentional refusal to deliver in virtue of a claim for lien. Gordon v. G. IV. Ry, 
Co. 8 Q. B. D. 44. 

The plaintiff despatched certain goods by the E. I. Ry. Co. for carriage to 
A and signed a special contract, in conformity with the form approved by G. G. 
in Council, holding “ the company harmless and free from all responsibility in 
regard to any loss, & c. * * * * from any cause whatever before, during and 
after transit over the said railway or other railway lines working in connection 
therewith”. The goods were short delivered and the plaintiff brought a suit to 
recover the value:— Held, (Per Garth C JV Prinscp J. and Wilson J.) that the rail- 
way company could not be held liable to account to the consignee for any loss from 
any cause whatever during the whole time that the goods were under their charge 
in as much the plaintiff had entered into a special contract to hold them harmless, 
(Per O’KinealyJ.) That it was doubtful whether Ss. 15 1 £: 161 of the Indian 
Contract Act applied to carriers by railway, J lolieskveat Das. v. Carter 1 o Cal. 210; 

Ry- Co. V. Goi-ind Rao 21 Mad. 172. 

35 
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Special contract— carrier's liability:— A common carrier, in order to 
avoid liability (otherwise than by the Act of God or the King’s enemies) fc * 
loss of or damage to the goods committed to him must show that his liab.hty is 
limited by statute, or by any lawful special contract, or that the lo-vS or damage 
arises from inherent vice in or natural deterioration of the object carried or from 
negligence on the part of the bailor. Peek v. iVw/A StaQordshire Ry. Co. 20 H. 
I- C.473; 32 L.J.Q. B. 246; Wilkinson v. L. & Y. Ry. Co. (190/) 2 K B. 2:2; 
ilirschd v. G. E. Ry. 96 L. T. 147. 


TUo common law liability of a common carrier cannot bo varied by 
any publio notice:— The common law liability of a common carrier cannot be 
varied by any public notice, but it may be varied by a sjxxial contract with the 
consignor in respect of the goods carried. Zunz v. 5 . E. Ry. Co. L. R. 4 Q. B.S 39 ! 
a ticket or paper with printed conditions upon it of which the consignor has notice 
whether signed by him or not is a special contract and not a public notice within 
the meaning of the Act G, JV. Ry. Co. v. Mor.ille 21 L.J, Q. B. 319; Wulierv, 
York & N. MidLvid Ry. Co. 23 L. J. C. i\ 125* Hoopers. Furnas Ry. Co. (1907) 
23 T. L. It 451, 


Special contraot must not bo opposed to public policy nor its condi* 
tiona repugnant to positivolaw:— A bailee may limit his liability byconditiorj 
provided these conditions arc not repugnant to public policy or positive law. A 
condition that he will not be responsible for loss occasioned by the negligence of 
his servants is certainly not repugnant to positive law nor a condition repugnant 
to public policy. Post Master of Bareilly v. Earle 3 N. \V. P. 195; R. V.S.V.B.I- 
S. N. Co. IS M L. J. 497, but lie cannot limit his responsibility as a carrier ia 
respect of ordinary goods so as not to be liable for tas or injury caused by gross 
negligence or misconduct, though possibly he may, with the consent of Govern* 
ment, limit his liability by contract or notice for loss arising otherwise than by 
gross neglect E. J. Ry. Co. v. Jordan 4 15 . L. R. O. C. 97; 14 W. R. O.C. !l» 
Assam Tea Company v E. I. Ry. Co. Bourhc O. C. 39; Shaw v. G. XV.Ry.C 0 - 
(1894) 1 Q. B. 373; (a loss by theft by a company’s servant without negligence 
on the part of the company); Austin v. M. S. 6* L. Ry, Co. 16 Q. B. 600; 20 L 
j. Q. li.440; Chippendale v. Lancashire & York slurp Ry. Co. 21 L. J. Q- B. 
Carr v. L. & Y. Ry. Co. 7 Ex 707; 21 L. J. Ex 261. 


According to English Law a carrier might, by special notice, make a contract 
limiting his responsibility even in eases of gross negligence, misconduct or fraud 
on the part of his servants, Peek v. Staffordshire Ry. Co. 32 L. J. Q. B. 246. 


The words “ In all cases and under all circumstances.” appearing in bills 0 
lading though very wide and general as possible will not cover the case of negh* 
gence, which must be expressly provided for. Sheikh Mahamad v. B. /. S. F. C* 
32 Mad. 95. 

; S. 1 5 1 of the Contract Act lays down the absolute minimum of care required ^ 
bailees. Having regard to the provisions of S. 152, which allows a bailee to underta 
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a higher responsibility, and in the absence of provisions allowing a bailee to limit 
such liability, the amount of care required by S. 151 is irreducible by any contract 
between the parties. 

A contract limiting such liability will be opposed to public policy and void under 
S. 23 oj the Contract Act as it will be against the inte tests of the met cant'.lc commu- 
nity and not necessary in the interest of the shipowners. Sheik Mohamad v. The 
British India Steam Navigation Coy. 32. Mad. 95. See also British India Steam 
Navigation v. Ratanji 22 Com. 184. Price & Co. v. Union Ltghtcrage Co. (1903, 
I K. B. 750) Rathbone Brothers & Co. v. Maclever Sons & Co. (1903, -2 K. B. 378) 
Nelson Line {Liverpool) Ld. v. James Nelson & Sons Ld. (1908) A. C. 16 Jellice v. 
The British India Steam Navigation Coy. 10 Cal. 489, The Irrawady Flottila Coy. 
v. Bhagwandas 18 Cal. 620. 

Construction of condition in consignment note:— The vendor of goods 
delivered the goods to the defendant Ry. company for carriage to the buyers 
upon the terms of a consignment note which contained the following conditions:— 
“All goods delivered to the company will be received and held by them subject 
to a lien for money due to them for the carriage of and other charges upon such 
goods and also to a general lien for any other moneys due to them from ”.thp 
owners of such goods upon any account and in case any such lien is not satisfied 
within a reasonable time from the date upon which the company first gave notice 
to the owners of the goods of the exercise of the same, the goods may be sold by 
the company by auction or otherwise and the proceeds of sale applied _to. the 
satisfaction of every such lien and expenses " The vendor had paid all freight and 
charges in respect of the carriage of the goods. While the goods were still irt 
possession of the defendant company, as carriers, he gave notice of stoppage in 
transitu to them, he having heard of buyer's insolvency. The buyers were indebted 
to the deft Co. to a large amount which did not include any freight of other 
charges in respect of the goods. The deft. Co., claimed that under the. terras 
of the consignment note they had a lien as against him (the vendor) in respect 
of the amount due from the buycrs:-HeId that the condition did not confer on the 
railway company a right to assert a general lien on the goods in respect ofthe 
debt of the buyers in priority to the vendor’s right of stoppage in transitu. United 
States Steel Products Co. v. G. \V. Ry. Co- (1916) 1 A. C. 189, 31. T. L.* R. 
439; 1 13 L. T. SS6; G. W. Ry. v. Defcn Tinplate Co. (19*9)2 K. B. 177. 

Effect of conditions printed on tickets:— Some companies issue their 
tickets generally with the words “This ticket is issued subject to the regulations 
and conditions stated in the company’s time-tables and bills". Others print the 
words • for conditions see back" on the face of the ticket, and refer to their 
regulations, bills, time-tables, &c, on the back. Others, again, merely have the 
word "See Back" on the face of the ticket, with similar references on the br 
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In all cases, however, companies intend to incorporate in the contract made by 
issuing a ticket the conditions which they publish governing that contract 

Sue!; a form constitutes the offer of the party who lenders it. !f the form is 
accepted without objection to whom it is tendered, this person is, as a general rule, 
bound by its contents, and his act amounts to an acceptance of the offer made to 
him, whether he reads the document or otherwise informs himself of its contents 
or not. Watkins, v. Rymilt 10 Q. B. D. 17S ; Zunz v. S. E. Ry. Co. L. R. 4 Q. B. 
539; Harris v. G. IK Ry. Co. 1 Q. B. D. 515 Marriott v. Ycovtard Bros. (1909) 
2 K. B. 9S7. ( Special conditions held binding on the passenger even where the 
loss was caused by the felonious acts of the deft’s servants. FoUy v. G. N. Ry. Co. 
(1310) 45 L. J. 191. 

u If the bailor and bailee agree that the goods shall be deposited on other 
terms than those implied by law, the duty of the bailee, and consequently his res- 
ponsibility, is determined by the terms on which both parties have agreed, and it 
is a clear law that where there is a writing, into which the terms of an agreement 
arc reduced, the terms arc to be regulated by that writing. And though one of 
the parties may not have read the writing, >ct, in general, he is bound to the other 
by these terms, upon the ground that, by assenting to the contract thus reduced 
to writing, he represents to the other side that lie lias made himself acquainted 
with the contents of that writing and assents thereto, and so induces the other side 
to act upon that representation by entering into the contract with him, and the 
owner is consequently precluded thereafter from denying that he did make him* 
self acquainted with those terms • • • But the preclusion only exists if each 
party in respect of the other means his representation to be acted upon, and it i* 
acted upon accordingly * * • or if, whatever a man’s real intentions may be, he 
so conducts himself that a reasonable man would take the representation to be 
true, and believe that it was meant that he should act upon it, and did act upon it 
as true.” (Per Blackburn J. in Harris v. G. JfrRy. Co. at pp. 529-530). “If how* 
ever, the bailor at the time when he accepted the ticket, either by actual examina* 
tion of it or by reason of previous experience, or from any other cause, was aware 
of the terms or purport or effect of the indorsed conditions, it can hardly be doubted 
that he becomes bound by them. And He would be equally bound if he was aware 
or had good reason to believe that there were upon the tickets statements intended 
to affect the relative rights of himself and the company, but intentionally or 
negligently abstained from ascertaining whether there were any such, or fro® 
making himself acquainted with their purport.” Parker v. S. E. Ry. Co. 3 C. P* 

416 at pp. 424. 4 2 5 > 4 26 - Richardson v. Rownttee (1S94) A. C 217; 63 L. J. Q- 
283 ; Hooper v. Furness Ry. Co. 23 T. L. R. 451; Henderson v. Stevenson L. R- 2 
H. L. Sc. App. 470; Van Toll v. S.E. Ry. Co. 31 L. J. C. I*. 241; Acton y. Castle 
Mail Packet Co. 73 L. T.‘ 158 ; Pratt v. S. E. Ry. Co. 1 Q. B. 718 ; 66 L.J.Q-& 
418;, Grand Trunk Ry. Co, of Canada y. Robinson (19 1 5) 19 Cal. W.N/905 (B- C-) 
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By the English Law applicable to common carriers, the common carrier 
may enter into any contract so as to protect himself, but he can only do so by 
clear, definite and unambiguous words. Haji Ismail v. The Company of the 
Messagcrics Maritimes of France 28 Mad. 400. 

Conditions inside the cover:— If a ticket is in the form of a book with 
coupons, the passenger must be taken to have a notice of conditions inside the 
cover though not referred to on the cover. Burke v. S. E. Ry. Co. 5 C. P. D. 1. 

Conditions in railway pass: — A man, while travelling on the appellant's 
railway in charge of cattle, was killed by the negligence of the appellant’s servants. 
The cattle were consigned by the employers of the deceased man under the 
appellant’s form of live stock contract, which provided that if a man was allowed 
to travel in charge of the cattle at less than full fare, the appellants were to be 
under no liability for his death, injury or damage whether caused by negligence 
or otherwise. A pass at less than full fare was issued to the deceased, who placed 
his signature below conditions printed thereon. One of the conditions was that 
the appellants should be entirely free from liability for any damage, injury or loss 
to the deceased, whether caused by negligence or otherwise. The form of the live 
stock contract had been approved by the Railway Board, 

In an action against the company it was held that the deceased must be taken 
to have assented to the conditions in the pass. Canadian Pacific Ry. Co. v. Parent 

(1917) 2 A. C. 195. • ; 

Clauses of exemption from liability after goods arc free of ship’s 
tackle, validity of:— A provision in a charter-party to the effect that “ In all 
cases and under all circumstances, the liability of the company (of ship-owners) 
shall absolutely cease when the goods arc free of the ship’s tackle and thereupon 
the goods shall be at the risk for all purposes and in every respect of the shipper 
or consignee,” affords complete protection to the ship-owners against all losses 
In respect of goods arising from any cause at any time after the goods arc free 
of the ship’s tackle, whether the cause of the loss be (a) the sinking of the boats 
which conveyed the goods from the ship to the shore, a sinking occasioned by the 
negligent over-loading of the boats by the ship-owners* landing agents or (b) by 
the misfeasance and fraud of their landing agents. Such a clause, according to 
English Law is not opposed to public policy and is valid; and Section 23 of 
the Indian Contract Act has no application.' Kariadan Kumber v. B. I. S. If. Co. 
Ltd, 3S Mad. 941. ( Sheikh Mohamad \\ B. I. S. If. Co. 32 Mad. 93 ; Chartered 
Bank of /. A. & China v. B. 1 . S. N. Co. Ltd. (1909) A. C. 369 followed. ) . * 

Protection words must bo clear and not ambiguous:— If a ship-man 
puts in a clause in a bill of lading which he intends for his protection and which 
is ambiguous and not clear, then it docs not operate to protect him. Bank cf 
Australia v. Clan Lire Steamers Ltd. (1916) t K. Ik 39 C A. 
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Meaning of rcasonablo condition:— A condition is reasonable which re- 
duces a railway company’s liability to a minimum if it i3 coupled with compensating 
advantages to the customer (such as cheapness of carriage), and the latter has 
the alternative of getting rid of the condition by pa> ing a reasonably higher rata 
Mane, Sheff & * Line Ry. Co. v. Brown 53 L. J. Q. 11. (II. L.) J24. A condition 
in the consignment note that the company should not be held liable for the 
loss of goods unless a claim was made in writing within 14 days is reasonable 
and it formed part of the special contract and was binding on the plfT. Cloths 
W. & Co. v L. & N. W. Ry. Co. (1921) 1 K * B. 5S2. 

Test to determino whether conditions aro reasonable or unreason- 
able The reasonableness or unreasonableness of the condition will materially 
depend upon (1) The nature of the articles convened, (2) The degree of risk 
attendant upon their conveyance, (3) The rate of charge made, (4) and whether 
the railway company was bound by the common law or by statute to carry the 
articles on being paid the customary hire, (5) or whether it was in its power to 
reject them altogether and refuse to carry them upon any terms. Panting ton v. 
South Wales Ry. Co. 2 6 L. J. Ex. 105. 

Tho following conditions have been held to bo rcasonablo 

(t). The company would not be common carriers of dogs nor will they receive 
dogs for carriage except on the condition that they should not be responsible be- 
yond the sum of £ 2 unless a higher value was declared and percentage pud. 
Williams, v. Mid Ry. Co. C. A. (ipoS) 1 K. B. 252;-contra-Z?/VX/;w/x v. G. &)'• 
Cb. 56 L. J. q! B. in; iSQ. B. D. 176. 

A condition in a cloak room-ticket that the Railway would not be liable 
for the loss of the articles exceeding 5 £ in value 'unless they are specially 
declared and an extra charge paid is reasonable Cibattd. v. G. E. Ry. Co. (1921) 
2 K. B. 426. 

(3). “That the company shall not be responsible under any circumstances for 
loss of market, or for other loss or injury arising from delay or detention of trains, 
exposure to weather, stowage; from any cause whatever other than gross neglect 
or fraud.” Beal v. South Devon Ry. CoJ.'ZQ L. J. Ex. 441; 5. H. & N. 875* affirme 
in Ex. Ch. \2 W. R. 1115; n L.T. N.' S. 184; White v. G. W. Ry. Co. ^ u 
J. C. P. 158; Lord v. Mid. Ry. Co. 36 £ J. C. P. 170. 

1 ( 3 )« “The company is to be held free from all risk or responsibility in respect 
of any loss or damage arising in the loading or unloading, from suffocation, or from 
being trampled on, bruised or otherwise injured in transit, from fire, or from 
other cause whatever. The company is not to be held responsible for carriage or 
"delivery within any certain or definite time, nor in time of any particular market. 
(In answer to a claim for suffocated and injured cattle sent by rail ). Pardington 
v. Soalh Wales Ry. Co. 26 L. J. Ex 105; but see McManus v. Latte. & yctfcPj'’ 
Co. 2S L. j. Ex. 353; and Rootk v. N. E. Ry. Co. 36 L. J, Ex. 83.' 
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• (4). ‘The company will not be answerable for the loss of goods- -untruly or 
Incorrectly described. Lewis v. G. JV. Ry. Co. 29 L. J. Ex. 425. 

(5) . “No claim for deficiency, damage or detention will be allowed unless 
made within 3 days after the delivery of the goods, nor for loss unless made within 
7 days of the time they should have been delivered.” Lewis v. G. JV. Ry. Co. 
(Supra); But in Murphy v. M. G. JV. Ry. Co. of Ireland (1903) 2. Ir. 5, it was 
held that such a condition could not be considered reasonable. 

(6) . “Goods conveyed at special rates must be loaded and unloaded by the 
Owners or their agents and the company will not be responsible for any risk of 
stowage, loss or damage, however caused, nor for discrepancy as to either 
quantity, number or weight, or for the condition of articles so carried, nor for de- 
tention or delay in the conveying or delivery of them however caused.” Simons v. 
G. JV. Ry. Co. 26 L. J. C. P. 25. 

(7) . If a railway company charge two rates for the conveyance of certain 

articles, one the ordinary rate when they take the ordinary liability of a carrier, and 
the other a reduced rate, in which case they make it a condition of a carriage / that 
the sender relieves them of all liability for loss or damage except upon proof that such 
loss or damage' arose from wilful misconduct on the part of the' company V servants 
the condition relieving the company when goods are carried at the lower rate is 
“Just and reasonable v -Lewis v. G. JV. Ry. Co. 47 L. J. O. B. 131; Robinson v. 
G. JV. Ry. Co., 35 L. J. C. P. 123. • « , 

(8) . “(a) The company will not be answerable for the loss, or detention of or. 
damage to, wrappers of packages of any description charged by the company as' 
empties, (b) nor in respect of goods destined for places beyond the limits of the 
company’s railway; and as respects the company, their responsibility will cease 
when such goods shall have been delivered to another in the usual course for fur- 
ther conveyance”. Held that the second condition was reasonable. Aldridge v. 
G. JV. Ry, Co. 33 L. J. C. P. 161. 

(9) . A stipulation that horses &c , should be carried at owner’s risk. M Cane 
V. L. & iv. IV. Ry. Co. 7 H. & N. 477; Harrison v. L. B. & S. C. Ry. 2B.&S. 122. 

(10) That the company is not liable “for any loss of or damage to any goods 
whatever by reason of accidental or una\oidable delays in transit or otherwise.''. 
Madras Ry. Co. v. Govind rao 21 Mad. 172. 

(11) . A notice on the face of the ticket that the company only received articles 
upon the conditions printed on the back of the ticket and one of these conditions 
"is that the company would not be responsible for the loss of any article left for 
custody when the value of it exceeded £ 5 unless at the time of delivery the 
true value was declared and a special rate paid. Lyons v. Caledonian Railway 
(> 9 C 9 ) S. C 11S5 CL of Scss. 

(ta). A condition that the defendants should not be responsible -for any less, 
injury * • of or to passengers or their luggage or aTrcts • • by uhatsa- 
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ever, cause or in whatever manner • • • occasioned, and whether arising from the 
Act of God, King's enemies • • thieves (whether on board or not) accidents to or 
by machinery, boilers or steam, unscaworthincss of the steamer even existing at the 
time of sailing, or from any act, neglect or default whatsoever of the pilot, master, 
mariners or other servants of the steamer':-— Held that the condition protected the 
defts from liability to make good a lo^s occasioned by the felonious act of their 
servants. Marriott v. Ycovtard Brothers. (1909) 2 K. B. 9S7. 

(13) . A condition on face of cheap week-end ticket that it was available for 
return on the following Sunday or Monday. 1 Icld that passenger could not return 
on the Saturday with such ticket, G. E. Ry. Co. v. KirUey (1914) Sol J°- 239 * 

(14) . The condition imposed on the carriage of unpacked articles in the 
consignment note was a just and reasonable condition. SitUliffc V. G. IV. R)'< Co. 
C, A. 478; 1 K. B (1910) 478. 

Tho following conditions havo been held to bo unreasonable— 

(1) "Every stipulation or condition professing to exempt a railway company 
from liability for its own negligence or misconduct, or that of its servants or 
agents." Peek v. JV. Stajf Ry. Co. 10 If. L. Cas. 473; 32 L. J. Q. Ik 241 ; DooUit 
v. Midland Ry. Co. 2 App. Cas. 792; Rooth v. N. E. Ry. Co. 36 L. j. Ex. S3; 
Western Electric Co. v. G. E. Ry. Co. (1914) 3 K. B. 324; 109 L.T.46. 

(2) ‘That the company will not be accountable for the loss, or damage of 
any package insufficiently or improperly packed, marked, or described or contain- 
ing a variety of articles liable by breakage to damage each other." Simons v. G. IV. 
Ry. Co. 26 L. J. C. P. 25; Carton v. Bristol & Exeter Ry. Co. 30 L. J. Q. B* 2 73 * 

(3) ‘The baggage shall remain in charge of a guard provided by the troops 
the company accepting no responsibility." Marlin v. G. I. P. Ry. 37 L. J. Ex. 27. 

(4) “This ticket is issued subject to the owners undertaking all risks of 
conveyance, loading and unloading whatsoever as the company will not be res- 
ponsible for any injury or damage however caused." JfeManns v. L. & Y. E/. 
Co. 2S L. J. Ex. 353; Gregory v. West Midland Ry. Co. 33 L. J. Ex. 155 - 

(5) “ A condition not to be liable for delay however eJiused " is unreason- 

able. Kirby v. G. W. Ry. Co. 18 L. T. N. S. 658; Allday v. G. W. '/?>*♦ Co. 
34 L. J ; Q. B. 5. ■ 

(6) ‘The company will not be answerable for the loss or detention of or 
damage to wrappers or packages of any description charged by the company a * 
empties." Aldridge v. G. W. Ry. Co. 33 L. J. C. P. i6r. 

( 7 ) “That the company will not be responsible for any loss or injury to wf 
horse, cattle, sheep or other animals, in the receiving, forwarding or delivering. * 
^uch damage be occasioned by the kicking, plunging or restiveness of the anim^* 
Gill v. 6-. M. Ry. Co. 42 L. J. Q. B. 89. 




28 1 ) Tub Indus • Railways Aot. [CiUP.VHi 

ever, cause or in whatever manner • • • occasional, and whether arising from the 
Act of God, King's enemies • • thieves (whether onboard or not) accidents to or 
by machinery, boilers or steam, unscaworthincss of the steamer even existing atthe 
time of sailing, or from any act, neglect or default whatsoever of the pilot, master, 
mariners or other servants of the steamer’:— Held that the condition protected the 
defts from liability to make good a loss occasioned by the felonious act of their 
sen ants. Marriott v. Veowani Brothers. (1909) 2 K. B, 9S7. 

(13) . A condition on face of cheap week-end ticket that it was available for 
return on the following Sunday or Monday, Held that passenger could not return 
on the Saturday with such ticket, G. B. Ry. Co. v. Kirkley (1914) SoL Jo. 339. 

(14) . The condition imposed on the carriage of unpacked articles in the 
consignment note was a just and reasonable condition. SuUliffe v. G. I V. By- Co. 
C, A. 478; 1 K B (1910) 478. 

Tho following conditions hnvo been held to bo unreasonable:— 

(1) “Every stipulation or condition professing to exempt a railway company 
from liability for its own negligence or misconduct, or that of its savants or 
agents” Peek v. N. Staff By. Co. 10 II. L. Cas. 473; 32 L. J. Q. R 241 ; BooBn 
v. Midland Ry. Co. 2 App. Cas. 792; Rooth\. N. B. Ry. Co. 36 L. J. Ex. S3; 
Western Electric Co. v. G. B. Ry. Co. (1914) 3K.ll. 324; 109 L. T.46. 

(2) “That the company will not be accountable for the loss, or damage of 
any package insufficiently or improperly packed, marked, or described or contain- 
ing a variety of articles liable by breakage to damage each other.” Simons v. G. W. 
By. Co. 26 L. J. C. 1 \ 25; Garton v. Bristol & Exeter Ry. Co. 30 L. J. Q ■ B* 2 73 * 

(3) "The baggage shall remain in charge of a guard provided by the troops 
the company accepting no responsibility” Martin v. G. I. P. Ry. 37 L. J. Ex. 27 * 

(4) “This ticket is issued subject to the owner’s undertaking all risks of 
conveyance, loading and unloading whatsoever as the company will not be res- 
ponsible for any injury or damage however caused." McManus v. L. & V • By. 
Co. 2S L. J. Ex 353; Gregory v. West Midland Ry. Co. 33 L. J. Ex. 155 - 

(5) “ A condition not to be liable for delay however eh used " is unreason* 
ab!e. Kirby v. G. W. Ry. Co. 18 L. T. N. S. 65S; Allday v. G. W. Ry- Co - 
34 L. J. Q. B. 5. 

(6) “The company will not be answerable for the loss or detention of of 
damage to wrappers or packages of any description charged by the company ^ 
empties” Aldridge v. G. W. Ry. Co. 33 L, J. C. P. 161. 

(7) “That the company will not be responsible for any loss or injury to any 

horse, cattle, sheep or other animals, in the receiving, forwarding or delivering, 
puch damage be occasioned by the kicking, plunging or restiveness of the anicml* 
Gill v. 5 . M. Ry. Co. 42 L. J. Q. B. 89. ' 
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■ (8) A railway company will not be liable “ in any case" for loss or damage to 

a horse or dog above certain specified value unless the same is declared. Ashenden 
v. London & Brighton Ry. Co. 42 L. T. 586-contra — Williams v. Mid. Ry.Co. C. 
A. (1908) 1 K. B. 252. 

(9) A set of conditions in a consignment note is unreasonable and void, 
if any part of it is unreasonable Kirby v. G. W. Ry. Co. (Supra); Llyod v. Limerick 
Waterford Ry. Co. 15 Ir. C. L. Rep. 37. 

(10) Rules framed by the railway company under Ss. 47 and 54 (Act IX 
of 1890) whereby goods were to stand at owner’s risk and the railway company 
were not to be liable therefor, until a receipt had been granted by them, were 
inconsistent with the Act and unreasonable. Jalamsing v. The Secretary State 
for India 31 Cal. 951; Ramchattdra v. G. I. P . Ry. (191$) 39 Bom. 485. Sohanlal. 
v. R. I. Ry. 44 All. 218. 

(it) A condition in the bill of lading that the Company shall not be liable 
for loss caused by the negligence of the master or mariners in navigating the ship 
is void as being unreasonable. ( Riggall v. Great Central Ry. Co. (1909) 14 Com. 
Cas. 259 followed). Jenkins v. Great Central Ry. Co. (1912) 1 K. B. 1; 106 L. T. 
565; Western Electric Co. Ltd. v. G . E. Ry. Co. (1914) 3 K. B. 554 C. A. 

Onus: — The burden of showing that a condition is just and reasonable lies on 
a railway company. Peek v. North Staffordshite Ry. Co. 10 H. L. Cas. 473.' 

Void limitations of liability :-A person who undertakes the public employ- 
ment of a common carrier of merchandise or of passengers and luggage has no 
more right, to engraft upon his contract or employment the terms that “all mer- 
chandise received by him to be carried is carried at the risk of the owners" or that 
“all luggage delivered to him by his passengers is carried at the risk of passengers" 
and that “he will not be responsible if it is lost or damaged by the way than a 
common inn-keeper has to refuse to receive goods except on the term that he shall 
not be responsible for the safe keeping of their goods and luggage deposited in his 
inn". The consignor of merchandise or the passenger has a right to reject these 
terms, and to insist that such merchandise, as is ordinarily carried by the carrier or 
the customary allowance of luggage for a passenger, shall be taken at the common 
carrier’s risk provided the consignor makes the declaration of \alue, and is ready 
to pay the premium of insurance, in those cases where the declaration and pay- 
ment are required by law. Where the carriage of particular articles is attended 
with any peculiar or extra-ordinary risk, the common carrier is entitled, to refuse 
to receive and carry such articles unless the nature and value of the articles are 
declared and an increased charge paid for insurance; but he may at the same 
time, receive and carry them under a special contract, provided that they slull 
be carried at the risk of the owner at a lower rate of charge, (vide Addison on 
contract p. 957). 

There is nothing in the Act which operate to prevent a rad-way company 
nuking conditions with a passenger travelling with a free pass which exempt the 

36 
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company from liability for the loss of such passengers' luggage. The Stelli 16 
T. L. R. 306. Canadian Pacific Ry. Co. v. Patent (Supra). 

When railway companies aro common carriers— Carrier in its general 
sense means a person or Company who undertakes to transport the goods of 
another person from one place to another for hire. . 1 fj lappa v. B. A S jY. Co. 
45 Ind. Cas. 485 at p. 487, Railway companies arc common carriers as regards 
goods which they profess to carry, or actually carry for persons generally, Inclu- 
ding live animals, and also passengers' personal luggage, G. W.Ry.Co. v. Bunch 
57 L- }• Q- B. 3<J>; Pick font v. Grand Junction Ry. Co. 10 M .St W. 39 % Palmer 
v. G. Junction Ry. Co. 4 M. & W. 749, Dickson v. G. N. Ry. Co. i 3 Q. 15 . D, 
176, Johnson v. Mid. Ry. Co. 4 Ex. 67. 

Whon railway companies aro not common carricrs:~-Railway com- 
panies arc not common carriers as regards passengers and goods which they do 
not profess to carry or carry only under special circumstances or agreements limit- 
ing their liability in respect to them. Blake v. G. W. Ry. Co. 31 L. J. Ex. 346; 
Rcaiihcad v. Midland Ry. Co. 3S L. J. Q. 11 , 169; Wright v. Midland Ry. Co. 43 
L. J. Ex. 89. 

Bights and Liabilities of common carriers:— The rights and liabilities 
of the common carrier in India arc outside the Indian Contract Act and arc govern- 
ed by the principles of the English Common Law, as notified by the Carrier's Act 
A common carrier is subjected to two distinct classes of liabilities, (l) Insurable 
risks from which, the element of default is absent, and (2) carrying risks in which 
the element is present. English Courts dealing with exemption clauses recognise 
this distinction and construe them as not extending to carr>ing risks in the absence 
of clear words to that effect Price & Co. v. Union Lighterage Co. (1904) I. K. & 
412; James Nelson Sr Sons v. Nelson Line {Liv.) Ltd. (No. 23(1907) I. K . 11 . 769; 
Martin v. G. I. P. Railway Company L. R. 3 Ex. 9 referred to; Baxter Leather Co. 
v. Royal Mail Steam Packet Co. (19OS) 2 K.B. 626 distinguished ; a terra in the con- 
tract exempting the defendant from liability for damage u however caused" relieves • 
him from liability for damage caused by the negligence of his servants, /oseph 
Travers Sr Sons Ltd, v. Cooper (1915) I. K. B. 73 C. A. 

A fortiori-. — In India where there is a statutory prohibition against exempting 
a carrier from loss arising from negligence and criminal acts, this cannon of con- 
struction should be adopted, at any rate within the limits implied in the prohibition. 
British & Foreign Marine Insurance Co. Ltd. v. India General Navigation Sr Ry. Co. 
(1910) 38 Cal. 28; 15 Cal. W. N. 226; 9 Ind. Cas. 364 see also, (1915) Akhilhan * 
dra v. I. G. N. Sr Ry. Co. .21 CaL L. J. 565; 29 I. C. 260: — Where it was held that 
a common carrier in India is liable as an insurer, that is, he is responsible for the 
safety of the goods entrusted to him in all events except loss or injury arisingfro m 
Acts -of God or King’s enemies. But his liability for loss or injury in. respect of the 
goods carried may be. varied by contract. , ... . j 
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The duties and liabilities of common carriers are governed in India by the 
principles of the English common law on that subject (except where they have 
been departed from, in cases of some classes of common carriers, by the Carriers' 
Act of 1865 or by the Railway Acts of 1878 and 1890) and that notwithstanding 
some general expressions in the Chapter on Bailment, a common carrier's responsi- 
bility is not within the Indian Contract Act of 1872. Kariadatt Kember v. British 
Iniia Steam Navigation Co. 38 Mad. 941, ( Irrawady Fottila Co. v. Bhagxvandas 
iS Cal, 620 followed). 

The common law of England regarding the responsibility of common 
carriers shall not affect the responsibility of railway administration:— 
The provisions of Ss. 151 and 152 of the Contract Act embody in effect the common 
law rule as to the liability of bailees other than common carriers. The liability of 
bailees in respect of goods entrusted to them is for negligence only, in the absence 
of a special contract Common carriers, on the other hand, are liable as insurers, 
of goods i. e. they are responsible for every injury to the goods occasioned hy any 
means whatever, except only the Act of God and the King’s enemies. Therefore, on 
proof of delivery of goods and injury thereto, unless caused by the Act of God or 
the King's enemies is sufficient to entitle the plaintiff to compensation without proof 
of negligence on the part of the defendant. Ktiverji v. G. /. P. By. 3 Bom. 109; 
Nugent v. smith 1 C. P. D. 437. There is no foundation for the contention 
that a railway administration, when it accepts goods for transmission is in the 
position of an insurer or a common carrier. Surcndtalal v. Secy, of State 21 Cal. 
W. N. 1125; 43 Ind. Cas. 263. , . , 

Carriers Act III of 1865 : — S. 7 (so far as it relates to railways) and S. 10 
are repealed by S. 2 of the Railways Act. 

Suit by bailors or bailees against wrong-doors:— Ss. 1 80 and 181 of 
the Indian Contract Act deal with the question of suits by bailors or bailees 
against wrong doers in connection with goods. These Sections run as hereunder:— 

1 So.— If a third person wrongfully deprives the bailee of the use or possession 
of the goods bailed, or does them any injury, the bailee is entitled to use 
such remedies as the owner might have used in the like case if no bail- 
ment had been made; and cither the bailor or the bailee may bring a 
suit against a third person for sucli deprivation or injury. 

181.— Whatc\cr is obtained by way of relief or compensation in any such suit 
shall, as between the bailor and the bailee, be dealt with according to their 
respective interests. 

The baliec could and can always sue a wrong-doer, and his right docs not, as 
once supposed, depend on his being answerable to the bailer. The Wink fold 
(* 902 ) C, A. p. 42. 

Responsibility of railway companies for goods left on its premises 
Without obtaining a receipt thereof:— Where a consignor had delivered gw 
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to a railway company for transmission and had the forwarding note in res- 
pect thereof duly registered and marked by the railway company, but had obtained 
no receipt from it and the goods were lost, Held, that the rules framed by the railway 
company under Ss. 47 & 54, whereby goods were to stand at owner's risk, and the 
railway company were not to be liable therefore, until a receipt had been granted 
by them, were inconsistent with' the Act and unreasonable, and that the railway 
company were liable. Jalam Singh v. Secretary cf State for India 31 Cal. 951; 
Ramchandra v. G. I,P. Ry (1915) 39 Bom. 485 Sohanlal v. E. /. Ry. (1922) 44 
AIL 218 Contra-Banna mat v. St*y. of State 23 AIL 367 and II. W. Ry. Co. v. 
Shivnaraycn 1 Sind, L. R.78. 

Receipt ( forwarding) noto not Bigned by tho consignor-consignor's 
liability : — The fact that the consignor had not signed the receipt-note for the 
goods was held immaterial because he had actually delivered the goods under 
the terms of such a note and could not claim exemption from any of its terms. 
Bean v. Sandys 99 P. 11.(1885). 

Consignment note, to bo signed by:— Under the words u Sender or deli* 
verer of goods n in the consignment note, the consignor may be bound not by the 
signature of himself or his agent, but also by the signature of the person who 
delivers the goods to the company, whether in fact that person had authority to 
sign or not 

Tho following documents aro not chargeablo with stamp fee:— 

(1) . Complaint of a servant of a Railway Company— ( Court Fee Act' VI l of 

1870 S. 19 cl XVIII). 

(2) . Receipt given by, or on behalf of, a depositor in a State Railway Provident 

Institution or in the E. I. Railway Savings Bank for a sum of money with- 
drawn, from the Bank or Institution. Stamp Act Appendix B. 

(3) . Agreement made with a railway company and with Inland Steamer Coy. 

for the conveyance of goods. 

(4) . Agreement or idemnity bond given- to a railway authority by a passenger 

permitted to travel without payment of fare, indemnifying such authority from 

any claim for damages, in case of accident or injury. 

(5) . Agreement or idemnity bond given to a railway authority by a consignee 

(when the railway receipt is not produced) in receipt of the delivery of the 
articles carried at half parcel rates or at goods rates namely fresh-fish, fruits, 
vegetables, bazar-baskets, bread, meat, ice and other perishable articles. 

(6) . Agreement made with a railway company or administration, which pur- 

ports to limit the responsibility of the company or administration as declared 
by the Indian Railways Act 1890 (IX of 1890) Section 72 sub s. (1) is 
in a form approved by the Governor-General in Council under sub s, (2) p» 
that section. • - - — - '* 
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(7). Receipt given by' a railway company or administration for the fare for the 
conveyance of passengers or goods, or both, or animals, or given to such 
company or administration for the refund of an overcharge made in respect 
of such fare. 

Offer without prejudice : — The law favours overtures, the object of which 
is to put an end to litigation. Confidential overtures of pacification, and any other 
offers or propositions between litigating parties, expressly or impliedly made without 
prejudice, are excluded on grounds of public policy. {Cary v. Button (1830), 
4 C. & P. 462; Hcaly y. That char. 8 C, & P. 388; Peacock v. Forrester 
3 Scott. N. R., 734 Jatdine v. Sheridan, 2 C. & Kir. 24; Whiffen v. Hardw right 
n Beav, m.) If this were not so, it would often be difficult to take any 
steps, towards an amicable compromise or adjustment Lord Mansfield has observed 
that all men must be permitted to buy their peace, without prejudice to them, 
should the offer not succeed; such offers being made to stop litigation, without regard 
to the question whether anything is due or not. If therefore, a defendant on being 
sued for £ 100 should offer the plaintiff £20, at the same time stating that he 
made such offer “without prejudice”, evidence of the offer would not be admissible 
in evidence, for it is irrelevant to the issue; it neither admits nor ascertains any 
debt, and is no more than saying that he would give £ 20 to be rid of the action* 
An offer made “without prejudice”, cannot be looked at even upon a questiop 
of costs; Walker v. Wiltshire (1899), 23 Q. B. D. 335 (C. A.) Even the giving of 
a small sum in order to obtain the release of right, cannot be considered as an 
acknowledgment that a right exists ; it amounts only to this ; “I give you so much 
for not seeking to disturb me ; Undenvood v. La. Courtoxon, 2 Sch. S: Lef. 67 Ir. 

“ The most ordinary exemplification of this rule of law is the case of Paddock 
V. Forester, 3, Scotts. N. R. 734: 3 M. & Gr., 903 (1842), where a letter by 
an attorney to the opposite party, containing an offer to “purchase peace’ 1 and 
headed “without prejudice”, was not allowed to be given in evidence; nor the 
^ply, though not guarded in a similar manner.” 

Referring to the subject says Mr. Cunningham: When there is a dispute 
between two persons and one of them writes to the other making an offer of 
Certain terms, he may stipulate that in case his offer is not accepted, his letter 
is not to be used against him as an admission of liability. Such a letter la 
Generally described as written “without prejudice" and it is not admissible in 
evidence. Morcov cr any letter written in answer to it or any other letter relating 
to the offer cannot be admitted without the consent of both parties to the 

correspondence. 

The words "without prejudice” simply mean this: “I make you an offer. 
If you do not accept it, this letter i> not to be used against me;” or they 
tantamount to saying, * I make you an offer which you may accept cr net, 
**" >‘ou hke; but, if you do not accept it, my having made it, is to have 
^ effect at all;" In rc River Steamer & Co, L II, 6 Ch, 322 p. S27. 
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An offer of compromise, the essence of which is that Ihc party making it 
is willing to submil to a sacrifice, or to make a concession, will be rejected, 
though nothing at the time was expressly said respecting its confidential 
character, if it clearly appears to have been made under the faith of an impending 
treaty, into which the party has been led by the confidence of an agreement being 
effected; J Valdnge v. Kennison, 1 Esp. 144. 


Documents “Without Prcjudico”:— A letter written with regard to an 
action and marked “without prejudice”, was only privileged for the purposes of 
the action. Stretton v. Stubbs, 10 C.W. X. 42m 

In a suit for recovery of money, the defendant pleaded limitation. In reply, 
the plaintiff relied on an acknowledgment of debt given by the defendant on a 
post card, in which he promised to pay Rs. 30 to plaintiff and acknowledged 
his liability to pay any sum that may be due. The post card bore on it the 
words “without prejudice" — Held, that the j>ost card was inadmissible in evidence. 
Per Candy, J. I doubt whether the post card was inadmissible. To exclude it 
from evidence, it would be necessary to hold that the words “without prejudice 
amounted to an express condition that the card should not be used in evidence 
against the writer. In England apparently the card would have been admissive* 
M< idltavraa v. Gulabbhai. 23 Bom. 197 ( In re Daintrey, L. R. (1S93), 3 Q-B* 
II 6 referred to. 


Where a letter was sent to the adverse party by a solicitor marked “without 
prejudice", it cannot be received as an admission nor can the reply be admitted, 
even though not guarded in similar manner. Paddock v. Forrester, ( 1S42 )i 3 
Scott. N. R. 734; Hoghton v. Hoghton, 21 L. J. Ch. 4S2. A letter marked “witho-t 
prejudice” protects subsequent and previous letters of the same correspondence. 
Paddock v. Forester , 3 M. & G. 903 ; Peacock v. Harper , 26 W. K- I © 9 - 

The evidence as to negotiations of compromise and the statements made 
during such negotiations arc generally without prejudice. It is ordinarily against 
public policy to admit such evidence and statements. 

The offer of compensation by railway officials was an unconditional offer an^ 
the railway company must be taken to have acknowledged liability. Shri G^SPi* 
Cotton Mills Co. v. E. I. Railway Co. (1922) 20 A. L. J. 761. 

Limitation. 


(A) Suit for compensation for losing or injuring goods:— One 
from the time when the loss or injury occurs-Art 30 Limitation Act IX of i? 0 ^' 


Art. 30 oF Sch, I of the Limitation Act IX of 190S applies to eases wh 
the consignor sues a railway company for compensation for loss of goods alleges 
the same to have been due to the wilful negligence of or theft by its se n . 
E. I. Railway' Co. v. Ram Atitar (1916) 20 CaL W. N. 696. Louis Dr<f uS . • 
Co. v. Secy' of State 11. S. L'. R. J03; 45'lnd.‘Cas. 173. 
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(B) Suit for compensation for non-delivery of, or delay in deliver- 
ing goods: — One year from the time when the goods ought to be delivered — Art 
31. Limitation Act IX of 1908; Hajce A/am v. The Bombay & Persia S. N. 
Co. 4 Bom. L. R. 447 =* 26 Bom, 562; Motiram v. E. 1 . Ry. 10S P. R. 1906; 
G. I. P. Ry. v. Ganpatrai 33 All. 544. This article is not restricted in its 
application to common carriers. It applies to carriers who come within its 
definition. Mylappa v. B. I. S . N. Co. 45 Ind. Cas. 485; B. I. S, N. Co. v, 
Hussein Cassam 42 Ind. Cas. 536. 

Limitation of suit for compensation for non-delivery:— Formerly it 
has been held by various High ^Courts (3 Mad. 107, 5 Mad. 388, 7 Bom. 478, 
and 12 Cal. 477) that a suit based on a breach of contract, for value of goods short 
delivered or not delivered, (i. e. for non-delivery) was not within Art 30 and the 
residuary article for suits on contracts viz., Art. 1 1 5 was applied-the ground of the 
decisions being that Art. 30 was limited in its scope to suits based on torts and 
that even conceding that suits based on contracts came within the purview of Art 
30, a mere non-delivery was no proof of loss and that the onus was on defendant, 
who sought to bring the suit within Art 30, to prove the loss. Both reasonings 
and the decisions themselves cannot be supported now and such a suit i. e. for 
non-dciivery would clearly be subject to the one year’s limitation prescribed by the 
amended Art 31. G.I. P.Ry. v. Ganpatrai 33 All. 5445 I.G.N.&Ry, Co.v. Nandu Lai 
13 Cal W. N. 851; Haji Hussen v. B. S. P. N. Co. 26 Bom. 562; Alt Mahomed v. 
G. I. P. Ry. Co. 1 1 Nag. L. R. 174 (1915); Molitam v. E. I. Ry. Co. 101 P. R. 1906. 

Limitation of suits in cases of misdelivery:— When there has been a 
misdelivery I. c. delivery of goods to some one not entitled, the case seems to 
be covered by Art 30 (as for losing the goods.) 19 Bom. 159, as loss includes 
loss by misdelivery. Hill sawyer & Co. v. Scty. of State. (1921) 2 Lahore 133; 
^ <&■ S. M. Ry. Co. v. Hartdas 41 Mad. 871. The Punjab case (1913) P. L. 

*7°» which had hid down the law to the contrary must be taken to be 
no longer binding. 

Limitation of suits when goods aro found to havo gono astray:— Art 
*15 would apply to cases in which goods not delivered are not alleged to have 
been lost but are found to have gone astray after they were delivered to the 
railway for carriage, RatlJia Sham Basak v. Secretary of State (1916) 20 Cat 
W - N. 790. 44 Cal. 16. 

Limitation for recovery of surplus of salo proceeds: — A suit by a 
consignor of goods for the recover)* of surplus of sale-proceeds under Ss. 55 & 
56 of the Railway Act is governed by Art 62 & not by 31 of the Limitation 
Act; Tarachand v. M. &. S. M. Ry.. {1921) 44 Mad. S23; 40 M. L. J. fS. 

Limitation of suit for compensation for goods lying in Lost Property 

cilice — A letter offering to settle a claim for compcnsat^n for g«xls I) jag In 
ljil property office written by the Ry. Co. long after the cLLm had Uccmo 
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timc-barrcd would not save the operation of limitation and it could not be 
construed as a promise to pay anything. At bc,t it could be treated as an offer 
made without pttjudict to compromise the plfT claim. Mutsadi Lai v. B. B. & 
C. /. Ry, (1920) 42 AIL 390; 18 A. L. J. 377. 

Limitation for recovery of overcharges Art 62 of the Limitation Act 
applies because the payments made by the plff were not voluntary. Edwards. 
v. G. W. Ry. Co. 11 C. D. 588. 

73 . (1) The responsibility of a railway administration under the 
last foregoing section for the loss, destruction or de- 
Farthor provision terioration of animals delivered to the administration 

vita rcipcct to tho 

lUbibty of » railway to be carried on a railway shall not m any case 
ardcT oV exceed, in the case of elephants or horses, five hundred 
rupees a head or, in tho ease of [mules], camels or 
horned cattle, fifty rupees a head or, in the case of [donkeys], sheep, 
goats, dogs or other animals, ten rupees a head, unless the person 
sending or delivering them to the administration caused them to be 
declared or declarod them, at the time of their delivery for carriage 
by railway, to bo respectively of higher value than five hundred, fifty 
or ten rupees a head, as the case may be. 

( 2 ) . Where such higher value has been declarod the railway 
administration may charge, in respect of the increased risk, a per- 
centage upon the excess of the value so declared over the respective 
sums aforesaid. 

( 3 ) . In every proceeding against a railway administration for 
the recovery of compensation for the loss, destruction or deterioration 
of any animal, the burden of proving the value of the animal, and 
where the animal has been injured, the extent of the injury, shall ho 
upon the person claiming the compensation. 

Tliis section is taken from S. 7 of the -Railway S: Canal Traffic Act, iS 54 
(17 & iS Vic. Ch. 31). By this section 7 of the Act of 1S54 the liabilities of tbe 
companies are limited in respect of the classes of animals mentioned in case of 
neglect or default in the “ receiving, forwarding or delivering” of such animate. 
And hence, if any animal is injured by negligence when brought on to the 
company’s premises before any declaration or contract is made, the company are 
only liable upto the limit, because the negligence is the negligence in receiving* 

Lose, destruction &c. See notes to Sec. 72 pp. 217 & 268. 

1 Declaration of value: — To entitle the company to demand the percentage 
under S. 7 (Railway and Canal Traffic Act/ 1854),- the sender must make a 
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declaration with the intention of paying the percentage. Robinson v. L. & S. IV. 
Ry. Co. 34 L. J. C. P. 234; G. I. P. Ry. Co. v. Raesett 19 Bom. 165. 

The sender cannot recover any greater damages for the loss of, or for any 
injury done to, a horse or other animal while in the hands of the railway company 
than the amount of the declared value. McCanu v. L. & N. IV. Ry. Co. 3H.&C 
343* 11 L. T. 426; Ncuitt v. Gtcal Southern and Western Ry. Co. 30 L.R. Ir. 125. 

Where a horse was injured at a railway station by the negligence of the com* 
pany before its value was declared or a ticket taken or rate demanded for it, it was 
held that as the injury was in the icceiving the owner could not recover more than 
the amount limited by the statute, even though the usual practice is to put horses 
into the horse boxes before their value is declared or the rate paid. Hodgvtan v. 
W. Midland Ry. Co. 35 L. J. Q. B. (Ex. Ch.) 85; 6 B Sr S. 56a In this case the 
facts were as hereunder:— The plaintiff sent a horse, in charge of his groom to the 
station of the deft, company, to be forwarded to London. The groom, on bringing 
the horse on to the company’s premises, was told by the porter to lead the horse 
through the yard by a certain way. A pile of sharp*iron girders were lying so that 
the horse had to be led close to them. Another horse took fright and backed on 
to the first horse, causing him to back on to the girders. In consequence, he was 
so seriously injured that it was necessary to kill him. Miller J. said: — “It appears 
to me the more reasonable construction is that so soon as the horse enters the 
company’s premises for the purpose of being received, forwarded and delivered, the 
act of delivery begins, and that if the person sending a horse to be carried on the 
railway desires to be in a position to recover against the company greater damages 
than the amount limited by the statute, he must have made the requisite declaration 
of value before the horse was taken to the premises of the company'. 

Result of omission of declaration of value:— The omission to declare 
the value of the goods has this effect that under S. 73 of the Act the railway 
could not be rendered liable for more than Rs 10. per each head of the animals 
carried, The omission to declare the value would not disentitle the plfT from 
obtaining substantial compensation not exceeding Rs. 10 per head. Arraloon v. 
£. /. Ry. 38 Ind. Cas. 143. 

Meaning of value: — “Value” means intrinsic value at the time the parcel is 
delivered. Stoessiger v. 5. E. Ry. Co. 23 L. J. Q. B. 293; 3 E. & B. 549- 

Carrier not liablo for “inherent vico” of an i mate — (0 The carrier of 
an animal, though generally subject to the liabilities of a common cameras excused 
for injury caused by the inherent vice of the animal, without negligence, or want 
of fitness in the means of conveyance furnished on the put of the carrier. It is the 
duty of a railway company to provide vehicles for the carnage cf cattle suindeni 
to secure the cattle from injury from the ordinary incidents of a rail -ray journey in* 
Ending fright occasioned by their now! portion and objects. It should also 

sec that all’ horse boxes and cattle trucks are in a sound condition ar.i sula ck at!/ 
37 
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strong enough to withstand all ordinary strain and all such violcncu as can trea- 
sonably expected from the animals carried. Blo-astr C. IV. Ry. Co. L. It. 7 C. I*. 
^SSJ L. J. C. F. 26S. See also .it pp. 233-234. 

w ') l ' orsc ."'-' s I llaccl l hy the railway company's servants in a horse-box. 
At the end of the journey the horse >».as found to be injured. The horse was pro rod 
o be free from vice and during the journey nothing unusual occurred to thetrain. 
ramwell 1). said.— “ There is no doubt in this case that the horse was the imms. 
mate cause of Us own injuries, i. e„ no person got into the box and injured ,L It 
slipped or fell or kicked or plunged, or in someway hurt itself if it did so from no 
cause, t lan its inherent propensities— ( Us ‘proper sice’ ) that is to say, from 
ig it or temper °r struggling to keep its legs the defendants arc not liable hut if 
. -* .1 rom lbe defendants’ negligence or from any misfortune happening 

am, joug 1 not through .iny negligence of the defendants .is for instance, 
from the horsebox leaving the line owing to some obstruction maliciously put on* 
then the defendant* would, as insurers, be liable’'. Ken.UU v. L.& S. \V. Ry. O. 

. R.7 Ex. 372, 41 L. J. Ex. 18 j; Gill v. Manchester Rj\ Co. L. R. S O. Ik 1S6. 

So also, the carrier cannot be charged with negligence if an anienl escape by 
reason 0 f the insufficiency of a chain and collar sent with the animal by the owner 
Inch appeared sufficient at the time Richardson v. ,V. E. Ry Co L. K. 7 C P. 75; 

Lar^TLZti ^ ****** ^ ^ ta 

Sufficiency of vehicles:— “The sufficiency or insufficiency of the vehicles 
. Ii'c 11 ? ‘ h “ ere to carry on their business is a matter, generally speaking. 

it would ‘Z al0n,: hlVC oroURht ,0 lro;c. the means of fully ascertaining, 
ab ols e the J ^ Unr 'r‘ sonab1 '' bat mischievous, if they were to be allowed to 
absohe therasehes from the consequences or neglecting to perform properly that 

l. rs sr - * 

A railway company are hound to provide trucks thatarc reasonably sufficient 
I„ l\ Z eyan “ ° ramma,:i um,cr «>« uniinary incidents of a railway journey. 

fr* fTi 1 7 G - ,V - Co. L. R. 7 C. V. dsSIsce Con rf 

‘ . S ' . K Co ' 3* L - T - fi U- fn duties v. Stevens the Judge said that — '*'0 
. ,0 ha ' c a nm “niage for CVC ry joumcy „ b su(M ent if he 

provides one which without any extra-ordinary accident will probably perform 
the journey . » 

Railway company to provide fit andproperplaoes for receiving and 
delivering animals :-It is the duty of a railway company to provide lit and pro- 
per places for receiving and delivering animals and they cannot relieve themselves 
„ no l ty iasertill S conditions in a special contract for their carriage. Re“* 

eivwr,' y ' Ex - 3®; L - J- Ex.. S3; although there is no spec* 

obligation on the company carrying animal to provide fences or guards at the station 
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where they ire unloaded so as to ensure their not straying on the line. Roberts v. 
G. IK Ry. Co. 27 L. J. C. l\ 266. The responsibility of a railway company, docs 
not cease until the owner or consignee by watchfulness, had, or might base had an 
opportunity to remove them. In Shepherd v. li. S: E.Ry. Co. L. R. 3. Ex. 189; 37 
L. J. Ex. 113, the consignee had taken possession of the animals but had not re- 
moved them from the premises of the company when they were injured and the 
company were net held liable for the injury'. There is also a corresponding duty 
on the part of the sender or the consignee of the animals to provide for the reception 
of the cattle on their arrival, and that the com pony will not be held liable for damage 
to cattle occasioned by there being no one to receive them on their arrival. Wise 
v. G. W. Ry. Co. 23 L. J. Ex. 258, and a railway company may at the end of 
the journey put a horse into a livery stable if no person come to fetch him from 
the station and the company may recover the livery charges from the consignee 
G. N. Ry. Co. v. Szi'ajjield L. R. 9 Ex. 132; 43 L. J. Ex. S9. 

Owner undertaking all risk ••—Where the owner undertakes all risks of 
conveyance whatever, the company will not bo liable for damages to cattle caused 
owing to the trucks being unfit and unsafe. Chippendale v. L. & Y. Ry. Co. 2 1 
L. J. Q. 13 . 22; Carry. L. 6 r Y. Ry. Co. 7 Ex. 707. 

Station Master isagentfor delivery The station Master is an agent for 
the railway company to deliver goods, and if he assents to some other mode of 
delivery than the usual, one, he will bind the company thereby. Wright v, L. & N, 
W. Ry. Co. 44 L. J. Q. B. 120; sec also at p. 264. 

If good arc brought by mistake and without right, and delhcrcd at a railway 
station, the station master has no right to detain them, after demand by the owner 
and the tender of any reasonable expenses due upon them. Rooke v. Mid Ry. 
Co. 16 Jur. 1069. 

Detention of cattle at destination : — Where the plaintiff delivered cattle 
carriage paid to the deft company for carriage and signed a special contract 
exonerating the company from “any loss or detention of or injury to the said 
animals or any of them in the receiving, forwarding, or delivery thereof except 
upon proof that the loss, detention, or injury arose from the wilful misconduct of 
the company or its servants;”- and the cattle were detained at the destination by 
the company claiming a lien for the cost of carriage, the clerk having omitted to 
enter the prepayment; the plff. was held entitled to recover. That although the 
wrongful refusal to deliver did not amount to wilful misconduct, it did not also 
come within * the meaning of “loss or detention in the receiving, forwarding or 
delivering.” Gordon v 1 . G. W. Ry. Co. (18S1) 8 Q. 13 . D, 44; 51 L. J. Q. B. 58; Jar- 
Man v. G.W.Ry.Co. 22 W. R. 73; G. W. Ry. Co. v. Me. Cat thy 12 App. Cas. 218. 

Charges for food and water supplied:— Even where there is no request 
by the consignor, such request is implied, if it becomes reasonably necessary that 
■ animals should be ‘ t and it is the duty of the carrier to supply 
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such necessary food, the charges for which may be recovered from the consigner 
or consignee. Great Southern & Western Ry. Co.v.//ou/i^,vt( 1910)44 I^T.S 6 , 
G. N, Ry. Co. v. Sivajjitld (Supra). 

Overcrowding of cattlo-Infliction of cruelty :— (0 Sometimes from 
motives of economy the owner of cattle requests the company to carry an unusual 
number of cattle in a truck. In such eases the company arc justified in insuting 
upon a condition that they shall not be responsible for loss due to overcrowding, 
and in such circumstances such a condition is reasonable. Sheridan v. Midland G. 
W. Ry. Co. 24 L. U. lr. 146. 

(2) The G. I. P. Ry. Co. carried 27 head of cattle fromT to B. These cattle 
were put in one truck by their owner under the supervision of the company's 
goods clerk at T,and were so allowed to be put by the company’s servants at Tin 
spite of a circular issued to them by Traffic Manager to prevent overcrowding of 
cattle. When the cattle were detrained at the goods yard of the company at Wari 
Bunder, Bombay, they were found suffering from the effects of overcrowding. In a 
complaint against the company for cruelty to animals under S, 3 (b)of the Act for 
the prevention of cruelty to animals, (XI of 1S90) it was held that the company 
were not liable under the above circumstances. Act XI of 1890 is aimed at the 
individual who actually practices the cruelty and it was not intended by thcLegb- 
laturc to make a master personally liable for the act of his servant done in the course 
of the servant’s employment, and certainly not when the act is done contrary to 
the orders of the master. Caivasjee v. G. /. P. Ry. Co. 26 Bom. 609. 

Deterioration is an injury:— Deterioration of cattle from want of food and 
water is an injury within the meaning of the Act AlLLiy v. G. I V.Ry. C0.30U 

J. Q. B. 5; 5 B. & S. 903. Where the deterioration is caused by the default of the 

carrier he is liable. Wilson v. Latte Ry. Co. 30 L. J. C. P. 232; Gill v. M. S-S'L 
Ry. Co. L. R. 8 Q. B. 186; 42 L. J. Q_ B. 89; Blower v. G. JV. Ry. Co. (Supra). 
If the goods or animals required to be aired or ventilated during the journey, he 
must take the usual and proper methods for that purpose; but if he neglects to 
perform this duty, he renders himself liable for the consequences. Davidson v. 
G ivy nne 12 East 3S1 ; Haiukes v. Smith Car. & M. 72. Arratoon v. E.I. Rj'- 3 ^ 
Jnd. Cas. X43. See also Abbott ott Shipp. 14th Ed. p. 547. 

74 . A railway administration shall not be responsible for the 
Farther prrm.ioo lo33 . destruction or deterioration of any luggage 
T,tth respect to tha belonging to or in charge of a passenger unless a 
utility of a railway 43 & , , , , . 

administration as a railway servant has booked and given a receipt 

■earner o£ luggage. therefor . 

When railway company is a common carrier— Railway compand 
are common carriers in respect of the personal luggage of a passenger accepted 
and received by them for the purposes of transit. Where luggage is placed in a 
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carnage under the personal charge of the passenger, they arc still responsible for 
negligence. G. II'. Ry. Co. v. Bunch 13 App Cos. 31; Blake v. G. IP. Ry, Co. 31 
L. J. Ex. 316. See also at p. 2S2. 

Loss, destruction &C : — See notes to S. 72. at pp. 217-268. 

Luggage:— Park. 1 ). in Shepherd v. G. H. Ry. Co. 21 L. J. Ex. 286. 3 Ex. 
30 said that under the term "luggage" may be comprised the passenger’s clothing 
and c\cry thing required for his personal coincidence, and perhaps even a smalt 
present, had he had such with him, or a book on the journey might also be in- 
cluded in that term, but the company arc certainly not bound to carry merchan- 
dise and materials intended for trade, and to be sold at a profit.” Type-writer 
carried for business purpocs is not a passenger’s luggage. Ifastie v. G. E. Ry. Co. 
(1911) 16 L. J. 507. 

Personal luggage. 

(t) What is personal luggage:— Personal luggage means such articles of 
necessity or personal coincidence as arc usually carried by passengers for their 
use and not merchandise or other valuables, although carried in the. trunks of 
passengers, which arc not designed for any such use, but for other purpose, such as 
sale or the like— Story on Bailments p. 474. 

It includes whatever the passenger takes witli 1 dm for Ids personal use or con- 
venience, according to the habits or wants of the particular class to which he or 
she belongs and thus may include the gun-ease or fishing apparatus of tlie sports- 
man, the easel of the artist on a sketching tour or the books of a student, 
revolt er, binocular glasses, car defenders and flash lamp of an army officer. 
[Jenkyns v. Southampton &c. Steam Packet Co. (1919) 2 K. 13 . 135* J an d 
other articles of analogous character, the use of which is personal to the traveller, 
and the taking of which has arisen from the fact of his journeying. Afacrow v. G. 
IP. Ry. Co. L. R. 6 Q. B. 618 ; 40 L. J. Q. B. 300; G. N. Ry. Co. v. Shepherd 21 
L. J. Ex. 286; but cello carried by a player with him while travelling cannot 
be called his ordinary personal luggage as it is carried by him for the purpose 
of his business. 

In the same way a commercial traveller’s samples could not be considered 
as personal luggage. IP. Evans v. G. IP. Ry. Co. (King’s Bench) (1922) 2 ^ Cal. 
W. N. xxxv. (1921) 38. T. L. R. 166. 

( 2 ) What articles are excluded from personal luggage: — Byles J. said 
“ I should doubt if a man’s own title-deeds and securities can be called ordinary 
luggage but when they belong to another t person the case is still clearer. ’ Phelps 
v. L. & 17 . W. Ry. Co. 34 L. J. C. P. 259. Articles carried for the purposes of trade 
or business, such as a type-writer carried for business purposes. Hastie v. G. E. 
Ry. Co. (1911) 16 L, J. 507. Hudson v. Alidland Ry. Co. L. R. 4 Q. 13 . $66; 38 
‘L- J. Q. B. 213; articles of furniture or household. goods. Afacrow v. G. IP. Ry 
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Co. (Supra); In this case it was held that 6 pairs of sheets, 6 pairs cf blanket! 
and 6 quilts which were intended for household use were not personal luggage; 
but a pair of sheet or the like taken by a passenger for his use on a journey 
is so; pencil sketches of an artist My t ton v. Midland Ry. Co. 28 L. J. Ex. 385; 
articles of such a size and shape that they cannot be reasonably carried as a 
luggage c. g. a child’s toy called a spring horse 7 3 lbs. in weight and 41 inches 
in length standing on the surface. Hudson v. Midland Ry. Co, L. It 4 Q. B.3G6; 
33 L. j. Q. B. 213; Bicycle is not the kind of article or of the character that it 
can be included under the expression “ordinary luggage," Britten v. G.N. Ry. 
Co. (1899) 1 O. B. 243; 68 L. J. Q. B. 75 nor the sewing machine can be so 
included under it. G. N. Ry. Co. v. Shepherd 3 Ex. 30; Braityv. Grand Trunk 
Ry. 32 Upper Canada Reports; nor deeds and money of a client carried by an 
attorney, Phelps v. L. <Sr N. IV. Ry. Co. 35 L. J. C. I*. 259; an invalid chair Cusack 
v. L. Cr N IV. Ry. Co. 7 T. L 11 452, and therefore a passenger by train, uitko.it 
luggage, is not entitled to take with him, free of cliargc, a bicycle of less weight 
than the weight of luggage allowed to be carried free of charge by the class in 
which he is travelling. Britten v. G. N. Ry. Co. (supra). 

Making over somo of tho luggage to a friend to ovado payment 
whether amounts to cheating: — If a passenger attemps to evade payment 
of charge for over-weight by making over some of the luggage to a friend is 
not guilty of an offence of cheating. 23 P. R. 1903 Cr, 

Articles of merchandise sent as passenger’s luggago-Liability of a 
railway company: — When a package containing merchandise which was de- 
livered by a passenger to the servants of a railway company to be carried 3S 
passenger's “luggage,” is lost, the company is bound to make good the Io*s. 
The liability arises under S. 72, which specifically excludes, the operation of the 
common law and the Carriers Act of 1865 to such eases of loss of goods. Vela) at 
Hoosscin v. Bengal 6* North Western Ry. Co. 13 Cab W. N. S47 =*36 Cal S19. 

In Cahill v. L. & N. W. Ry. Co. 31 L. J. C. P. 271 ; 13 C. B. (N. S) SiS; 
Cockbum C. J. said that “ If a railway company who, by their Act of Parliament, 
are bound, or by their regulations profess, to carry personal luggage, choose to take 
as ordinary luggage that which they know to be merchandise, • * • it -is not 
competent to them, in the event of a loss, to claim exemption from liability on 
the ground that the article consists of merchandise and not of ordinary luggage. 
In Shepherd v. G, N. Ry. Co. 21 L. J. Ex. 286 it was held that if the merchandise 
be so packed as to be clearly seen as merchandise, the company will be responsible 
for the loss in the absence of any special contract to the contrary. While delivering 
the judgment of this case Parke. B , remarked that “ Had the railway com- 
pany, with full notice of what the passenger was carrying, chosen to treat it a* 
luggage, they would have been responsible for the loss; but their duty as common 
carrier? was only to carry luggage, and not merchandise or articles wholly discon- 
nected with personal luggage. If they had had notice, they might have refu 5 ^ 
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to carry it without an additional payment, but they had no opportunity of acquir- 
ing this knowledge in this ease. Whether this was done with any fraudulent in- 
tention it is not material to inquire, for, if without any fraud the passenger has so 
conducted himself that the company were not apprised of the nature of what he 
was carrjing, it is the same in effect as if a fraud had been intended.” See also 
Maaow v. G. IV. Ry. Co. L, R. 6 Q. 13 . 612,619, Wilkinson v. L. & Y. Ry. Co. 
(1907) 2 K. 13 . 222. 

And that it makes no difference that the passenger was ignorant of the rule 
that nothing but the personal luggage upto a certain weight can be carried free of 
charge. And if he, with intent to avoid paying the company its just freight, takes 
merchandise, into a passenger’s carriage, he cannot hold the company liable as a 
common carrier, although the merchandise, at the request of the company’s ser- 
vant, is placed in the luggage van and is lost. Belfast 6* B. Ry. Co. v. Keys 9 
H. L. Cas. 556, 4. L. T. S41. 

Duty of railway company to carry passenger’s luggage:— The duty to 
carry passengers’ luggage of a certain weight free of charge and as insurers is re- 
cognized by the definition of “Traffic in the Railway and Canal Traffic Act- 1854 
(17 & 18 Vic. C. 31 S. x & 2); Railway Companies cannot refuse to take charge of 
personal luggage in order to avoid their liability as insurers. Munster v. 5 . E'.Ry. 
Co. 4. C. B. (N. S. ) 676; 27 L. J. C. P. 308; They are however, not precluded 
from making special stipulations with regard to the carriage of luggage by cheap 
excursion trains. Rumsty v. N. E. Ry. Co. 14 C. B. (N.S.) 641; 33 L. J. C. P. 244. 

Person sending his luggage by a passenger:— The accused was con- 
victed for sending his luggage by a passenger in a train in which he did not 
travel under a bye-law of a company for evading payment of fare due to them. 
The conviction was set aside in appeal holding that every passenger was entitled 
to convey a certain quantity of luggage and that there is no rule providing that 
every passenger should carry his own luggage and that the servants of the Ry. Co. 
are not empowered to enquire into the ownership of luggage which passengers 
take with them when travelling. Crown v. Parasram Punj. c. c.case No. 3 18 of 1903. 

liability of railway company for passenger’s luggage:— (1) “When the 
passenger had paid his fare, he is entitled to have his luggage conveyed as well 
as himself, and although you may not be able to say how much of that fare is for 
the conveyance of the passenger and how much for the luggage, it does seem 
absurd to say, that the company are gratuitous bailees; and since they are notso, 
they are necessarily liable for the loss of luggage by the carelessness' of' their 
servants. It is not necessary to determine whether they are liable as common 
carriers, though upon the authorities I* think they are, but whether that is so"qr 
not they are liable for loss by negligence. Per Mellish L’. j. in Colien v! S. E. Ry. 
Co. 46 L. J. Ex. 417; 2 Ex. D/353; Macrovo v. G.- IV. Ry: Co. L. R. 6 Q. T 3 . 612; 
40 L * J* Q. B. 300; Talley v. G. W. Ry. Co. 40 L. J. C.' P. 9. * - r ' * -* " ' ' 
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(2) ' A father paying full fare is held lo be entitled to recover for loss of 
articles of Jus infant child, packed and carried with Jih luggage, although the child 
paid no fare. Whitney wPer.t Ry. Co. 1 L, R. A. (N. S.) 352. 

(3) A servant of the pllT. took a ticket for a station on d efts’ railway and a 
portmanteau of his was accepted by the defendents as his personal luggage. The 
portmanteau contained the property of the plaintiff. Through an act of misfeasance 
of a porter, the property was lost In an action, it was held tiiat though the fare 
was paid by the master, the defendants were liable for the tortious act of their 
servants. Mens x.G. E. Ry. Co. (1895) 2 Q. If 3S7 ; 64 L. J. O. B. 637; ManhaB 
v. V. iV. & Benoiek Ry. Co. 1 1 C. II. 655; 21 L. J. C. 1 *. 34; But a third party who* 
property is lost while being carried as a passenger’s luggage cannot maintain an 
action against the company. Dtclur v. G. E. Ry. Co. J*. J. 5 Q. B. 241; 22L.T.299. 

(4) . Where plaintiff carried by the defendant company under a contract with 
the Indian Government, may sue for an injury done to his property through the 
defendant companys’ negligence whilst the goods were in their custody though he 
could not sue the defendant company for the non-performance of their duties as 
carriers. Martin v. G. /. P. Ry. Co. L. 11 . 3 Ex. 9; 37 L. j. Ex. 27. 

(5> When a passenger takes his luggage in the compartment with him, he 
relieves the company of a large part of their responsibility, and if while under hU 
own charge the luggage is lost or damaged without any negligence on the part of 
the railway company, the company, are not liable. Talley v. G. W.Ry.Co. (Supra). 

(6). So where luggage is placed in a cloak room at a railway station, it cannot 
be said to have been received by the company as carriers, but it is a deposit wither 
without hire as the ease may be. Van Toll v. 5 . E. Ry. Co. 8 Jur. N.S. ,2t 3 - 

Luggage oa its way to or fromtho carriage:— Where luggage is entrust- 
ed to a porter to be placed in the railway carriage with the passenger, and is lost 
before it is placed in the carriage, the company is liable, if the circumstaces are 
such as to show that the luggage was entrusted to the porter for the purpose of 
the transit, and not to be taken charge of while the journey was suspended. B unit 
v. G. W. Ry. Co. 1 7 Q. 13 . D. 215; Welch v. L. & iV. W. Ry. Co. 34 W. R- 
The same rule applies at the other end of the journey, if luggage carried with 
the passenger is given to a porter to be taken, to a cab and lost on the way. 
Richards v. L. B. & S. Ry. Co. 7 C. B. 839; Butcher v. L. & S. W. Ry. Co. rf c * 
B. T3; Leach v. S. E. Ry. Co. 34 L. T. 134; 

When liability commences: — The liability of the company for passenger's 
I u SS a g e commences from the time what it is delivered to the servants of the 
company for the particular journey, though the train may not start for a con * 
siderablc time. Lovell v. L. C. & D. Ry. Co. 45 L. J. Q. B. 476. 

Luggage handed to a porter, while passenger having to wait three-quarter* 
of an hour for a connecting train, went to the refreshment room on the station P^* 
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miscs on his way from the one platform to the other; held that the company were 
liable for the loss of his luggage. Fit Ion v. L. & Y. Ry. Co. (1914) 3 L. J. (C.C.)6S. 

Luggago must bo ready for delivery (i) At the end of the journey it is 
the duty of the company to deliver the luggage carried in the van to the passenger 
on the platform. They arc only bound to deliver it on the platform and must allow 
the passenger a reasonable time within which to claim it and take it away. The 
passenger's duty is to be ready to receive it within a reasonable time, and if he is 
not so ready and docs not take it within a reasonable time the company cease to be 
responsible. Patschcidcr v. G. I V. Ry. Co. 3 Ex. D. 153; 3S L. T. 149. 

(2). The plaintiff on arrival at destination, through mistake picked up a port- 
manteau not his own and drove with it to his house. On discovering his mistake he 
drove back with it to the station. By tint time his own portmanteau had dis- 
appeared. In an action by him against the company for the value of his property lost 
it was held that he had not been ready to take delivery of his luggage within a rea- 
sonable time of the arrival of the train; that at the expiration of such time the com- 
pany’s liability as carriers came to an end; that the subsequent loss was due to his 
own negligence; and that therefore the company were not liable. Firth v. N. E. 
Ry. Co. 36 W. R. 46;; but where a company employ porters to carry passengers’ 
luggage from the platform to the carriages or hired vehicles of the passengers, their 
liability as carriers continues until the porters have discharged their duty. Richards 
v. L. D. & S. C. Ry. Co. 7 C. B. 839; 18 L. J. C. P. 251; Matcher v. L. &. S. W. 
Ry. Co. 24 L. J. C. P. 137; 16 C. B. 13; but where a passenger has claimed his 
luggage and agreed with a porterforhimto put it on one side and take charge of 
it, the company are not liable, as the porter had then ceased to be acting as the 
company’s agent. Hodkinson v. L. & N. IV. Ry. Co. 14 Q. B. D. 228; G. W. Ry. 
Co,.-?. Bunch 13 App. Cas. 31 ; Welch v. L. & l/, W. Ry. Co. 34 W. R. 166; 
Angrcll v. L. & N. W. Ry. Co. 34 L. T. 134. 

, Refuse to accept unless properly labelled-Liability: — In England a 
company may refuse to accept the passenger’s luggage unless it is properly label- 
led; but if they do accept the luggage not labelled, and the luggage is lost the 
fact that it was not labelled will of itself be no defence, Cutler v. North London 
Ry. Co. L. R. 1 g Q. B. D. 64. In India however a railway company shall not be 
responsible for loss &c. unless the luggage is booked and a receipt given therefor. 

Whether passenger entitled to claim delivery of luggage at any place 
short of destination:— Per Martin B:—“ If a traveller by a railway is dissatis- 
fied with his mode of travelling, he may at any point stop and require that his lug- 
gage should be delivered up to him” Scothorn v. South Staffordshire Ry. Co. 22 
L.J. Ex. 1 2 1. The owner must, however, give his new direction to the company 
before the goods have reached the destination originallly indicated (Jbid). 

When the liability of a carrier is merged in that of a warehouseman 
CO" When once the consignee is in fault by delaying to take away the goods beyond 
38 
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a reasonable time, the obligation of the carrier becomes that of an ordinary bailee 
for hire, being confined to taking proper care of the goods as a warehouseman and 
he ceases to be liable in cue of accident* such as loss by fire £cc. What will amount 
to a reasonable time is sometimes a question of difficulty, but is a question of fact 
ami not of law. Chapman v. G. IV. Ry. Co. 5 Q. Ik D. 23i ; See See 72 p. 257. 

(2) . A railway company arc only liable as ordinary warehouseman for luggage 
left at a “cloak room" or "Left luggage office." Rut a railway company arc not 
bound to receive luggage into their warehouse upon the ordinary liability of a 
warehouseman, and they usually further limit their liability by conditions printed 
on the ticket given to the depositor. Henderson v. Str.ensan L. R. 2 Sc Ajp. 
470, I'm Toll v. S. E. Ry. Co. (Supra) See also Roe ft e v. Corel’ Elicit^ Ec. 
Ry. Co. 2 \ L. R. Ir. 25a in which the passenger had deposited a bag containing 
money in a cloak room and received a ticket containing no conditions of limiting 
their liability. The company were held liable for loss of money. 

(3) . A condition upon a Cto.il: room ticket issued by a railway company that 
“they will not be responsible for any package exceeding 10 lbs, protects the com* 
pany from liability, not only for the loss of an article deposited in the cloak room 
but also for damage or injury* thereto while in their custody. Pratt v. S. E. Rp 
Co. (1897). 1 Q. B, 71S; Harris v. G. IK Ry. Co. iQ.B.D, 515; Gibxd v. 
G. E. Ry. Co. (19:0) 3 K. 1). OS9. 

Ry. Servants have no right to onquiro into tho ownership of log' 
gago Servants of railway company arc not empowered to enquire into the 
ownership of luggage which passengers take with them when travelling. Crow t 
v. Pants ram Punj. C. C. Case No. 31S of 1903. 

Lien for cloak room charges :■ — A railway company has a lien on articles 
deposited in clock room against the owners for the cloak room charges. Striker 
Mann/. Co. v. L. & S. I V. Ry. Co. (1S94) 1 Q. Ik 833; but If a thief deposit a 
stolen article in a cloak room, a railway company ha\c no lien for charges, and no 
right whatever to detain the article from the rightful owner. 

75* (1) When any articles mentioned in tho second scheduloare 

contained in any parcel or package delivered to a 
m^ro^cct^to'tha ra *^ va y administration for carriago by railway, ana 
liability o£a railway the value of such articles in tho parcel or package 
ivimiBiit ration as a exceeds one hundred rupees, tho railway admim* 
special value. stration shall not bo responsible for tho Io33, destru- 
tion or deterioration of the parcel or package unless 
tho person sending 'or delivering the jparcel or package to the ad- 
ministration caused itsjvalue and contents to be declared or declared 
them at the time of the delivery of the parcel or package for carriage 
by railway, and, if so req uired by the administration, paid or engaged 
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to pay a percentage on the value so declared by way of compensa- 
tion for increased risk. 

(2) When any parcel or package of which the valuo has been 
declared under sub-section (1) has been lost or destroyed or has de- 
teriorated, the compensation recoverable in respect of such loss, 
destruction or deterioration shall not exceed the value so declared and 
the burden of proving the valuo so declared to havo been the true 
value shall, notwithstanding anything In the declaration, Ho on the 
person claiming the compensation. 

(3) A railway administration may make it a condition of' 
carrying a parcel declared to contain any article mentioned in the 
second schedulo that a railway servant authorized in this behalf has 
been satisfied by examination or otherwise that the parcel actually 
contains the article declared to be therein. 

Scope of tho section : — See. 74 refers to passenger's luggage, and S. 75 
refers to another class, viz* articles packed in parcels or packages. That Schedule 
II only refers to articles, and neither to goods nor to animals nor to luggage, 
ar)d that, under S. 75, the railway’s liability is limited only when such articles 
as arc mentioned in Sell. II arc packed in parcels or packages. The receipt 
given to a passenger under S. 74 is a token of delivery to the railway admini-i 
station for carriage by railway; and though the things which a. passenger takes 
with him may be described as luggage, they arc none the less parcels or packages,' 
and if they contain scheduled articles which are not declared, the provisions of 
S. 75 are applicable to them. 

Objeot of Sec, 76-Special valuo: — The object of Sec. 75 was to protect 
the railway companies from claims made in respect of loss or damage to articles 
of a special value, unless the nature of such articles had been previously declared 
and a special rate paid for the carriage thereof. The words “ Special valud' are 
misleading as many of the articles detailed in the II Schedule have no special 
value and protection was really necessary on account of their special nature, so 
that the railway companies might.be put on notice to take precautions to ensure 
their safe transit. Some of the articles enumerated can be of great value within 
a small compass, others though large can be easily damaged.' There is no 
general principle applicable to all except that they require special care by the 
railway company when performing the contract of carriage. An half anna postal 
stamp, a diamond, a watch must all be declared provided the value of the package 
is over Rs. 100, so that the intrinsic value is no test E. I. Ry, v. Dayabhai 
Vanmalidas (1922) 67 Ind. Cas. 852; 24 Bom. L. R. 416; following Satalchatt- 
dra v. Secy of State 39. Cal. 1029. However, for the meaning of the word special 
value appearing in the marginal note to S. 75 and clause (S.) of the r . ,* 
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Schedule see C. /. P. Ry. v. CheUaram (19:2) 65 Ind. Cas. 99; 41 .Mad L. J. R. 
603 and Sudmhan Malum) v. E. 1 . Ry. 42 All ;6. 

Package, moaning of: — The word package seems to mean Doth that which 
is packed and that in which it is packed i. c. its covering or receptacle. Koliiat 
V. E. 1 . Ry. (19,7) 21 Cal. W. N. S15 at pc 81S ; 40 Ind. Cas. 0 : 0 . 

Special valtlO: — The use of the words "Special value* in the marginal 
note to See. 75 and clause (S) of the second schedule, does not imply that only 
articles falling within the description of the schedule which are of exceptional 
value must be declared under See. 75. G. /. p. Ry. v . CheUaram (1921) 41 Mad. 
L. J. C03; 65 Ind. Cas. 99. ( Sudani, an Maharaj. v. E. /. Ry. 42 AIL 76 referred 
to, and Saratchandra v. Secy 0/ Stale 39 CaL 1029 not approved): 

Passenger’s lnggago is a packago:— If a passenger gets his packages 
booked containing scheduled articles but fails to dccLlre them and they are lost, 
the company would not be held liable as the passenger’s luggage is a package 
within the meaning of see. 75. E. I. Ry. v. M. K. Roy. 1 3 All. L. J. 65S; 37 AIL 
403, Ahvaa v. Simla Kalka Ry. So. 73 1 *. R. 1907 = 42 I“. 1 (. 3S6. 

Contained in a parcel or packngo-mcaning of:-The section onlyapplies 
to the things mentioned when they are ■ contained in a parcel or package * and if 
any of the things mentioned in Schedule II were sent loose, (without any packing) 
the section would have no application and the company no protection. The 
company, however, would be justified in refusing to accept such articles if seat 
oosc. c uords parcel or package’’ seem to be wide enough to include an) thing 

V ¥7 rVh " h i Ch , th!nES arc packcd - M “dc passengers luggage. Aha.-. 
v. Simla Kalla Ry. (Supra) E. 1. Ry y. M. K. Roy (Supra). 

Thus in malic v. L. 6- Y. Ry Co. L. R. 9. Ex. 671 43 L. J. Ex. 47 pictures 
exceeding the value of £. 10 were laid upon one another without any coloring 
or tie in the owner's waggon, which had sides but no top; the waggon was placed 
in a truck belonging to the defendant company. It was held that the pictures 
Were contained m a parcel or package within the meaning or S. S of English 
earners Act so as to give the company the protection of the Act. 

Delivery : An inn at which the carrier is in the habit of receiving parcels has 
been held to be an office or receiving house within the meaning of this section. 
Stephen v L. Sr S. IV. Ry Co. .3 Q. B. D. tat, delivery to a servant of the 
cameron the road is a good deliver)-. Baicndale v. Hart 6 Ex. 769; 21 L. J. Ex. 133 - 

Delivered to a railway administration for carriage :-S. 75 is applicable 
to articles delivered to a railway administration for carriage; if a passenger takes 

with him m the compartment in which he is travelling a parcel or package without 

the same being booked and a receipt obtained therefor as required by S. 74 , the 
railway administration is not responsible for its loss &c. whether the scheduled 
articles are of the value of Rs. too or not. 

deliv 7 rS U ? ° f ® rti<jIes: — ' "Value” does not mean cost of an article in a package 
delivered to railway company for carriage but it means intrinsic value at the 
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time the parcel is delivered. Stocssi S er v. 5 . E. Ry. Co. 23 L. J. Q. B. 293; 3 
Jr & "* 549 - "R" means that value at destination, and not at the place of 
dispatch which tcpicsenls the proper measure of damages in the event of loss of 
goods. It also means market value of the articles, the price for which they would 
usually sell at the time in the market; as well as the \aluc in the market 
independently of any circumstances peculiar to the plaintiff. Scey of State for 
India v. Lovida Ram Sindh (1S94) 31st December, Ramchandra v. G.J.P.Ry. 
ao Bom. L. R. 591 ; 44 Ind. Cas. 401; Red may ne. v. G. W. Ry. Co. L. R. 1 C. I 1 . 
329; I*or tiic purpose of this section the \aluc of the goods is the price the 
consignee has agreed to pay and not the price at which the consignor bought 
them; for example, where plaintiff bought goods for £ 9-19 s. and agreed to sell 
them to the consignee for over £ 10 and they were lost in transit, it was held 
that the company were not liable for their loss as the value exceeded £ 10. 
Blankensce v. L. & iV. \V. Ry. Co. 45 L. T. 761. 

X<oBa by criminal act of company’s servants-liability of company 
how far: — The words loss, destruction or deterioration in S. 75 (1), include loss 
caused by the criminal misappropriation of the parcel by a servant of the railway 
administration in charge thereof. Balatam v. S. M. Ry. Co. 19 Bom. 159; 
Venkatehala v. 5 . 1 . Ry. Co. 5 Mad. 20S; Bradley v. Waterhouse 3 C, & P. 318. 


“Loss" in the English Carrier's Act means a loss by the carrier, such as by . 
abstraction by a stranger, or by his own sen-ants not feloniously, or by. losing them 
from vehicles in the course of carriage, or by mislaying them, so as not to know 
where to find them, and the like; it includes temporary as well as permanent loss . 
Hearn v. L: & S. W. Ry. Co. 24 L. J. Ex. 180; Millan v. Brasch 10 Q. B. D. 142. 
The loss for which a railway company is protected from liability must be loss 
to the railway company itself while the goods are in the custody of the railway 
Co. in their capacity as carriers and cannot apply to a loss to the owner. Ram- 
ehandr'a v, G. /. P. Ry. 20 Bom. L. R. 591; 21 Bom. L. R. 6; 43 Bom. 386; 49 
Ind, Cas. 396. 

Meaning of loss-effect of misdelivery: — The loss for which a Ry. Co. is 
■protected from liability by S. 75 of the Railways Act must be loss to the Ry. Co. 
•itself and it must be loss which occurs while the goods are in the custody of the 
company i n their capacity as carriers and cannot apply to a loss to owner. 
Negligent misdelivery of goods to a person other than the pwner is not such a ^ 
loss as is contemplated by S. 75 of the Rys. Act .-Ramchandra v. G. I. P,. Ry. 

20 Bom. L. R. 591; 44 Ind. Cas. 401. 

Of the parcel or package:— Under the present section (75) protection ex- 
tends.to the entire parcel or package, including the articles which should, and those 
which need not have been declared. The words “Of the parcel or package” in this 
section form an alteration of the law under S. 11 of the repealed Act IV of 1879 
an d S. 10 of the Act XVIII of 1854, protection was only extended to the contents 
bf the parcel, ' which should have been declared under those Acts. In Section it ' 
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the Act IV of 1879, the words material for this ease, arc “the carrier by railway 
shall not be liable for loss, See., to such property unless the value, &c, arc declared* 
In the Act IX of iSqo, the words loss, See, cf the parcel orpackagP arc substituted 
for loss 0/ such proper ty, Pundtik v. S. M. Ry. Co. 1 1 Horn. L. R. 827 at p. 833=3} 
Bom, 703, See also Mahomed Abdul v. The Secretary 0/ State 56 I*. It 1879. 

But the English Law is quite different from this. According to that Law where 
a packing case contains articles, some within the statute and some not, the value 
of the ease and of the article not within the statute may be recovered, though 
the statute has not been complied with as regards the articles within the statute. 
Tteadzrin v. G. Is. Ry. Co. 37 L. J. C. i\ S3. 

Protection extends to all articles in tlio pnekago . Section 75 ebarty 
shows that the protection afforded by that section, extends not only to die articles 
containing tissue and lace (which ought to have been insured), but also to all other 
articles contained in the parcel in which the above articles were placed. G. /. A 
Ry. v. Sham Manohar 9 All. L. J. 492 All 422. 

If goods the insurance of which is obligatory, arc packed uninsured with other 

goods, the insurance of which b not obligatory, no compensation is obtainable for 

the loss of either class of goods. G. I. P. Ry. v. Sham Manohar (Supra). ( Puiu- 
hk ,v. 5 . M. Ry. n Bom, L. R, 837, =33 Bom. 703 followed). Nora) anhs 
v. E. I. Ry. 34 AIL 0 ) 6 , = to All. L. J. 297 ; 13 Lawyer 921 ; E. I. Ry. Co. v. Chon- 
gak h an fy others 22 Cal. L. J. 212=19 CnL \V. R. 1034=42 CaL SSS. 

Caused its valuo and contents to bo declared:— It b necessary that both 
value and contents of a parcel ( if over Rs. 100 in value ) should be declared before 
the railway administration can be held liable in respect thereof, llloor v. G. /• P* 
Ry. 3 Mad. 310; M Crow v. G. IV. Ry. Co. 40 L. J. Q. B. 300; Casein til v. Pits- 
hire Lines Committee (1907) 2 K. I). 499. , 

The payment by the consignor of silver coin of the specie rate required by the 
general regulations of a railway company to be paid for the carriage of such goods 
Is not such a payment as satisfies the requirements of Section 75. 

The section distinctly states that the person delivering the package to the 
administration must cause the A value and contents" to be declared, or declare 
them. The declaration of the value has become a far more important incident 
under Act IX of 1890, in as much as the consignor must give the administration 
the opportunity of claiming a percentage on the value declared by way of compen- 
sation for increased risk. Unless the value be declared \ the percentage cannot be 
ascertained or asked for. The declaration of the value must, therefore;, be regard- 
ed as a condition precedent to the attaching of the responsibility of the defendant 
company. It would not be obligatory on the deft company to enquire what the va 
was. This must be declared by the sender. The administration must also hare 
the opportunity of demanding a percentage. Balaram v. S. M. Ry . Co. 19 
159; Narang Rai. v. R. S. Navigation Co. 34 CaL 419=11 C. \V. N. fO?ti 
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Nurtd v. Tht Indian Cary} ing Co. 1 3 P. R. 1 8 66; S. P. & D. Ry , Co. v. Rustam ♦ 
kkan 23 P. R. i$y2',/ofu Nund v. The Punjab Ry. Co. 91 P. R. 1868, 

To establish the liability of a Ry. Co. in the ease of excepted articles, the 
declaration required by this section must be made in such a manner as to intimate 
that the sender invites the company to undertake the special risk and is willing to 
pay the special rates M. Vcnkatachala v. S. I. Ry. Co. 5 Mad. 208; Robinson v, L, 
6- W. Ry. Co. 34 L. J. G P. 23 J- 

Declaration • — A declaration would be within the Statute if so made as to 
create a liability on the part of the company to pay the higher \aluc, as well as a 
liability on the part of the sender to pay the insurance thereon.’* Robinson v. L. 
& S. IV. Ry. Co. 34 L. J. C. P. 234 at. p. 23S. A declaration as to the nature 
and description of goods under the Customs Consolidation Act is not a declaration 
within the section Hirscltcl Meyer v. G. E. Ry. Co. (190 6) 22 T. L. R. 661. 

The declaration must come from the sender and must be so expressed as 
to be understood by the carrier as such and understood also as the foundation 
of a contract. To be within the Statute it must be made with the intention that 
it should so operate as to entitle the company to charge the higher rate; that 
it must be made in such a manner as to intimate that the sender invites the 
company to undertake the special risk, and is willing to pay the increased charge,' 
Doeyv, London & iV. IV Ry. (1919) 1 K. B. C23. 

A mere casual conversation as to the contents of the parcel taking place 
before the parcel clerk, through which he becomes acquainted with its value, 
does not bind the company to make good its contents or operate as an increased 
charge for the safe conveyance of the same or an engagement to pay such charge 
accepted by a railway servant specially authorized in this behalf. G. /. P, Ry. Co, 
v. 'Raisetl 19 Bom. 165 at pp. 180 & 194; Venkatachalla v. .S’. /. Ry, Co. 5 
Mad. 208; Behrens v. G. N. Ry. Co. 6 H. & N. 366; 30 L. J. Ex. 153. But if 
the sender requests the Co. to take special care of the contents and on being 
asked by it to declare the same he shows a list of them but it does not require him 
to pay any extra charge and gives him a receipt on the back of which is printed 
a bye-law which declared that the Ca is not responsible for any loss, destruction 
or deterioration of goods and the goods are damaged in transit, -Held that the above 
declaration was a sufficient declaration within the meaning of sec. 75 and the 
company not having demanded any extra payment were not exonerated from 
liability by reason of the provision of that section. Held further that the bye- 
law framed under sec. 75 so far as it made the making of a demand from the 
owner of the goods unnecessary was ultra vires. The bye-law could not be con- 
sidered as amounting to a demand and a reference to them on the receipt did not 
affect the sender. ( G. I. P. Ry. v. Rai Shett 19 Bom. 165 distinguished) Rohil- 
khand and Kutnaon Ry.\. Jagdumba Sahai 7 All. L. J. 606. 

A railway company is entitled to have express declaration from the sender or 
his agent of the contents of a package at the time of delivery to the company, 
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however obvious to conjecture the nature of the contents may be. Boy v. Pink. 
S Car. & P. 3G1 ; Doty v. London & N. IV. Ry. Co. (1919) 1 K. 13 . 623. Ouen 
v. Burnett 2 C. & M. 335 ; 3 L. J. Ex. 76. ( To write outside the package the 
nature of the contents is not a sufficient declaration). The box marked outside 
'glues' does not amount to such notice. Co hi l v. L. & iV. IV. Ry. 7 Jur. (N. S.) 
1 1 64. Hurt v. Boxendalt 2 1 L. J. Ex. 123. Hinton v. Dibbin 2 Q. 13 . 646. 

Paid or engaged to pay a percentage • • * by way of compen- 
sation for increased risk: — In addition to the ordinary rate the company 
makes an extra charge for what they call “insurance*' in the ease of the valuable 
articles specified in the schedule to Section 11 of Act IV of 1879. In the com- 
pany’s tariff of charges they say referring to Section 1 1 of the Act that they are 
not responsible for loss • • • of gold, silver, &c , “unless an increased charge 
for the safe conveyance of the same is paid.” This can mean nothing ebe than 
an increased charge over the ordinary charge for the carriage of the particular 
article specified in the tariff. Vankotachoh v. S. I. Ry. Co. 5 Mad. 20S, 213; 
Secretory of Stole v. BuJanath 19 Cal. 538. 


Increased chargO:— The Act no doubt requires as a condition on which the 
immunity of the Ry. Co. depends that they should have accepted an increased 
charge implying on their part a demand for it. Increased charge is not increased 
payment and the Act leaves untouched the right of the railway company to 
refuse to take goods unless the hire L> first paid and prepayment may be made 
a term upon which the railway company may insist under the power given to 
them of accepting, feytu Nond v. The Punjab Ry. Co. 91 P. R. 1S6S. 

“Increased charge” is not levied on the weight of the article carried, but oa 
its value. A common carrier in England is often spoken of as an “insurer” not be- 
cause he “insures", but because he warrants or contracts that he will (with specified 
exceptions) carry and deliver the goods entrusted to him safely. Berg hient v. 
The Great Eastern Ry. Co. 3 C. P. D. 221. In the ease of articles of small bulk and 
great value (being above the value of £ 10) the Carriers Act II Geo. IV ana 
Will. I V C. 68, enacted that a carrier should not be liable for their loss unless an in* 
creased rate of charge was paid over and above the ordinary rate. Hence Judges W 
England have referred to the payment of such increased charge as an “insurance. 


In Behrens v. Great N. Ry. Co. 30 L. J. Ex. 153; 6 H. & N. 366. Wills. R 
pointed out the usual steps in such cases under that Act (1) “The sender must fi»t 
declare the value of the parcel (2) then the carrier must demand the extra rate which 
the sender either pays and is insured or the sender refuses to pay and insure him- 
self and then the carrier takes the parcel.” See also G. /. P. Ry. Co. v. Roi 
19 Bom. 165 at pp. 190, 191. 

How far protection extends: — The protection conferred by S. 10 of Act 
XVIII of 1854 (S. 75 of Act IX 1890) extends till such time as the consigned 
takes delivery and does not terminate on the arrival of the articles at their desti* 
nation, llloor v. G. J. P. Jiy. 2 Mad. 310. It also extends to cases where ? 
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goods mentioned in the 2nd schedule arc put out at a station short of their 
destination or carried beyond it or salt on a wrong journey altogether, Morrill 
v. N, E. Ry. Co. i Q. B. D. 302; MtUer v. Brasch 10 Q. B. D. 142; or to 
cases of delivery to the wrong person by mistake but not to a ease where 
the goods arc delivered to a person who is known to be the consignee. Morritt 
v. iV. E. Ry. Co. (supra). It also extends as well to a temporary as to a perma- 
nent loss and damages cannot be rcco\crcd for the consequences of the loss in 
either ease. WalLigc v. Dublin & Belfast Ry. Co. I. B. S C. L. 341 ; Miller v. 
Brasch (Supra) the carrier is also protected by this section even if there is gross 
negligence. Hinton v. Dibbin 2 Q. B. 646. 

Goods referred to in see. 75 consigned on a risk noto-company not 
liable for loss:— When a person chooses to send goods referred to in sec. 75 on a 
risk note form, instead of declaring them and paying the extra percentage demand- 
able under the terms of the section he cannot hold the Co. by which such goods are 
sent responsible for the loss thereof Narayattdas v. E. I. Ry. Co. 34 All. 656; 
10 AIL L. J. 297. ( Hearn v. London & S. E. Ry. Co. 10 Ex. C. 793 referred to). 

Inability of railway as regards passenger's luggage Sections 72 and 
74 are applicable to passenger's luggage, and in the ease of articles of special valuey 
which arc being carried as passenger’s luggage, the provisions of this section, (Sec- 
tion 75 of Act IX of 1890) must be complied with according to Section 74 unless 
the passenger's luggage has been booked and a receipt given for the same, the 
railway administration is not responsible for its loss, &c. Mahomed Abdul v. 
Secretary of State 56 P. R. 1897 ; Dyke v. S. E. Ry. Co. 1 7 T. L. R. 651 ; Alwas v. 
Simla KalkaRy.fi P. R. 1907; 15 P. L. R. 1908. 

Omitting to demand an increased charge-liability of rpilway admini- 
stration: — If after declaration made by the sender of an excepted article entitling 
the railway company to secure an increased charge, the goods are carried at the 
ordinary rates, the sender will be entitled to recover in case of loss. 

The conditions of this section are not fulfilled by the sender merely by giving an 
account of the quantity and description of the goods delivered for carriage when 
required to do so by the booking clerk, Venkatachala v. £. I. Ry. Co. 5 Mad. 
208. Behrens v. The G. N. Ry. Co. 6 H. & N. 366; 7 H. & N. 950; Secy of Stale v. 
Budanath 10 CaL 538; Rohilkhand & Kumaon Ry. v. Jagdumba 7 All. L. J. 606. 

A bye-law making demand of insurance charges unnecessary is 
Ultra •vires:— A bye-law framed under this section so far as it makes the demand 
ofinsurance charges from the owner of the goods unnecessary is ultra vires. It could 
not be considered as amounting to a demand and its reference on the receipt does 
not affect the sender. Rohilkhand & Kumaon Ry. v. Jagdumba Sakai (Supra). 

Insurable interest in goods: — A railway company may insure goods in 
their possession describing them as “ goods in trust as carriers," and such an in- 
39 
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su ranee will cover the whole value of the goods, and if the goods arc destroyed 
by fire, they will be entitled to recover of the insurer their full \aluc and it will 
make no diffcrcnc that under the statute, or by special contract, the carriers were 
not responsible for losses by fire. L. & N. W. Ry. Co. v. Clyrt 23 L. J. Q. B. 
1S8; Hill v, Scot (1535) 2 Q. B, 371. 

Contraot to carry portly by water and partly by land not divisible:- In 
a suit for damages for loss of goods carried pertly by steamers of one company 
and partly by trains of another, the plaintiff failed to declare the value and description 
of the goods as required under the provisions of the Carriers 1 Act and the Rail- 
ways’ Act:-Hcld that so far as the journey is by rher, the steamer company is 
entitled, as regards the acts of its agents and servants, to protection afforded by 
the provision of the Carrier* Act and so far as the journey is by rail, it is simi- 
larly entitled, to claim the protection afforded by the Railway Act and tbat such 
a contract was not divisible. Mi rang R t u. v. R. S. Nenigation Co. 34 Cab 419; 
Le Conteur v. L & S. Ry. Co. L. R. 1 Q. B. 54; 35 L. J. Q. B. 40; BaxendoU 
v. G. E. Ry. Co. L. R 4 Q. B. 04.;; 33 L. J. Q. B. 137. Pianciar.t v. £. < S' 5 . 
W. Ry. Co. 18 C B. 226. GokakhanJra v. /. G. S. M. & Ry. Co. ltd II 
Cal. W. N. 1076. 

Test to bo applied in appraising valao of goods:— In considering what 
is the value of the goods, the true test of the worth of an article is its value to the 
consignor. And the criterion by which the value is to be appraised is not the cost 
of manufacture or importation but the sum which his consignee has contracted to 

pay him for them. 

Tho following nrticlco, if abo vo tlio volua of Rs. 100 , ncs>;boiIcclared. w 

(1) Gold, and silver coined or uncoined, manufactured cr unmanufactured. 
Sec Secy, cf State for India y. Bndanaih 19 Cal. 53S; G. 1 . P»Sy» 
Co. v. Rai Sett 19 Bpm. 165. Balaravi v. S. M. Ry. 19 Bo m- 3 5 £ 

(2) Plated articles. 

(3) Cloth and tissue and lace pf which gold or silver forms part, not being 
the uniform See. or part of the uniform of an' officer &c. 

(4) Pearls, precious stones, jewellery and trinkets. 

Trinkets: — Ivory, Ivory faqs, black and agate bracelets, shirt-pins, nflg s 
(includes common gilt rings), brooches, and ornamented tor- 
toise shell and pearl portmonnaies, however small thrir intrinsic 
. - • • value, if made part of the ornament’ of apparel; and gold chart 

for eye-glass fall within the definition of trinkets; but plsn* 
German silver pocket match boxes are not so. ' 

Baxendale 6 C. B. 25 x; oS L.J.C.P. 265 (An eye-glass atta>£» 
,to a gold chain was held not a trinket in Davey v. Mason 1 
& M. 45 See. overruled). Fusee boxes made of brass 00 

ornamental are not trinkets-, See case supra. 
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5 ) Watches, docks and time-pieces of any descriptions. 

Time-pitas^ This includes a ship's chronometer Le Cent cur v. L. 6 * S, 
W. Ry. Co. 35 L- J. Q. B. 4 a 

\ 6 ) Government securities. 4 '* 1 

7) Government Stamps. 

’ 8 ) Bills of Exchange, Ilundis, Promissory notes, Bank notes, and Orders 
or other securities for payment of money. * • 

Bill o/ Exchange ^ A document in the form of a bill of exchange, accepted 
by the person to whom it was directed, but having no 
drawer and found by the Jury to be of no value when 
delivered to carriers, is not within the Act as a “bill 
of exchange" nor an order for payment of money. 
Stocssigcr v. S. E. Ry. Co. 23 L. J. Q.B. 293. 
Cuircncy Notts'- — This dausc covers currency notes as they arc promises 
to pay made by a person on behalf of the Govt, of India, 
although they arc not included in ' the definition of Pro- 
missory Note in'Stc. 4 of the Negotiable Instrument 
Act, Alwas. v. Simla Kalka Railway 73 P. R. 1907. 

9) Maps, Writings and Title-deeds. > 

Maps, — This includes a ease containing a set of map3 Wyldw. Pickford 
8 M. fit W. 443. 

Writings: — Include account books. Ramchandra v, G.I.P. Ry, 20 Bom. 

L. R. 591. See also Bill of Exchange. 

,io) Paintings, Engravings, Lithographs, Photographs, Carving, Sculpture 
and other works of Art 

J aintings; — The word “paintings'* is used in its ordinary and popular 
sense to denote works of art 

Coloured imitations of rugs and carpets and coloured 
working designs, each of them valuable and designed by 
skilled persons and hand painted, but having no value 
as works of art arc not paintings. Woodward v. Z. & N. 
W.Ry. Co. 47 L. J. Ex. D. 263; 3 Ex. D. i2i;,Thi3 
includes artist's pencil sketches. Mytton v. Midland Ry. 
Co. 28 L. J. Ex. 385; 4 H. & N. 615. It seems painting 
includes the frame as well as the picture because the 
picture and frame are to be considered as one article. The 
frame not only forms part of the picture but is ordinarily 
necessary for its security Henderson v. L. & N. W. Ry. Co. 

' LZ; Ex. 90; 39 L. J. Ex 55). Where a lace corporal 
was placed in a frame for the purpose of exhibition, the 
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. frame was held to be not necessary, but a separate article, 
Treadwitt v. G. E. Ry. Co. L. R. 3 C. I*, 308; Henderson v. 
L. Sr N. W. Ry. Co. L. R. 5. Ex. 90; 39 L. J. Ex. 55, 

Engravings'.-— These include prints and coloured prints. Boys v. Pink 3 
Car, & P. 361. 

(n) Art pottery and all articles made of Glass, China or Marble. 

Art Pottery'. Terra-Cotta busts were held not to be “statuary" but they 
may fall within the term “art pottery’’. Sutton Sr Co. v. Ciuri 
Sr Co. 15 Apjx Cas. 144. 

Glass:— t The term “glass” comprises every article in which it forms one cf 
the component parts, whether it be permanently affixed to the 
fabric or not — thus the carrier is not liable for the glass in a picture 
frame, although he may be responsible for the frame itsclf-and the 
term includes smelling bottles, glass Hagens ( Berstein v. BaxenJ.de 
6 C. B. N. S. 251); and sheets of plate glass and looking glasses. 
Ozven v. Burnett 3 L. J. Ex 76; 2 Car. & M. 353; but not opear 
. gl 33 ^ 3 and photographic apparatus as they do not fall within the 
articles mentioned in the schedule. Levi Jones v. Cheshire Line 
Committee (1901) 17 T. L. R. 443. No representations can be relied 
on as estoppels if they have been induced by the concealment of 
any material fact on the part of those who seek to use them as 
such ; and if the person to whom they are made knows something 
which, if revealed, would have been calculated to induencc the other 
to hesitate or seek for further information before speaking positively, 
and that something has been withheld, the representation ought 
not to be treated as estoppel. Two parcels containing excepted 
articles of the value of o\er Rs. 100, (siher plated table lamp 
and cut glass bowl) were delivered to the railway company for 
transmission with the words labelled "glass with card’ and insured. 

. . Tney were damaged in transit, but as the value and the nature 

of the property were not declared at the time of delivery the com- 
pany was held not liable. Doey v. London Sr N. W. Ry. Co. (ip‘ 9 ) 
1 K. B. 623 ; Porter v. Moore (1904) 2 Ch. 367. 

(12) Silk in a manufactured or unmanufactured state, and whether wrought 
up or not wrought up with other materials. 

Silk : — The expression “silk” iucludes silk watch guards, silk tights and 
hose, silk stockings — Hart v. Baxendale 6 Ex. 769; 21 L- J- 
123 ; elastic silk v/ehblng— Brunt v. Mid. Ry. Co. 2 H. & C. S$ 9 ’> 
33 L. J. Ex. 187; (in which the proportion of silk, though relatively 
more valuable than the India rubber and cotton with which it was 
mixed, was actually less than either of the other component parts )> 
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a truss of silk. — Butt v. G. IT. Ry. Co. 20 L. J. C. 1 *. 241 ; 11 C.B. 
140 ; and silk dresses made up for wear. Flowers v. J. E. Ry. Co. 
16 L. T. 329; Mills tt v. Bunch L. R. io, Q. B. D. 142. Also Endi 
Cloth. — Nursing Rai v. R. S. N. Co. Ld, 11 CaL W. N. 1071 ; and 
Malha silk fall under the expression “silk”. Goad C hander v. I. G. 
S. N. & Ry. Co. Ld. 1 1 CaL W. N. 1076. 

In determining whether or not cotton fabrics wrought up with silk arc “ silks ” 
in a manufactured or unmanufactured state, &c., under clause (l) of Sch. II of Act 
IX of IS90, the proper test to apply is to ascertain whether there is a sufficient pre- 
pondcrcncc of silk in the article. E. I. Ry. Co. v. Changay Khan 22 CaL L. J. 212,= 
42 Cal. SSS = 2S I. C. 245 ; Brunt v. Mid. Ry. Co. 33 L. J. Ex. 187. If it be not, 
the fabric cannot be considered to be 'silk* within the meaning of the Act Lakhmidas 
v. G. 1 . P. Ry. 4 B. H. C. O. C. 1 29. The Secretary of State v. Lovida Ram. 
Sind Sudder Court 1S94. 

A cloth composed of silk and cotton thread, J being silk and J cotton, the pro- 
portionatc value of silk and cotton being one to four and a half docs not- come 
within the meaning of the term "silks'* Saminadha v. S. I. Ry. Co. 6 Mad. 422 ; so 
the frame of a silk vestment not usually framed. Treadwin v. G. E. Ry. Co. (Supra). 

The question whether silk in a manufactured or unmanufactured state is to 
be treated as silk within the meaning of the act is a question of fact and each case 
must depend on its own circumstances. E. I. Ry. Co. v. Changaykhan (Supra). 

(13) Shawls. 

Whether ehawla should bo of special value: — The term "shawls" in 
clause ( M ), of schedule II of the Indian Rys. Act refers to costly, woolen fabrics 
and not to articles of cheap manufacture. E. I. Ry. v. Dayabhai (1922) 24 Bom. 
L. R. 416 ( Sarat Chandra v. Secy of State 39 CaL 1029 followed); but a contrary 
view has been held in G. I. P. Ry. v. Chellaram 41 Mad. L. J. R. 603 ; 65 Ind. 
Cas. 99 following Sudarshan Maharaj v. E. I. Ry. 42 All. 76, to the effect that 
the shawls need not be Kashmere shawls, nor made of wool, nor articles of com- 
paratively high value, provided, that the value of the articles in the parcel 
exceeded Rs. 100/, in all, and that they were shawls or known as shawls. 

(14) Lace and Furs. 

Lace : — Lace includes hand made as well as machine made lace. Sudarshan 
v. E. I. Ry. 42 AU. 76; 17 A. L. J. R. 1031. A lace does not 
include a gilt frame nor a packing case in which the same was 
enclosed because gilt frame is distinct from and not necessary 
to the lace. Treadwin v. G. E. Ry. (Supra). 

Furs-. — Bodies which are made partly of the soft substance, which 
taken from the skin of rabits, and partly from the wool of • ’ 
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' ■ do not come under the description of 'furs', Mayhrjj \\ Nclsen 

' ' 6 Car. & r. 58. • 

'‘(15)" Opium. ' 

(iC) Narcotic preparations of hemp such as Ganja, Charas, Bhang &C. 

(17) Ivory, Ebony, Coral and Sandal wood. 

Ivory fans. A. G. v. Ilartly 5 Russ. 173. 

(18) Ember, Musk, Sandal wood oil, and other essential oils used in the 
preparation of iter or other perfume. 

(19) Musical and Scientific instruments. 

(20) Crude India rubber. (21) Feathers. (22) Gooroochand or Gooroo- 

chandan. (23) Itr. (24) Zahir Mohra Khatai (25) Cinematograph 
films and apparatus. 

( 26) Any article of special value uhich the Govcmcr-Gcncral in Council 
may, by notification in the Gazette of India, add to the schedule. 

When a parcel or package is described as containing any of the articles men* 
tioned above the sender is required to declare in u/rifinj its value on the consign- 
ment note, and, if the value of the articles be declared as eseteding Its. ico,tonl 
up the special form of consignment note for excepted articles and declare there- 
in whether he desires /a insure the articles by paying the extra insurance charge. 
Should he decline to insure, the parcel or package will be despatched as “vrjnsvr* 
ed." Risk Note Form X should invariably be executed by the sender, unless Rish 
Note Form Y has already been executed. A remark “Risk Note Form X or Y 
held”, as the ease may be will be made on the consignment Note, Railway Receipt 
and Invoice. 

• Loss, destruction &a:— For this see pp. 217 5 : 268. 1 

Burden of proof: — The burden is all thrown by this Act upon the customer 
to declare both the value and nature and to tender the increased charge an 
oii the Co. to show that they had on th'c spot a specially authorised agoh 
duly instructed and ready and willing to receive the enhanced rate if tenaeira. 
Sindh Punjab Gf Delhi Ry. Co. v. Riislainkhan 29 P. R. 1872. A party setting 
up a tort has the burden on him to prove such tort. If the cause of action 
be neglignce, deceit or fraud or the like, ‘the plaintiff must prove the neglige^ 
deceit or fraud. If to a tort, justification is set up by the deft, the burden 
is on him to prove such justification. The general rule therefore is that the burden 
lies on the party seeking. either to, make good his claim for damages arising 
the tort of another or. to establish a release from such claim, supposing it to 
made out against- himself a by imputing tort .to the plaintiff. In a suit for a tort the 
onus is on the plaintiff to prove that the malfeasance, mis-feasance, non-feasance 
or other event from which limitation commences to run took place within the P^ 25 * 
cribed period upon the general principles which regulate the burden of pr°° 011 
the point of limitation ( Amirali on Evidence 1st. Ed. p. 644. ) 
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76 . In any suit against a railway administration for compensa- 
tion for loss, destruction or deterioration of animals 
Eordea of p«o£ in or goods delivered to a railway administration for 
in of tnicutj or carriage by railway, it shall not be necossary for the 
w ** plaintiff to prove how the loss, destruction or de- 

terioration was caused. 

Duty of company towards goods consigned before and after the 
iconrrenco of ri3k: — The obligation of railway company towards the consignor 
Df goods includes not only the duty of taking all reasonable precautions to obviate 
risk, but the duty of taking all proper measures for the protection of the goods when 
he risk has actually occurred {Brabant & Co. v. /frig* (1895) A. C. 640). Lukhi- 
'■ hand v. G. J.'P. Ry. 14 Bom. L. R. 165=37 Bom. 1. 

Burden of proof on iho company.--{a). When goods have not been delivered 
to the consignee at the place of destination, the plaintiff need not prove how the loss 
xcurred; the burden lies upon the bailee to prow the existence of circumstances 
which exonerate him from liability for the loss. Surendra Ltd v. Secy cf t State 
[1917) 25 Cal. L. J. 37; 3S Ind Cases' 702;' Skesham v, Moss 17 Mad. .445 ; 
Schtatp'cr Putz & Co. v. E. B. Ry. Co. 21 Suth, W. R. 3S0; G. I. P.Ry.w. Ka- 
nayolal 48 Ind. Cas. 294; 14 N. L. R. 122. 

. (b). The plaintiff must prove his ease and .the mere fact that the defendant 
• . cannot explain the cause of ah accident does hot of itself render him liable, 
Mrfarlam y. Thomson . (x SS84) Sc. L» R.. 1 79 ; unless the circumstances are 
such as to call upon him' for .an explanation. Walton Co. v. Vanguard 
Motorbus Co. Ltd. (1908) 25 T. L. R. 13. .. f v • ' 

(c). Where goods are delivered to a railway company for. carriage npt “at 
owners risk," and such goods are lost or destroyed while in the custody of 
the company, it is not for the owner suing for compensation for such loss 
or destruction to prove negligence on the part cf the company but when 
the owner has proved delivery to the company, it is for the company to 
, ‘ prove that thpy have exercised the care required by the indian Contract 

Act of bailees’ for hir e.'Nank:t Rant v. /. M'. Ry. Co. 22 All' 361 ; Plotvden 
. • v.S. P. & D. Ry. Co. P. R. 127 of 1882 (civil); Santok Rat. v. B. I. Ry.'Co r 

2 Agra 200; Ishwardas v. G. T.P. Ry. 3 Bc>m.’i2o; River Steam Naviga- 
tion Co. v. Chotu Mull 26 CaL 398.' I. G. S. N. Co. v. Bhagwattchandra 17 
Cal W. N. 633; 17 Cal-L. J. 639; Akhilchandra v. 1 . G.N. Ry. 60.(1915) 21 
' Cal L. J. 565. Section 76 does not increase the onus of proof laid upon the 
‘ railway company ’by section 15 1 cf the Indian Contract Act .Lakhichand 
v. G./ f P. Ry. J4 Bom. .L. R. 165.,= 37 Bom, J. < 
i 1 (d), A horse carried by the 'defendant railway Company was In j ured on the way 1 
• - . and dipd a few days after. The horse was not carried “at owner* s risk" nor was 
; • . it insured. In a suit for damages, the plaintiff alleged in the plaint that the 

accident was due to a defect in the horse-box, but failed to prove it and his 
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suit was thereupon dismissal. Held, on appeal, that the burden of proof lay 
upon the defendant company under section 7 2 of the Railways Act to prove 
that it discharged the duty of a bailee under section 151 of the Contract Act 
The burden would only be discharged by proof that the horse-box was ball 
respects sufficiently fitted and adequately secured and that on the journey 
such precautions as ordinary prudence dictates were taken by the company’s 
servants. The burden of proof cannot be affected by the fact the plaintiff had 
put forward and failed to make good a theory of his own to account for 
the accident Bobu I lari das v. B. B. & C. I. By, 3 N. L. R. 94. 

(e). Where there is a through booking of goods which necessitates their being 
carried over lines owned by different companies, a condition limiting the 
liability of the contracting company to wilful misconduct of its servants on its 
own line is valid ; but when the gcxxls arc damaged in transit the onus of 
proving that they were not damaged by the wilful misconduct of the servants 
of the contracting company on its line lies on the contracting company. 
Mahoney v. Waterford Li meric & Western By. (1900) to Ir. R. 203. 

Burden of proof-no t on tho Company*. — (a). Where goods arc carried by 
a railway company under the terms of a "Bisk note " * * * it is not liable 
for failure to deliver the goods lost in transit. If the consignor should assert 
that the goods were not lost, but were delivered to a wrong person, the onus 
lay upon him to prove his case. The onus is on the plaintiff to show that the 
circumstances under which the goods disappeared were not such as to amount to 
“ loss " within the meaning of the "Risk Not?', the railway company is not bound 
to show by affirmative evidence that it has lost the goods. Mulji Dhanji v. S. 
Ry. Co. 14 Mad. L. J. 396; See also 24 Bom. L. R. 272; 39 All. 418. 

(b) . If the goods had undergone deterioration in value or otherwise, the burden 

is on the plff. to prove tire damage occasioned to him thereby. ModrU 
Ry. Co. v. Govind Rao 21 Mad. 172. 

(c) . A railway company is not under any obligation to disprove what was 

not proved. E. I. Ry. Co. v. Kalidas Mukerfi 2S Cal. 401. at p. 4 °^ 
Onus in cases where company do not admit liability under a special 
contract: — Where a contract stated that in certain circumstances the comp* 11 / 
“do not admit liability" it was held that these words merely put the onus 0 
proof on the consignor. G. W.Ry. Co. v.' McCarthy 12 App. 21S. 

77 . A person shall not be entitled to a refund of an overcharge 
in respect of animals or goods carried by railway* 0 
claiica°to^ref uad 3 of t0 C0m P en3atl0n for £ he loss, destruction or deteriora* 
overcharges and to tion of animals or goods delivered to be so carrie , , 
Ss*e5. aSatl0Q £ ° r unless hi3 claim to the refund or compensation has 
been preferred in writing by him or on his beh 
to the railway administration- within six months from the date ox 
delivery of the animals or goods for carriage by railway. 
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Railway Administration See S. 3 Cl. 6. p. 5. 

Shall not bo entitled &c.: — The language of the section is imperative and 
absolutely debars a court from entertaining a suit instituted without compliance 
with the provisions of this section. 

Deterioration: — Though the diversion of goods by mistake of the company's 
servants might amount to a breach of the contract on their part, it could not be 
described as a tortious or wrongful act and the plfTs claim therefore falls within the 
terms of S. 77 which deals with claims for Deterioration of goods to be carried 
by Railway. Shanker v. South Indian Railway. 46 Horn. 1 76. 

Overcharge : — The overcharge referred to in the section is not confined in its 
meaning to an overcharge recovered before tire delivery of the goods to the con- 
signee at destination. G. J.P. Ry. v. Devsey 31 Bom. 534 ; Sec also 29 K. L. R. 216. 

“Overcharge” is defined as a charge of more than is permitted by law. 
Woodman v. Rio grande 67 Tex 418. 

Notico must bo directed to tbo Manager or Agent:— A notice of claim 
to recover compensation for short delivery or for loss, destruction or deterioration 
of animals or goods delivered for carriage or for a refund of an overcharge in res- 
pect of animals or goods carried by railway must be served on the Manager or Agent 
of a railway administration in compliance with the provisions of Ss. 77 and 140 of 
The Indian Railways Act. D. B.&C. /. Ry. v. Santilal 26 AH. 207 ; G. I. P, Ry. 
v. Chandra Bai 28 All. 552 = 3 AIL L. J. 329; G. I.P. Ry.v. Ganpat Rai 33 AIL 544; 
E.l.Ry. v. Jethmull 26 Bom. 669; 4. Bom. L. R. 495. G. 1 . P. Ry. v. Devsey 
31 Bom. 534=9 Bom. L. R. 942; Secy of State of India v. Dipchand 24 Cal. 306; 
Nadirchand v. Wood 35 Cal. 194 \fankidas v. B. N. Ry. Co. 16 Cal. W. N. 356=15 
Cal. L. J. 211; E. I. Ry. v. Madholal 17 CaL. W. N. 1134 = 18- Cal. L. J. 147; 
Radha Kissen v. E. I. Ry. 19 Cal. W. N. 62. E. I. Ry. . v. Ramgati 19 Cal. 
L, J. 180; Maui Conda In re. 10 Mad. L. T. 236; M. S. Chelti v. II. M. Nizam 
Stale Ry. 36 Mad. 65; DeoRao v. G. /. P. Ry. 8 Nag. L. R. 34 ( Perianam Chetty 
v. South India Ry. 22 Mad. 137 dissented from and Wood v. Meher ali 13 Cal. 
W. N. 24 explained & distinguished). Kalachand v. Secy- of State 21 CaL'W. N. 
75 l» 3 s Ind. Cas. 844; Agent & Manager S.I.Ry.v. Vengu Pattar 10 M. L. T. 
332 ; 21 Mad. 1061; 12 Ind. Cas. 169; Shanker v. .S’. I. Railway (1921) 23 Bom. 
L. R. 866; 64 Ind. Cas. 390. 

The word “ may in s. 140 of the Indian Railways Act means that if a person 
is desirous of serving an effective notice of claim, the notice must be directed to the 
Manager or Agent as the case my be, Nadiarchand v, Wood 35 Cal. 194; G.I.P. 
Ry. v. Chandtabai 28 All. 552; The word U vutf' means must. Mart hi &• Co. Met- 
naming Agents, Bakhtiarpur Behar Light Ry. Co. Ltd. v. Fakirchand Sahu 14 CaL 
AV. N. 888; 12 CaL L. J. 14. 

'• Notice not sufficient When (1) Notice given to the General Traffic 
Manager or to the Traffic Manager G. 1 !. P. Ry. v. Devsey 31 Bom. 53;; Nadiar- 

40 
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chand v. Wood' 35 Cat 19 G. /. P. Ry. v. Chandra Dai 23 All. 552; Mam Condi 
10 Mad. I„. T. 236; J/I S. Chttti v. //. JA Nizam Stale Ry. 36 Mad. 65; DoRai 
v. G. /. P. Ry. 13 Lawyer 405; 3 Nag. L. R. 31; Kalachand v. Scoy of Stite. 
21 Cal. W. N. 751; 3S Ind. Cas. 844. (2) or notice given to the Divisional Traffic 
Manager E. I. Ry. Co. v. Madhohl 17 Cal. \V. N. 1131. Ramsahai v. E. LRj. 
(1922) 06 Ind. Cas. 578; (3) or given to the Traffic Superintendent Stcy.cf Stitefor 
India v. Dipchand 24 Cal. 306. (4) or given to the District Traffic Superintendent 
E. I. Ry. v. Ranrgati Rao 19 Cal. L. J. 1S0. (5) or given to the Goods Superi- 
ntendent fankidas v. D. M Ry. Co. 16 Cal. W. 356; Radha Kisun v. h. /. Ry. 
1 9 Cal. W. N.62,or given to Claim Superintendent 20 Cal. W.N. C9G; 3S Ind. Cas. 502. 
is not a good notice under the law. But the Madras High Court has recently 
held that where a subordinate official sends on the notice to the Agent or informs 
him of us contents within 6 months, there is a substantial compliance with the 
requirements of the Act. 

There is nothing in the Act which prevents the Ry. Adm. or its Agent or 
Manager from deputing an officer to receive the notice required by Ss. 77 14 °* 

Whether a particular officer is authorised by the Agent to receive such notices 
on his behalf is a question of fact to be determined in each case. Agency nuy 
be proved either by direct evidence of authority or by a course of conduct which 
in the opinion of the court would justify the inference that the subordinate official 
was authorised by the Agent to receive notices on his behalf Per Kumars *** 1 
Sastri, Mahadev v. S. I. Ry. Co. (1922) 42 Mad. L. J. 202. 

Claim must bo preferred in -writing within six months from the data 
of delivery of goods for carriage-giving of notice, a condition precedent- 

Under S .*77 of the Indian Railways Act IX of 1S90 it is a condition precedent 
to the bringing of a suit for damages for loss of goods that notice of claim must 
be given within 6 months from the date of delivery of goods for carriage to the 
railway administration which a plaintiff seeks to render liable. In default of sue 
notice, the plaintiff will not be entitled to a decree against defendant company* 
B. B. & C. I. Ry. v. Santilal 26 All. 207; See also 23 AIL 552; 26 Bom. 6op» 
9 Bom. L. R. 942 = 31 Bom. 534; 24 Cal. 306, Gunga Prasad & others v. 

Ben^ & N. W. Ry. Co. Cal. H. Ct, (21-8-95); 35 Cal. 194 and 12 C. W.N.xfc 
A similar provision is made in S. 10 of the Carriers Act III of 1S65. DeUiaria * 
Co. v. The Assam Bengal Ry. Co. 23 Cal. \V. N. 99S; River S. N. Co. Et • '• 
Hazat inial 41 Ind. Cas. 919. 

A Clause on the bade of the consignment note requiring claim to be made to 
the clerk in charge of the station to which the goods have been booked and awn 
statement of the contents &c. missing, sent to the District Traffic Superinten en 
does not relieve the plff. from giving a notice as required by S. 77 lva 
Act. River S. N. Co. Ltd. v. Hazanmal 41 Ind. Cas. 919. 

Mode of serving notice: — Service of notice is of no avail unless it 
municafed to the Agent or the Manager, as the case may b£, in the pi'cacn 
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mode. Though notices of claim arc not to be construed with extreme strictness 
there must be a substantial compliance with the terms of the act by which they 
arc prescribed. E. I. Ry. Co. v. Jcthmull 26 Bom. 669 at pp. 636 to 638 ; Tilak- 
ckanct v. E, 1 . Ry. Co. 12 Gal. W. N. 165. Notice must be served upon the Agent 
or Manager of the Railway or upon any officer deputed by the company or its 
Agent or Manager to receive sucli notice Mahadev v. S. /. Ry. Co. (1922) 45 Mad.t 35. 

Tltc law docs not require that the notice should be physically thrust in the 
Agent’s hand. It is sufficient if it appears from the findings that the Agent has 
had full knowledge & notice of the claim. Assam Bengal Ry. v. Meherali 13 
Cal W. N. 24 cxpl and dist). E. I. Ry. v. . 1 Iadholal 1 7 Cal. \V. N. 1 1 34 ; 18 
Cal L. J. 147. 

Notice of claim given otherwise than in tho modes prescribed is not 
sufficient: — It is not enough that the Agent may ha \c become awate that a claim 
was made in respect of undelivered goods. A notice in the newspapers of a claim 
or an oral communication is not sufficient E. I. Ry. Co. v. Jcthmull 26 Bom. 669; 
G. 1 . P. Ry. Co. v. Devsey 31 Bom. 534; Tilahclnvul v. E. /. Ry. Co. 12 Cal. W. N. 
165 ; G. I. P. Ry. v. Ganpatrai 33 All 544; 8 All. L. J. 543; Deo Raa v. G. I. P, 
Ry. 8 Nag. L. R. 34=13 Lawerqos. The Madras High Court, has however, held 
that it would be sufficient if the Agent or Manager has somehow knowledge of 
J the claim within the specified time Mahadev v. South Indian Ry. (1922)42 Mad. 
L. J. 202; 45 Mad. 135. It must be forwarded by registered post, Martin Sr Co. 
Managing agents, Bukhtiarpur Behar Light Ry.v. Fakitchand Sahu 12 Cal. L. J. 
14; 14 Cal. \V. N. 888 . ’ 

Notice to A company is no notice to B company:— (1) Notice of claim 
for goods lost in transit given to Railway company A with whom they were origi- 
nally booked is not sufficient notice within Ss. 77 and 140 of the Railway Act 
to railway company B on whose line the goods were subsequently lost. Ttlakchand 
v. E. 1 . Ry. Co. 12 Cal. W. N. 165. 

(2) The plff sued the B. B. & C. I. Ry. and the E. I. Ry. Cos. for damages for 
non-delivery of goods. On the merits the suit was dismissed as against the B. B. & 
C. I. Ry., but a decree was passed against the E. I. Ry. Co. It appeared that no 
notice of plffs claim under S. 140 of the Indian Railways Act IX of 1890, had ever 
been directly addressed to the E. I. Ry. Co. The plff. relied on a notice addressed 
to the G. T. M. of the B. B. & C. I. Ry. Co. making a claim against the company. 
The latter company had at once informed the E. I. Ry. Co. of the pl/F s claim and 
had given notice that in case the plff. sued them, they would expect the E. I. Ry. 
Co. to bear all the expenses. Further correspondence took place between the 
two companies with reference to plffs claim and the solicitors of the E. I. Ry. Co. 
wrote to the plffs solicitors acknowledging the receipt of their letter addressed to 
the G. T. M. of B. B. & C. I. Ry., Bombay. The Lower Court held that in this letter 
the solicitors of the E. I. Ry- Co. treated the communications sent to them, bthe y 
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B. B. & C. I. Ky. Co. as communications affecting themselves and the JE. I. Ky. 
Co. could not afterwards say that the notice of claim given by the plff. to the II IJ. 
& C. I. By. Co. and forwarded to them ( K. I. Ky. Co. ) was no notice to them; 
That the plff. must be held to base given them notice through the B. IJ. £: C. I. 
Ry, Co. anti that such notice was good. 

On appeal held (reversing the decree & dismissing the suit) that n^suffici- 
cut notice had been given to the E. !. Ky, Co under Si. 77 & 140 of the Indian 
Railways Act IX of 1890. E. I. Ry. Co. v. Jethmull 26 Bom. 669; Gunners if 
v. The Agent Beag. £r tf. IV. Ry. Co. & Ring. iVagpnr Railway. ( Supra ). 

Whether offer by ono Ry. Co. to pay loss for another By* Co. amounts 
to a ■waiver of notice by that Ry:— The T. S. of one railway on behalf 
of another railway offered phT. a certain amount as damages which he refused 
to accept. There was no proof that the latter company had authorised the former 
company to make any such offer-1 leld that such an offer docs not amount to a 
waiver of notice. G.l. P.Ry.v, Gun patrol 8 All. L. J. 543, 33 .AH 514. 

Notico in caso of delivery to wrong person:— In the matter of requir. 
ing notice to the Railway Co. within a icasunable time in order to enable them 
to make inquiries and if possible to recover the goods, there is really no reason 
for making a distinction between eases in which goods have been delivered in- 
advertently to the wrong person and eases in which they were delivered to a 
person other than the consignee who claimed to be entitled to them, but did not 
produce the railway receipt, as be should have done in support of his claim. 
Madras & Southern Mahratta Ry. Co. v. liar Mas 35 Mad. LI Journal 35 at p- 
39; 41 Mad. 871 ; see however, Changantal v. //. & JV. IV. Ry. Co. 6 P. K. i $77 
(and Milieu v. II /as At & Co. to Q. B. D. 142 ) where it was held that as wrong- 
ful delivery is no loss, no notice is necessary in eases where the goods have been 
negligently misdelivered to a wrong person. 

Plea of notico may bo raised at tho hearing:— Under this section it 
is not necessary for the defendant to plead want of notice of action it) order to 
avail himself of it, but lie may raise the objection at the hearing. The Secy of 
State for India v. Dipchand 24 Cal 306. 

A plea of failure to give notice under this section, urged for the first time 
in second appeal, and not supported by any evidence that such notice was not 
given, was held to have been taken too late. Chhaganlal v, E. J. Ry. Co. 27 
597=5.^ om> L - R- 531- 

Admission by goods superintendent does not bind tho Company 1 ' 
The company cannot be bound by any admission or statement made by the 
goods Superintendent as regards a promise to pay the value of the missing 
articles. He is not the proper person to bind the railway company with such a 
promise. Radhakishatt v. E . /. Ry.Co. (1914) 19 Cal. W.N. 62 at p.6j;2i Ind. Cas. 9 / 0, 
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Offer to settle a claim is not a promise to pay An offer to settle a 
claim at a certain amount could not be treated as a promise to pay the amount, 
J . lutsaddi Lai v. 13 . 13 . & C. I. Ry. (1920) 18 All. L. J. 377 p. 381 ; 42 All. 390. 

Notice of claim-exclusion of time: — Mr. Rustomji in his commentary 
on Art 31 of the Limitation Act puts the following query. S. 10, Carriers Act, 
1S65, as amended in 1S99 and S. 77, Railways Act, 1890, provide that a notice 
of claim or loss See. must be given within six months from the time when the 
loss &c first came to the knowledge of the plff. or from the date of delivery of 
the goods &c. for carriage by railway respectively; but these Acts do not clearly 
lay down a rule of limitation for the suit Clause 3 of See. 15 of the Limitation 
Act provide that in computing the period of limitation prescribed for any suit 
of which notice has been given, in accordance with the requirements of any 
enactment for the time being in force, the period of such notice shall be excluded, 
(e. g. by S. 80 of C. 1 *. Code), Querc whether by virtue of See. 15 (2) Limitation 
Act, the period of notice can be excluded in computing the period of one year 
under Arts 30 and 31. 

In our opinion there is no scope for this query at all. S. 77 of the Railways 
Act only requires that the loss should be notified within six months See. If the 
wording of this section be compared with Sec. 80 of the Civ. P. Codes or S. 167 
of the Bom. Dist. Muni. Act III of 1901 orS. 527 of the Bombay. City. Muni.. 
Act. Ill of 1888 or S. 363 of the Bengal Muni. Act III of 1884 or S. 49 of 
the Punjab Muni. Act III of 1911 or S. 261 of the Madras Muni. Act IV of 
1884 and other similar sections it will appear that a suit under the Rys. Act 
is not prohibited for a particular period. Hence no exemption of ajiy period of 
notice can be claimed under Sec. 15 (2) of the Limitation Act. 

Limitation of suits: — The limitation was reduced from two years to one by 
Act X of 1899, S. 3 which came into force on the 1st May 1899. A suit may now 
be brought against a railway company for compensation for Joss of goods, non- 
delivery or delay within one year under the following articles of Act IX of 1908:- 
Att 30 of IX of igoS , — Against a carrier for compensation for losing or in- 
juring goods — one year, when the loss or injury occurs. 
Madras & S. AT. Ry- v. Bhimappa 23 Mad. L. J. Sir. 
Art 3 r of IX of igoS ; — -Against a carrier for compensation for 11011-delivery 
of, or delay in delivering goods-one year, when the 
goods ought to be delivered. 

These articles apply to private carriers as well as to common carriers whether 
by land or by water. Where the liability of the carrier arises out of a contract 
respecting the delivery of goods, a suit for compensation against him is governed 

Art 11s of the Limitation Act, and that these articles apply where there is no 
such contract and loss or injury to goods arises from a tort e. g. want of proper care 
or negligence &c. on the part of the carrier. Art 31 applies to a suit against a . 
tier for compensation for non-delivery of goods and Art 115 applies to - 
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compensation for breaches of contract not in writing registered and not specially 
provided for in the Act. llaji Ajavt v. Bom. Persia S. iV. Co. 2 6 Bom. 562=4 

Bom. L. K. 417; G. /. P. Ry. Co. v. Rat Sett 19 Bom. 165; Dam null v. B. I. 

S. N. Co. \z Cal 477; Ilassaji v. E. I. Ry Co. 5 Mad. 388. G. /. P. Ry. v. 

Ganpatrai 33 All. 5 j p Also Art 1 1 5 applies when the goods are not alleged 

to be lost but arc found to have gone astray. Suren dr a Lai v. Secy of State 
(1917) 25 Cal. L. J. 37. Sec also pp. 286-2S7. 

(a) Non delivery ia no proof of loss:— Mere non-delivery of goods Is 
no proof of loss. The mere fact of its non-delivery on a certain date would not 
give rise to a presumption that the loss occurred on that date. To have the benefit 
of Art 30 of Act IX of 190S, (Art 30 of Act XV of 1S77) the carrier has to 
prove the actual date of the lo.>3. Mohanziny v. Condtr 7 Bom. 47S; Danrullw 
B. /. 5. A: Co. is Cal. 477. In Mottram v. E. I. Ry. Co. io3 1*. U. 1906. it 
was held that the Art 31 of the Limitation Act IX of j 908 governs suits agaimt 
a railway company for compensation for non-delivery of goods whether the failure 
to deliver was tortious or was due to a breach of contract. G. I. P. Ry- v * 
Sett 19 Bom. 165; Hajee A/am v. B. P. S. N. Co. 26 Bom. 562; G. /. P- 

v. Ganpatrai 33 All. 544. Sec remarks at pp. 2S6-2S7. 

(b) Limitation-injury to passengers:— -Art. 30 docs not apply to su,ts 
against a carrier for compensation for injury to passengers carried by him. If the 
death of passenger is caused by an actionable wrong of the carrier, the suit of 
the legal representative for compensation would be governed by Art 21. Such 
a liability would be looked upon as arising from a misfeasance rather than from a 
non-feasance, Foulkes v. Metropolitan &c. Co. 7. C. P. D. 157; E. I. Ry- '• 
Kalidas 28 Cal. 401. 

(c) Recovery of overcharges— Limitation. 

Art 62 ; — For money payable by the defendant to the plaintiff for money 

received by defendant for the plaintiff’s use-three years 
the time when the money is received. 

Customers of railway companies can recover overcharges by an action f° r 
money had and received. It has been held in several eases that money which a 

party has been wrongfully compelled to pay under circumstances in which hewa* 

unable to resist the imposition, may be recovered back in an action for money *> 
and received; because the payments made by the plaintiff were not voluntary, 
were made in order to induce the company to do that which they were bound to 0 
without them. Parker v. G. IV. Ry. Co. it C. B. 545; Edwards v. G. IV. &/• 

11 C. B. 588; The Lancashire Rail Co. v. Gidloio L. R. 7 H. L. 5*7- 

Not a valid acknowledgement under S. 19 of the Limitation Act r- 
A letter by a railway company containing the words "In regard to your claim ^ 
compensation I regret the railway is in no way responsible in this case is ^ 
an acknowledgement of a claim for valuee of non-delivered goods against a r 



The Indian Railways Act. 


319 


Seo. 7 S ]. 

way company so as to save limitation. Metiramv. E. T. Ry. 10S P. R. 1906(19 
Bom. 165 and 26 Bom. $(i2\-CojUra-i Mad. 107 & .204 and 12 Call. 477). 

78 . Notwithstanding anything in the foregoing provisions of this 
• Exoneration from rci c * ia P tor » a railway administration shall not be res- 
pons bil<ty m cas* o£ ponsible for the loss, destruction or deterioration of 
gotdtffclwlydetcnbol. an y g 00C j 3 with respect to tho description of which 

an account materially false has been delivered under sub-section (1) of 
section 58 if the loss, destruction or deterioration is in any way brought 
about by the false account, nor in any caso for an amount exceeding 
the value of the goods if such value were calculated in accordance 
with the description contained in the falso account. 

Sc3 notes to Sections 51, 72 and 75. 

Mis-description of gooda-Fraud:— (1) It is the duty of every person send- 
ing goods by a carrier to make use of no fraud or artifice to deceive him whereby 
his risk is increased, or his care and diligence may be lessened. Angell on Carriers 
5th Edition page 252; Sec also Edward v. Shcrral 1 East 604; Batson v. DonoiVan 
4 B. and A. 21. 

. If the consignor fraudulently conceals the value and risk from the carrier, in 
order to be charged at a lower rate for carriage, he cannot recover more than the 
amount of the declared value. If he declares the value of the goods, he is bound by 
the declaration, and cannot afterwards show that the value of the goods exceeded 
that declared. — Me. Cancc v. L.&N. W.Ry.Co. 31 L. J. Ex. 65; 34 L. J. Ex. 39; 
See also Kenrig v. Eggleston Aleyn 93; Walker v. Jackson 10 M. & W. I61; Gibbon 
v. Paynton 4 Burr. 2299; Nevin v. G. S, & W. Ry. Co. 30 L. R. Ir. 125. 

(2). The plaintiff consigned to the defendants for carriage from B to U certain 
goods among which were 12 bags of sugar candy. At the time of signing the con- 
signment note the plaintiff’s agent erroneously, but without fraudulent intent stated 
the contents of the 12 bags to be alum for which a lower freight was charged by the 
defendants. On the railway receipt given by the clerk the following condition 
was printed. “ The company gives notice that they are not responsible for loss or 
damage arising from fire, the Act of God, or civil commotion.” In the course of 
the journey, the plaintiff’s goods including 10 bags of sugarcandy were destroyed 
by fire. In an action for non-delivery:-HeId, (1) under the provision of S. 9 of 
the Carrier’s Act III of 1865, the burden of proving negligence on the part of the 
defts was not upon the plaintiff, notwithstanding the condition in the receipt; (2) 
The misdescription by the plff’s agent of the 12 bags of sugarcandy as alum did 
not exonerate the defts from all liability to the plaintiff. The plff, however was en- 
titled to recover the value of 10 bags of alum only and not sugarcandy while the 
defts on the other hand could not charge freight as for sugarcandy in respect of 
the said 12 bags. IshvSardas Gdtaichdnd v. G. /. ft Ry, Co. 3 Bom. 120. 
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(3) Misdescription of Hie nature of goods entrusted to a common carrier, 
disentitles the sender to recover for their lo,s although the goods would not be 
subject to any extra rates, had they been properly deenbed. RohamulUh v. 
Palmer Cor. 133. 

Loss destruction &o: — If any fraud be practiced 0:1 the carrier, as if ths 
real value of the goods be deceitfully misrepresented to or intentionally concealed 
from him, whereby lie is induced to take them of trilling value, he is not liable if 
they be lost or stolen from him. llra.tley v. Waterhouse 3 Car.* 1 '. 318. C 7 .I/V. 
Wtllan I II. 11 . 253. See also notes to Ss.-ya St 75 pp. 217 & 301. 

Meaning of injury: Deterioration of cattle from want of food and water 
is an injury within the meaning of the .\a.eWJ„y v, G. W. Ry. Co. 3 1 L. J. Q. B. 5. 


79. Wliero an officer, soldier or follower, while being or travelling 
aa such on duty upon a railway belonging to, and 
poiuatirn °fo r Injimui ' vor * iec l hy the Government, loses his life or receives 
f c U oi-'e '* c o°d o'tyo* “ al P mod "W in such circumstances that, if he 

... wer0n 9t anofficsr.soldieror follower beingor trave- 

lling as such on duty upon the railway, compensation would be payable 
under Act No. XIII of 1855 or to him, as the case may he, the form 
and amount of the compensation to be mads in respect of the loss of 
his life or his injury shall, where thero is any provision in this behalf 
tn the military regulations to which lie was immediately before his 
death, or is, subjoct, be determined in accordance with those regula- 
tions and not otherwise. 


: Act XIII of 1855 is intended to provide compensation 
wir TW A° S f °“ asi0, '‘ :d b 7 death of a person caused by actionable 
wrong. This Act with certain ictbal alterations is wholly copied from English 
Statute 9 Sc 10 Victoria Chapter 93 Known as Lord Campbell's Act & often refer- 
red to as the Fatal Accident Act, 1S4S. The only material difference in the Eng- 
s Statute and our Act is that in sec. a in tile English Statute the datmges 
are to be proportioned to the injury resulting from death, whereas in our Act the 
a be P r ° porti ° n =d “ ‘he loss' resulting from death ; English cases 
therefore afford valuable assistance in considering onder what circumstances a deft 
in an action under this Act would be guilty of negligence and be held liable to pay 
damages for the loss of a life consequent on that negligence. Our Act (13 of 1S55) 
requires that the death of a person for whose loss, damages are sought to be 
recovered must be caused by tile wrongful act, neglect, or default of die pirty 
sought to be made liable. Peril, v. G. I. P.Ry. (Sep. 1908 ) Bom. High Court. 

Measure of damages:— Measure .of damages to be given f under Act 13 ° f 
toss ) to the family of a person whoso death has been wrongfully caused is dis- 
cussed m Raimi, li V. G, /. />. By. Co. S Bom. If. C. R, 150; I Gnqy.it v. G. I P- 
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Ry. 7 Bom s H. C. R. 113. These decisions lay down dearly that in assessing 
damages the pecuniary loss sustained by the family of the deceased is all that can 
be considered & that nothing can be allowed to the survivors as compensation for 
mental suffering etc. Blake v. Mid. Ry. Co. iS Q. 15 . 93; 21 L. J. Q. B. 233. 
•Rowley v. London 6* N. IK. Ry. Co. 42 L. J. Ex. 153. 

'Representative: — The word “representative" in Act XIII of tS55 does not 
mean only executors and administrators, but includes allorany one of the persons 
for whose benefit suit may be brought under the Act and it makes no difference 
whether the deceased was a European or Eurasian. Johnson & Artr. v. Mad. Ry. Co. 
28 Mad, 479. 

Whether adopted son is a legal representative of tho deceased-Whe- 
ther entitled to maintain suit: — A son adopted by the widow of a deceased 
1 Hindu ( in respect of whose estate no Probate, Letters of Administration, or Certi- 
ficate of Heirship has been granted) is the legal representative of the deceased, and 
‘ as such is entitled to maintain a suit underlet XIII of 1855, for the benefit cf the 
persons, if any, entitled to compensation for the injury occasioned to them by the 
death of the deceased against those whose negligence * caused that death. ' Vinayak 
v. G. I. P. Ry, Co. 7 Bom. H. Ct IL 1 1 3. ' 

Whether adopted son is entitled to damages:— An adopted son 
is not entitled to have any portion of the damages awarded in the suit allotted to 
liim as a child of the deceased. Vinayak v. G. /. Pi Ry. (Ibid). 

•-Child: — The world “child" is, in the English' Statute 9 and 10 Vict.'C. 93 
defined in the same way as in Act XIII of 1855 and has been held to mean a’ legi- 
timate child. . > • 

Accordingly where the mother of a woman who was 1 killed 'brought, as ad- 
ministratrix, an action on behalf of herself and her deceased daughter's illegitimate 
child, damages were given to the plaintiff on her own account only and none for 
the illegitimate child. Dickinson v. N. E. Ry. Co. 33 L. J. Ex. 91; but they may 
be given on behalf of a. child en ventre sa mere at the time of the death and sub- 
sequently bom, George v. Richard 3 A. & E. 466. 

■The -right of the 'beneficiary is a distinct and several right The 
rfght of the beneficiaries, under Act XIII of 1855 is not a joint right, but a - dis- 
tinct and several right in respect of the same cause of action' enforceable. at the 
suit of all or one of them suing for himself and the rest {Pym. v. G. N. Ry. Co. 
4 -B..& S. 396). The beneficiaries are in the position of joint decree-holders. (The 
Principle in Peri a Sami v. Krishna 25 Mad. 431 followed). Johnson & Anr.v. 
Mad. Ry. Co. 28 Mad. 479. 

Damages for consolation or mourning cannot be given:— Damages can 
. onl y be given for actual pecuniary injury and not for consolation, Blake v. Mid- 
land Ry. Co. iS Q. 13 . 93;. nor can they be ‘given for funeral expenses or mourn* 

Dalton v. 5 . E. Ry. Co. 27 L. J. C. V..227. 

41 
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Onus of no ncgligcnco lies on tho company:— It has been held that in 
a suit brought by the legal representative of a deceased person who was killed ia 
an accident while travelling in the train, the onus of proving that there was no 
negligence on the part of the railway company lies upon them on the principle 
of law inunciatcd in sec, 106 of the Indian Evidence Act (G. W. Ry. Co. of Carnii 
v. Braid i Moore’s 1*. C. Cases new series p. lot referred to) if Miras Ry. Co. v. 
Ratilal 4 Mad. L. T. 251. 

Limitation:— A suit for compensation for death under Fatal Accidents Act 
XIII of 1855 or for any other injury to the person is governed by Arts 21 and 
22 of the Limitation Act and not by a more general Article 36. Such a su.t 
therefore should be brought within one year from the date of the death or when 
the injury is committed. 

80. Notwithstanding anything in any agreement purporting to 
limit tho liability of a railway administration with 
Batjoa 5U for°in^ur 1 - pe to res P ect 10 traffic while on tho railway of another 
throuah-bookolVaflic. administration, a suit for compensation for loss of 
the lifo of, or personal injury to, a passenger, or for 
los3, destruction or deterioration of animals or goods where the passenger 
was or tho animals or goods wero booked through over the railways 

of two or more railway, administrations, may be brought either against 

the railway administration from which 

or purchased his ticket, or to which th __ 0 

livered by the consignor thereof, as the case may be, or against the 
railway administration on whose railway the loss, injury, destruction 
or deterioration occurred. 

Suit for compensation for injury to through-booked traffic:— This sec- 
tion gives the consignor an option (1) of suing the company with which the con- 
tract is made; (2) or the company on whose railway the loss, destruction or deteri- 
oration occurred ; and that any agreement to the contrary, restricting the liability 
.of the former to losses See. occurring on its own' line only, shall be void 'and of n0 
effect; but it would seem that a company is at liberty to make any contract with 
regard to the goods after they have oh'ce been handed over to another company 
and such a contract cannot be held to be void on the ground of being unjust an 
unreasonable. Aldridge v. G. W. Ry. Co. 15 C. B. (N. S.) 582; Zunz v. S. 

Co. L. R. 4 Q. B. 539. Fozvles v. GY. IV. Ry. Co. 22 L. J. Ex. 76; Kent v. Mid- 
land Ry. Co. L. R. 10 Q. B. 1; 44 L. j. Q. B. 18; Mahony v. Waterford &£• Kf‘ 
Co. (1900) 2 Ir. R. 273. . • , . . . - - * 

A radway company receiving from another company goods consigned, 
under a through booking are not liable for injury to such' goods unless the injury 
is done while the goods are in their charge, or unless the company to whom t ie 


the passenger obtained hts pass 
e animals or troods were de* 
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goods were first delivered arc agents for the company which subsequently receives 
such goods. Tuohy v. G. S. & IK Ry, Co. (189S) 2 Ir. It, 789. 

Principal ofllco of the company: — A railway company carries on its 
business only at the principal station where the general superintendence of the 
whole concern is centered and not at any station however large where the local 
management of any portions of the line is conducted subject to the supervision of 
the general management at the principal station. Drown v. L. & iV. IV. Ry. Co, 
32 L. J. Q. B. 318; Rodgers v. L. Sc. & P. Ry. 26 W. R. 192. 

Through booking of passengers and goods-linbility of:— Railway 
companies may enter into such arrangements with one another, as to become agents 
for one another and responsible for each other's acts, so that a contract to carry 
and deliver goods made with one company may render the other liable for' a 
breach occurring on the line of the latter. Gill v. Manchester Ry. Co. 42 L. J. Q. 
B. 89; G. 1 . P. Ry. v. Radhakisan 5 Bom. 371. If a carrier contracts to convey to 
and deliver goods at a particular place, his duty at that place is precisely the same 
whether his own conveyance goes the entire way or stops short at an intermediate 
place, and the goodc are conveyed further on by another carrier; and this carrier 
or his clerk at the place of destination is the agent of the original carrier for all 
purposes, connected with the conveyance and delivery and dealing with the goods 
to the same extent as his own clerk would have been at the place where his own 
conveyance stops with regard to goods to be there delivered. Crouch v. G. IV. 
Ry. Co. 26 L. J. Ex. 418; Machu v. L. & S. IV. Ry. Co. 2 Ex. 415. 

(2) Where goods are received by a railway company to be carried to a parti- 
cular destination, the company receiving the goods is the party to be Sued for the 
loss of or damage to them, although the loss or damage has been sustained on 
the line of a second or third railway company to whom they have been delivered 
by the first railway company to be carried to their place of destination. The con- 
tract is made with the first railway company to whom they have been delivered 
and to whom the hire for the entire journey has been paid. Coxon v. G. IV. Ry. 
2 9 L. J. Ex. 165; B. & E. Ry. Co. v. Collins 7 H. L. cases 194; 29 L. J. Ex. 41; 
Beng M. Ry. v. Haji Mutsadi 7 All. L. J. 833, but both companies may under 
certain circumstances become joint contractors for the conveyance of the goods. 
Hayes v. 5. IV. Ry. Co. 9 lr. C. L. R. 474. The above rule is also applicable in 
cases of passengers and their luggage. Taylor v. G. N. Ry. Co. L. R. I. C. P. 385. 

(3) That the contract not having been made with the 13, B. & C. I Ry. and 
the goods not having been shewn to have been lost on their line, they could not 
be held liable under S. 80 of I. Railways Act unless it was proved that the E. I. 
Ry. acted either as their partners or their agents in issuing the tickets. Jethmul v. 
E. B. & C. 1 . Ry. and E. /. Ry. 3 Bom. L. R. 260; Kali Ram v. Mad. Ry. Co. 3 
Mad. 240; G. /. P. Ry. v. Sham Manohar 9 All. L. J. 49 2 =34 All 422. where it was 
held that where goods are booked for conveyance over more than one railway 
system the owner can only claim compensation for loss against a railway company 
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other than the company with which they were booked if it u shown that the loss 
occurred on the system of tlvc company sued. See. Also Zf. /. Ay. Co. v. Ihpcchand 
19 Cal. L. J. 434. Contra-fT. /. P. Ry. v. RaJhakissen 5 Bom. 371. Naran+iai 
v. R. S. Navigation Co. it Cal. W. N. 1071; Goal Chunder Das v. India G. S. 
N. & Ry. Co. it. Cal. \V. N. 1076; D. B. & Cl. Ry. v. Santi Lil 25 AIL 207. 

(4) I11 cases where through booking, fir>t by steamer and then by rail or 
vice versa, is made for the convenience of the public and when the journey is per* 
formed partly m steamers of one company and partly in trains of the other and 
charges creditable to each are subsequently adjusted, it seems as reasonable to 
treat the company which receives the goods as the agents of the other company, 
as to treat the other company as its agents. X a rang Rai v. R. S. Navigation 
Co. ( Ibid), Goculchanderd ts v. India G. S. N. & Ry. Co. ( Ibid). 

(3) When a railway company receives and undertakes to carry goods from 
a station on its railway to a place on another distinct railway with which it** 
communicates, this is evidence 0/ a contract with the receiving company for tlw 
whole distance and the other railway company be regarded as their agents and 
not as contracting with the bailor. Chundal v. Nizam G. S. Ry. Co. 29 All. 228. 
p. 231; 4 A. L. J. 80. Muschamp v. Lancaster & Preston Junction Ry. Co. 8 M.fit W, 
421; Webber v. G. W. Ry. Co. 3 H. fit C. 771. A receipt given by a railway 
company for goods to be sent to a place on another railway and there to be deli- 
vered for one entire sum is one entire contract for the whole distance and constitutes 
an entire contract with the railway which gave the receipt note. Chunilal v. Tit 
Nizam G. S. Ry. Co. 29 All. 228 at p. 231. 

Contra: — Where two railway companies interchange traffic, goods, and pisse.1* 
gers with through tickets, rates, and invoices, payments being made at either end 
and profits shared by mileage, the receiving company by granting a receipt note 
for goods to be carried over and delivered at a station of the delivering company* 
line, does not thereby contract with the consignor of the goods as agent of the 
delivering company. Kaliram v. Mad. Ry. Co. 3 Mad. 24a 

Jurisdiction: — A railway company is a person carrying on business with- 
in the meaning of section 12 of the Letters Patent and it may be sued at the place 
of. its principal office where the Directors meet and the general business of the 
company is transacted or the brain power of the business is ( Erickson v. Last 
L..R. 8 Q..15. D. 414). 

A Court has no jurisdiction to entertain a suit brought against the Secretory 
of State where the cause of action has arisen wholly outside the. ordinary origin^ 
civil jurisdiction of that Court on the sole ground that the Secretary of State 
dwelt or carried on business or personally workd for gain within the local limits 
of the said court at the time of the institution of that suit. 

Government may be presumed to* dwell in its own capital and a Governm cllt 
engaged in trades though it may be for purposes of the State carry on busing 
there. B. E. M. 'Rodericks v. The Secretary of State' 16 Cab W. N.-747 =>4° 
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(2) Under S. So of the Indian Railways Act, 1890, when goods are booked 
through over the lines of two or more railway administrations and arc lost or 
damaged in transit, it is at the option of the person damnified to sue either the 
railway administration to which the goods were delivered by the consignor or 
the jailway administration on whose line the loss occurred. B. B. & \C. By. v. 
Santi Lai 26 All. 207; Makhait Lai & others v. D. B. 6* C. I. lly. 12 AH. 
L - J- 339; 25 Ind. Cas. 77. 

S. So. contemplates that where the goods arc booked at a Ry. Station of one 
company and they pass through Rys. of other companies, an option is given to 
the consignor to file a suit against any of the companies and not against that 
company only which gave him the railway receipt. Central India Spinning & 
IK Co. v. G. /. P. By. (1922) 24 Bom. L. R. 272 p. 276. 

(3) Plaintiff contracted at Cawnpore with the E. I. Ry. Co to deliver goods 
in Madras. The E. I. Ry. Co. docs not run into the jurisdiction of the Madras 
High Court. The railway company made default in delivery of the goods and the 
plaintiff therefore sued them for damages for breach of contract 111 the Madras High 
Court No leave to sue (under S. 12 of the Letters Patent) was obtained. The 
Court of First Instance dismissed the suit for want of Jurisdictiom-Hcld. on appeal, 
following Gopi Krishna v. Nil Komul Banerjee 13 B. L R. 461 and Vaughan v. 
Weldon L. R. 10 C. P. 47 that the breach of contract having taken place at Madras, 
the cause of action had wholly arisen within the Jurisdiction of the High Court. 
Mahomed Abdul Kadar v. E. I. Ry. Co. 1 Mad. 375; E. I. By. Co. v. Bengal 
Coal Company 1 Cal. 950; Sahngram v. Chahamal 34 All. 49. 

An action aganist a Ry. Co. for damages on account of the death of a 
passenger alleged to have been caused by the negligence of the Company's 
servants is not an action Ex contractu but an action based on tort and on the 
provisions of the Indian Fatal Accidents Act (1855), such an action therefore cannot 
be brought at the place where the deceased person’s ticket was taken. 

There is no general obligation upon a Railway Co. to carry passengers who 
have taken tickets “Safely”. Shiam Narain v. B. B. & C. /. By. 41 All. 488; 

( E- I By. v. Kalidas 28 Cal. 40 1 ; referred ). • < 

(4) The plaintiff brought two suits against the defendant for damages, on 
account of the loss sustained by him in consequence of detention of his goods by 
the latter and fall in market price of those goods during such detention and for 
recovery of sums unlawfully recovered from him by defendant in respect of sur- 
charge and demurrage. The lines of various railway companies were used and the 
goods conveyed to Goalundo by Eastern B. S. Railway and thence to Bairab by 
Boat by the defendant Co., whose Head Office is in Calcutta :-Held that having 
regard to the definition of Railway in Section 3 (4) d of the Railway Act and of 
Railway Administration in Section 3 (5) the defendant Co., was a railway administm- 
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other than the company with which they were booked if it is shown that the Icoi 
occurred on the system of tlie company sued. See. Also E. /. Ry. Co. v. !h;eC*asi 
19 Cal. L. J. 434. Contra-G. /. P. Ry. v. RaMtakiisen 5 Bom. 371. Nora rjoi 
v. R. S. Nut *atfon Co. tt Cal. \V. N. 1071 ; Gocul CaunJer Do: v. In iu 6 . S. 
iV. 6- Ry. Co. U. Cat. W. N\ 1076; B. B. & C. I. Ky. v. S anti Lai :Q AIL 23 >. 


(4) In cues where through booking, nut bv steamer and then by rail or 
vice versa, is made for the convenience of the public and when the journey is per- 
formed partly in steamers of one company and partly in trains cf the other and 
charges creditable to each are subsequently adjusted, it seems as reasonable to 
treat the company which receives the goods as the agents of the other company, 
as to treat the other company as its agents. .Vii/iwg Km v. A*. J. *Y 
Co. ( Ibid); GocaUhanJerdis v. India G. S. .Y. Cr Ky. Co. ( Ibid). 


(5) When a railway company receives and undertakes to carry goods lrca 
a station on ns railway to n place on another distinct railway with which it 
communicates, this U evidence of a contract with the receiving company fort's 
whole distance and the other railway company be regarded as their agent* and 
not as contracting with the bailor. Chuntlal v. Nizam G. S. Ry. Co. 29 AH. 
p. 23 1 ; 4 A. L. J. So. Musaiauip v. Lancaster & Preston Junction Ry. Co. S M. & ^ • 
421; Webber v, G. W. Ry. Co. 3 H. St C. 771. A receipt given by a rad*iy 
company for goods to be sent to a place on another railway and there to bs deli- 
vered for one entire sum is one entire contract for the whole distance and constitutes 
an entire contract with the railway which gave the receipt note. punUal v. Tee 


Nizam G. S. Ry, Co. 29 AIL 228 at p. 231. 

Contra : — Where two railway companies interchange traffic, goods, and pa*** 3 * 
gers wilh through tickets, rates, and invoxes, pa> meats being made at either end 
and profits shared by mileage, the receiving company by granting a receipt &-’*■ 
for goods to be carried over and delivered at a station of the delivering camps-' 1 )' 5 
line, does not thereby contract with the consignor of the goods as agent of 132 
delivering company. Kaltram v. ilfaJ. Ry. Co 3 Mad. 24a 

Jurisdiction:— A railway company is a person carrying on business with- 
in the meaning of section 12 of the Letters Patent and it may be sued at the p*^ 
of its principal office where the Directors meet and the general basinets of th~ 
company is transacted or the brain power of the business is ( Erickson V. L**’ 
LR. 3 Q. B. D. 414). 


A Court has no jurisdiction to entertain a suit brought against the Scoretuy 
of State where the cause of action has arisen wholly outside the ordinary ongfc* 
civil jurisdiction of that Court on the sole, ground that the Secretary of bU*«- 
dwelt or carried on business or personally vvorkd for gain within the local limits 
of the said court at the time of the institution of that suit. 


Government may be presumed to dwell in its own capital and a Govern® 21 '* 
engaged in trades though it may be for purposes of the State carry' on busnss* 
there. B. E. J/. 'Rodericks v. The Secretary of State 16 Cal W. N.-747— -t° 
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(2) Under S. So of the Indian Railways Act, 1890, when goods arc booked 
through over the lines of two or more railway administrations and arc lost or 
damaged in transit, it is at the option of the person damnified to sue either the 
railway administration to which the goods were delivered by the consignor or 
the jailway administration on whose line the loss occurred. B. B. & C. Ry. v, 
Sami Lai 26 AIL 207; Makhan Lai & oihns v. U. B. & C /. Ry. 12 All. 

L * J • 3391 25 Ind. Cas. 77. 

S. So. contemplates that where the goods arc booked at a Ry. Station of one 
company and they pass through Rys. of other companies, an option is given to 
the consignor to fdc a suit against any of the companies and not against that 
company only which gave him the railway receipt. Central India Spinning & 
IV. Co. v. G. /. P. Ry. (1922) 24 Bom. L. R. 272 p. 276. 

(3) Plaintiff contracted at Cawnporc with the E. I. Ry. Co to deliver goods 
in Madias. The E. 1 . Ity. Co. docs not run into the jurisdiction of the Madras 
High Court The railway company made default in delivery of the goods and the 
plaintiff therefore sued them for damages for breach of contract in the Madras High 
Court No leave to sue (under S. 12 of the Letters Patent) was obtained. The 
Court of First Instance dismissed the suit for want of Jurisdiction:-Hcid. on appeal, 
following Go pi Krishna v. Nil Komul Bantijee 13 B. L. R. 461 and Vaughan v. 
Weldon L. R. 10 C. P. 47 that the breach of contract having taken place at Madras, 
the cause of action had wholly arisen within the Jurisdiction of the High Court. 
Mahouud Abdul Kadar v. E. I. Ry. Co. 1 Mad. 375; E. I. Ry. Co. v. Bengal 
Coal Company 1 Cal. 950; Saltngtam v. Chahamal 34 All. 49. 

An action aganist a Ry. Co. for damages on account of the death of a 
passenger alleged to have been caused by the negligence of the Company's 
servants is not an action Ex contractu but an action based on tort and on the 
provisions of the Indian Fatal Accidents Act (1855), such an action therefore cannot 
be brought at the place where the deceased person's ticket was taken. 

There is no general obligation upon a Railway Co, to carry passengers who 
have taken tickets “Safely”. Shiam Narain v. B. B. & C. /. Ry. 41 All. 488; 
(£-/. Ry. v. Kalidas 28 Cal. 401; referred ). 

(4) The plaintiff brought two suits against the defendant for damages, on 
account of the loss sustained by him in consequence of detention of his goods by 
the latter and fall in market price of those goods during such detention and for 
recovery of sums unlawfully recovered from him by defendant in respect of sur- 
charge and demurrage. The lines of various railway companies v> ere used and the 
goods conveyed to Goalundo by Eastern B. S. Railway and thence to Bairab by 
Boat by the defendant Co., whose Head Omce is in Odcutta ;-He!d that having 
regard to the definition of Railway in Section 3 (4) d of the Railway Act and of / 
Railway Administration in Section 3 (5) the defendant Co„ was a railway ad minis tm ' 
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tion oil whose railway the loss complained of occurred within the meaning of S. So 
and the plaintiff under that section has the option of suing cither the N. W, Ry. or 
the deft. Co. hui. Gen. Nav. & Ry. Co. v. Harcharandas 47 p. It. (1912) 37$*, 
233 I*. L. It. 1912; 15 Ind. Cas. 12. 

Sec also Ss. 19 and 20 Cl. (c) of the Code of Civil Procedure as to place 
of cause of action. 

Lqs3 : — The word “ loss'* in Chap. VII of the Railways Act includes loss to 
the owner of goods made over to a Railway Administration which hate been 
misdelivered and so have been lost to tht person entitled thereto. 

The ease of wrongful detention which causes loss to the owner of the goods 
baited would also come within the sections of the said Chapter VII. The tempo- 
rary loss of an article is also included in the word loss in this chapter. Hill 
Sa:ojer£t Co. v. Secy, of State (1921) Gt Ind. Cases. 926; 2 Lahore 133 it. St 
S. if. Ry. Co. v. Haridiis 41 Mad. 871 =49 Ind. Cases. 69. ( Chungamal v. B. H. 
W. Ry. 6 P. It. 1897 overruled). It covers also a loss by fall in market price. 
Ind. G. N. & Ry. Co. v. Harcharandas 47 1 *. R. (1912) 37S. 

Damages, whether can bo recovered from both railways:— Although 
sec. 80 of the Rys. Act gives a plff. an option to sue one of two Ry. Adms. 
in eases where goods have been booked through, yet where the plif. sues both 
of them, he is not entitled to a decree against that one of them which has 
satisfied the court that it his taken all the care of his goods that was required 
of it by law. Secy, of State for India for O. & R. Railway & G. I. P. Rf- v * 
Afzal Husain (1920) 56 Ind. Cas. 714; G. I. P. Ry. v. Kan.iyalal 14 N. L R* 
122; 48 Ind. Cas. 294. Kokamat v. G. 1 . P. Ry. 11 A. L. J. 775n; 21 Ind. Cas. 
428. A contrary view, however, has been held to the effect that the railway ad- 
ministration on whose line the loss occurred is equally liable with the railway 
administration to which the goods were delivered by the consignor. Hill Sawjer 
& Co. v. Secy, of State (1921) 2 Lahore 133; 61 Ind. Cos. 526; B. N. Ry- Co. 't. 
Hajt Mutsadi 7 All. L. J.833; 7 Ind. Cas. 100; but if it is not known on which 
railway the loss occurred, the liability must fall on the consigning railway. Agttit 
Rohilkhund & Kumaon Ry. v. Sheth Gulabchahd 30 K. L. 11 . 2S. 

Carriage of goods wholly by Sea: — -The provision of the Railway and 
Canal Traffic Act applies to the carriage of goods by a railway company by sea 
even where no part of the carriage was by land. Jenkins v. Great Central Ry-Co- 
(1911) W. N. 216. \ 

81 . [ Limitation of liability of railway administration in respect 
of traffic on inland waters by vessel not being part of railway, ] R*P‘ 
by the Indian Railways Act ( 1890 ) Amendment Act, 1896 ( PX 
1896 ), section 5. \ 

This section was repealed by S. 5 of Act IX of 1896 from 5th March 1896. 
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S2. (1) When a railway administration contracts to carry pas* 
Limitation of l.v sengers, animals or goods partly by railway and partly 
minutraUon^in res' ^y sea > a condition exempting tho railway administra* 
pect of accident* at tion from responsibility for any loss of life, personal 
injury or loss of or damage to animals or goods which 
may happen during the carriage by sea from the act of God, the 
King’s enemies, fire, accidents from machinery, boilers and steam and 
all and every other dangers and accidents of the seas, rivers and 
navigation of whatever nature and kind soever shall, without being 
expressed, be deemed to be part of the contract, and, subject to that 
condition, tho railway administration shall, irrespective of the nation- 
ality or ownership of the ship used for tho carriage by sea, be re* 
sponsible for any loss of life, personal injury or loss of or damage to 
animals or goods which may happen during the carriage by sea, to 
the extent to which it would be responsible under the Merchant 
Shipping Act, 1854, and tho Merchant Shipping Act 
id" & 18 Vict ’ c ’ Amendment Act, 1862, if the ship were registered 
2 s & 20 vict, c. under the former of those Acts and the railway ad- 
ministration were owner of the ship, and not to any 

greater extent. 

(2). The burden of proving that an/ such loss, injury or damage 
as is mentioned in subsection (1) happened during the carriage by 
sea shall lie on the -railway administration. 

Sub- Section i is adapted from The Regulation of Railways Act, 1863, (31 & 
3 2 Vict. C. 1 19) S. 14 which runs as hereunder. “Where a railway company by, 
through booking contract to carry any goods from place to place, partly by rail, 
way and partly by sea, a condition exempting the company from any loss or damage 
which may arise during the carriage of such goods by sea from the Act of God, 
the King’s Enemies, fire, accidents from machinery, boilers and steam, and all and 
every other dangers and accidents of the seas rivers and navigation of whatever 
nature and kind soever, shall if published in a conspicuous manner in the office 
where such through booking is effected, and if printed in a legible manner on the 
receipt or freight note which the company gives for such goods, be valid as part 
of the contract between the consignor of such goods and the company in the same 
manner as if the company had signed and delivered to the consignor a bill of 
lading containing such conditions.” 

Contract when divisible: — Where the carrier contracts to carry parti* 
by land and partly by water the contract is divisible. LeConteur\, & S. 

,{ y- Co. 55 u j. q. u. 40. 
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Act of God : — Accident produced- by any physical cause which is irresistible 
such as a loss by lightning or storms, by the perils of the sea, by ail inundationoi 
earthquake, or by sudden death or illness, is the act of God ( Story on Bathn, 9th 
Ed. p. 28); Sanders v. Coleman 5 Virg. L. R. 675. 

The term '* Act of God" means something in opposition to the act of man 
such as storms, lightning, tempests and inevitable accidents not resulting from 
human agency. If the danger or accident, though unavoidable, has been occa- 
sioned by the act of man, the carrier cannot put that forward as an excuse for the 
non-delivery of goods. If the goods have been destroyed or swept away by rains 
and Hoods, the circumstances attendant upon the loss must be regarded, in ordci 
to determine whether it has been caused by the Act of God or man. If he has 
neglected to provide proper covering for the goods or if he has gone out of his way 
to meet the danger or if he lias travelled by unusual roads or crossed a plain sub- 
ject to inundations when he might have kept the high ground and been safe, the 
loss occasioned thereby is a loss from the act or negligence of man and the com- 
mon earner is consequently responsible therefor. Nugentw Smith 1 CP. G.423.436. 

The Act of God which can excuse a carrier must be a direct and violent act of 
nature. 'The words designate the immediate operation of purely natural agents 
such as lightning, earthquake and tempest exclusive altogether of human inter- 
vention and not so extensive as to comprehend what is merely inevitable (Mac- 
lachlan on shipping 2nd Edn, 499. 

Thus the Act of God is no defence except in eases where the defendant can 
show that the damage would equally have happened if he had done his duty 
Withers v. North Kent Ry. 27 L. J. Ex. 417), and care must be taken to see 
whether the accident is due to an Act of God or to a contemporaneous act of the 
defendant. If a storm or a very heavy rain though unusual, is not unprecedented, 
it does dot come within the category of Acts of God. ( Dixon v. Met. Board of Works 

7 Q. B. D. 418). ' ^ 

To be regarded in law, as an Act of Goef the occurrence must be overwhelm- 
ing and not only unforeseen but incapable of being foreseen and absolutely in- 
capable of being prevented or guarded against. Vithaldas v. The Municipal Com- 
missioners of Bombay 4 Bom, L.. R. 914; Gatkivar v. Katchara S Bom. L- R* 4 ° 3 » 
Moholal Maganlal v. Bat fivkor 6 Bom. L. R. 529 (distg. in Pamnuja v.Ktishna- 
sioami 3 r Mad. 1 69); Municipal Corporation of Bombay v. Vasudev 6 Bom. L. R- 
899; Municipality of Httlli v.Ralli Bros. 13 Bom. L. R. 1138 = 35 Bom. 4 9 2 - 

If the defendent can show that he has provided for every probable contin- 
gency, he is not liable further, but may excuse himself for not providing for some- 
thing which is contrary to ail previous experience. Fletcher v. Smith 2 App- 
Cas. 781 (vide Smith's Law of Negligence p. 18). A fall of rain, of a kind which 
would not reasonably have been anticipated, amounts to Vts Major, Nichols v. 
Marsland L. R, 10 Ex. 298,46 L. J. Ex. 174; a frost of extraordinary seventy 
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Blyth v. Birmingham Water Works Co. ii Ex. 781; a great and unexpected fall 
of snow Eriddott v. Gt. N. By. Co. 28 L. J. Ex. 51; 50 also a violent tempest River 
Wear Commissioners v. Adamson 47 L. J. Q. B. 193; Nugent v. Smith I C. P. D. 
423, have been held to constitute Vis Major or in this sense. an Act of God. 
Nitrophosphnle Co's Case. 9 Ch. D. 503. 

Inevitable accident— When all accident takes place which could not have 
been obviated by any ordinary care, caution and skill on the part of the party 
charged, the accident is said to be inevitable. The Merchant Prince (1892) G 
A. p. 179; and The Schivan (1892) G A. p. 419. 

.King’s Enemies: — The expression “The King’s enemies” docs not include 
rebels or rioters or robbers; it means the armed forces of a foreign .ppwer. with 
which this country is at war. If goods arc taken from a common carrier by such 
forces, or injured or destroyed by them, the carrier is not responsible to the. owner 
for the loss. (Disney on the Law of carriage by railway 2nd Ed. (1909) p. 7.) 
Coggs v. Bernard 1 Smith. L. G nth Ed. 173; Fonvard v. Pittard iT. R, 27, 
Russell v. Nietnan 17 G B. ( N. S. ) 163. 

It is the carrier’s duty to do what he can, by reasonable skill and care,, to 
avoid all perils, including the excepted perils. If, notwithstanding such skill and 
care, damage does occur, he is relieved from liability; but if his negligence has 
r brought about the peril, the damage is attributable to his breach of duty, and the 
exception does not aid him. Gill v. Man, Sheff &c. Ry, Co. 42 L. J. y Q. B.-89. 

Carriers by sea for hire, are common carriers:— Carriers by sea for hire; 
are common carriers by the common law- of England and- where the contract is 
made in Calcutta, whatever be the nationality of the carriers they will be governed 
by the' lex loci contractus which is the common law of England. Mackillican v. 
The Compaigne de Messageries Maritimes de France 6 Cal. 227 not followed). 28 
Mad. 400; They are not governed by the carriers Act III of 1865. Kartadan Kum - 
her v. B. /. S. N. Co. 38 Mad.- 941.. 

Landing goods in rainy weather is negligence: — Landing goods in rainy 
weather instead of delaying delivery is negligence and not misfeasance. 28 Mad. 400. 

Ship-owner liable when-and when not*.— (a) The ship-owner is\ liable 
for damages done to goods by rats even though he has taken every precautions 
Lavtroni v. Drury 8 Ex. 166; but he cannot, be held liable for damage done to it 
by the escapement of sea water even though such escapement be due to the rats 
gnawing a hole in a pipe Hamilton v. Paradof. L. R. 12 App. Cas. 518. 

(b) If the damage is caused by bad stowage and want of proper ventilation, 
the ship-owner will be held liable. The Freedom L. R- 3 P. C. 594; but if such 
want of ventilation is due to the necessary closing of the ventilators during a storm 
of exceptional severity and duration he will not be held liable. Thrunscoe 60. 
L. J. Adm.'~i72. . 

42 
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Act of God Accident produced by any physical causa which is irresistible, 
such as a loss by lightning or storms, by the perils of tiic sea, by an inundation or 
earthquake, or by sudden death or illness, is the act of God ( Story on Bailm, 9th 
Ed. p. 28); Sanders v. Coleman 5 Virg. L. It. 675. 

The term “ Act of God" means something in opposition to the act of man, 
such as storms, lightning, tempests and inevitable accidents not resulting from 
human agency. If the danger or accident, though unavoidable, has been occa- 
sioned by the act of man, the carrier cannot put tliat forward as an excuse for the 
non-delivery of goods. If the goods have been destroyed or swept away by rains 
and Hoods, the circumstances attendant upon the los 3 must be regarded, in order 
to determine whether it has been caused by the Act of God or man. If he has 
neglected to provide proper covering for the goods or if he has gone out of his way 
to meet the danger or if he has travelled by unusual roads or crossed a plain sub- 
ject to inundations when he might have kept the high ground and been safe, the 
loss occasioned thereby is a loss from the act or negligence of man and the com- 
mon carrier is consequently responsible therefor. Nugent W Smith 1 G P. D. 423,43k 

The Act of God which can excuse a carrier must be a direct and violent act of 
nature. 'The words designate the immediate operation of purely natural agents 
such as lightning, earthquake and tempest exclusive altogether of human inter- 
vention and not so extensive as to comprehend wiiat is merely inevitable (Mac* 
lachlan on shipping 2nd Edn, 499. 

Thus the Act of God is no defence except in eases where the defendant can 
show that the damage would equally have happened if he had done his duty 
Withers v. North Kent Ry. 27 L.J. Ex. 417), and care must be taken to sec 
whether the accident is due to an Act of God or to a contemporaneous act of the 
defendant. If a storm or a very heavy rain though unusual, is not unprecedented, 
it does dot come within the category of Acts of God. ( Dixon v. Met. Board of Wotks 
7Q.B.D.41S). 

To be regarded in law, as ail Act of Gotf the occurrence must be overwhelm- 
ing and not only unforeseen but incapable of being foreseen and absolutely in- 
capable of being prevented or guarded against Vithaldas v. The Municipal Com- 
missioners of Bombay 4 Bom, L. R. 914; Gaekzoar v. Katchara 5 Bom. L. R- 4 ° 3 » 
Moholal Maganlal v. Bai Jtvkor 6 Bom. L. R. 529 (distg. in Pamnufa v. Krishna - 
svjami 31 Mad. 169); Municipal Corporation of Bombay v. Vasudev 6 Bom. L. R- 
899, Municipality of Hulli v. Ralli Bros, 13 Bom.'L. R. 1138 = 35 Bom. 49 2 * 

If the defendent can show that he has provided for every probable contin- 
gency, he is not liable further, but may excuse himself for not providing for some- 
thing which is contrary to all pievious experience. Fletcher v. Smith 2 ApP- 
Cas. 781 (vide Smith’s Law of Negligence p. iS). A fall of rain, of a kind which 
would not reasonably have been anticipated, amounts to Vts Major ; Nichols v. 
Marsland L, R. 10 Ek. 298546 L. j. Ex. 174; a frost of extraordinary severity 
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Blyth v. Btrminghw Water I Vorks Co. n Ex. 781; a great and unexpected fall 
of snow Briddott v. Gt. JY. By. Co. 28 L. J. Ex. 51; 50 also a violent tempest River 
Wear Commissioners v. Adamson 47 L. J. Q. 15 . 193; Nugent v. Smii/i 1 C. P. D. 
423, have been held to constitute Vis Major or in this sense an Act of God. 
Nitrophosphate Co's Case. 9 Ch. D. 503. 

* Inevitable accident— When an accident takes place which could not have 
been obviated by any ordinary care, caution and skill on the part of the party 
charged, the accident is said -to be inevitable. The Merchant Prince (1892) C 
A. p. 179; and The Schxvan (1892)' C A. p. 419. 

• King's Enemies: — The expression “The King's enemies" does not include 
• rebels or rioters or robbers j it means the armed forces of a foreign t ppwerwith 

which this country is at war. If goods arc taken from a common carrier by such 
forces, or injured or destroyed by them, the carrier is not responsible to the^owner 
for the loss. (Disney on the Law of carriage by railway 2nd Ed. (1909) p. 7.) 
Coggs v. Bernard 1 Smith. L. C, nth Ed. 173; Forward v. Pittard l T. R, 27* 
Russell v. Nieman 17 C. B. ( N. S. ) 163. 

It is the carrier’s duty to do what he can, by reasonable skill and care, to 
avoid all perils, including the excepted perils. If, notwithstanding such skill and 
care, damage does occur, he is relieved from liability; but if his negligence has 
' brought about the peril, the damage is attributable to his breach of duty, and the 
exception does not aid him. Gill v. Man, Shcff &c. Ry. Co. 42 L. J. Q. B.-89. 

Carriers by sea for hire, are common carriers Carriers by sea for hire, 
are common carriers by the common law of England and where the contract is 
made in Calcutta, whatever be the nationality of the carriers they will be governed 
by the' Ay: loci contractus which is the common law of England. Macktllicatt v. 
The Compaigne de Messagenes Mari times de France 6 Cal. 227 not followed). 23 
Mad. 400; They are not governed by the carriers Act III of 1865. Kariadan Kum » 
her v. B. /. 5 . N. Co. 38 Mad. 941. 

Landing goods in rainy weather is negligence:— Landing goods in rainy 
weather instead of delaying delivery is negligence and not misfeasance. 28 Mad. 400. 

Ship-owner liable when-and when not:— (a) The ship-owner is. liable 
for damages done to goods by rats even though he has taken every precautions 
Laveroni v. Drury 8 Ex. 166; but he cannot be held liable for damage done to it 
by the escapement of sea water even though such escapement be due to the rats 
gnawing a hole in a pipe Hamilton v. Paradof. L. R. 12 App. Cas. 518. 

(b) If the damage is caused by bad stowage and want of proper ventilation, 
the ship-owner will be held liable. The Freedom L. R. 3 P. C. 594 » but if such 
want of ventilation is due to the necessary closing of the ventilators during a storm 
of exceptional severity and duration he will not be held liable. Thranseoe 60 . 
L. J. A dm.' *172. 

41 
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Act of God: — Accident produced by any physical cause which is irresistible, 
such as a loss by lightning or storms, by the perils of the sea, by an inundation or 
earthquake, or by sudden death or illness, is the act of God ( Story on Bailm. 9th 
Ed. p. 28); Sanders v. Coleman 5 Virg. L. R. 6/5. 

The term “ Act of God" means something in opposition to the act of man, 
such as storms, lightning, tempests and inevitable accidents not resulting from 
human agency. If the danger or accident, though unavoidable, has been occa- 
sioned by the act of man, the carrier cannot put that forward as an excuse for the 
non-delivery of goods. If the goods have been destroyed or swept away by rains 
and floods, the circumstances attendant upon the loss must be regarded, in order 
to determine whether it has been caused by the Act of God or man. If he has 
neglected to provide proper covering for the goods or if lie has gone out of his way 
to meet the danger or if he has travelled by unusual roads or crossed a plain sub- 
ject to inundations when he might have kept the high ground and been safe, the 
loss occasioned thereby is a loss from the act or negligence of mail and the com-^ 
mon carrier is consequently responsible therefor. Nugent v. Smith 1 C. I\ G. 423, 456. 

Tile Act of God which can excuse a carrier mu^t be a direct and violent act of 
nature. *Thc words designate the immediate operation of purely natural agents 
such as lightning, earthquake and tempest exclusive altogether of human inter- 
vention and not so extensive as to comprehend what i» merely inevitable (Mac- 
lachlan on shipping 2nd Edn, 499. 

Thus the Act of God is no defence except in eases where the defendant can 
show that the damage would equally have happened if he had done his duty 
Withers v. North Kent Ry. 27 I* J. Ex. 417), ami care must be taken to see 
whether the accident is due to an Act of God or to a contemporaneous act of the 
defendant. If a storm or a very heavy rain though unusual, is not unprecedented, 
it does dot come within the category of Acts of God. ( Dixon v. Met. Board of iVotks 
7 Q.B.D. 418). 

To be regarded in law, as an Act of Gotf the occurrence must be overwhelm- 
ing and not only unforeseen but incapable of being foreseen and absolutely in- 
capable of being prevented or guarded against. Vithaldxs v. The Municipal Coni’ 
missioiters of Bombay 4 Bom, L. R. 914; Gaekxvar v. Katcham S Bom. L. R- 4 ° 3 » 
Moholat Maganlal v. Bat ftvkor 6 Bom. L, R. 529 (distg. in Pamnu/a v. A tishna- 
sxnami 31 Mad. 169); Municipal Corporation of Bombay v. Vasudev 6 Bom. L. R* 
899; Municipality of Hulli v. Ralli Bros. 13 Bom. L. R. 1138 = 35 Bom. 49 2 - 

If the dependent can show that he has provided for every probable contin- 
gency, he is not liable further, but may excuse himself for not providing for some- 
thing which is contrary to ail previous experience. Fletcher v. Smith 2 ApP- 
Cas. 781 (vide Smith’s Law of Negligence p. 1 S). A fall of rain, of a kind whic 
would not reasonably have been anticipated, amounts to Vis Major, Nichols'-- 
Mankind L. R, 10 Ex. 298546 L. j. Ex. 174; a fiost of extraordinary seven y 
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Blyth v. Birmingham Water Works Co. II Ex. 781; a great and unexpected fall 
of snow Briddon v. Gt. N. Ry. Co. 28 L. J. Ex. 51; so also a violent tempest River 
Wear Commissioners v. Adamson 47. L. J. Q. B. 193; Nugent v. Smith 1 C. P. D. 
423, have been held to constitute Vis Major or in this sense an Act of God. 
Nitiophosphxte Co's Case. 9 Ch. D. 503. 

- Inevitable accident— When an accident takes place which could not have 
been obviated by any ordinary care, caution and skill on the part of the party 
charged, the accident is said to be inevitable. The Merchant Prince (1892) C.’ 
A. p. 179; and The Sclnvan (1892)- C. A. p. 419. 

King's Enemies: — The expression ‘‘The King's enemies” does not include 
■ rebels or rioters or robbers} it means the armed forces of a foreign > P9}ver_ with 
which this country is at war. If goods arc taken from a common carrier by such 
forces, or injured or destroyed by them, the carrier is not responsible to the^owner 
for the loss. (Disney on the Law of carriage by railway 2nd Ed. (1909) p. 7.) 
Coggs v. Bernard 1 Smith. L. C. nth Ed. 173; Forward v. Pillard lT.lt. 27, 
Russell v. Niernan 17 C. B. ( N. S. ) 163. 

It is the carrier’s duty to do what he can, by reasonable skill and care, to 
avoid all perils, including, the excepted penis. If, notwithstanding such skill and 
care, damage does occur, he is relieved from liability j but if his negligence has 
'brought about the peril, the damage is attributable to his breach of duty, and the 
exception does not aid him. Gill v. Man, Sheff &c. Ry. Co. 42 L. J. Q. B.-89. 

Carriers by sea for hire, are common carriers:— Carriers by sea for hire, 
are common carriers by the common law of England and where the contract is 
made in Calcutta, whatever be the nationality of the carriers they will be governed 
by the' lex loci contractus which is the common law of England. Mackillicatt v. 
The Compaigne de Messageries Mari times de France 6 Cal. 227 not followed). 28 
Mad. 400; They are not governed by the carriers Act III of 1865. Katiadan Kunt- 

v. B. 1 . S. N. Co. 38 Mad. 94 *-. 

Landing goods ia rainy weather is negligence: — Landing goods in rainy 
weather instead of delaying delivery is negligence and not misfeasance. 28 Mad. 400. 

Ship-owner liable when-and when not:— (a) The ship-owner is . liable 
for damages done to goods by rats even though he has taken every precautions 
Lave/oni v. Drury 8 Ex. 1 66; but he cannot be held liable for damage done to it 
by the escapement of sea water even though such escapement be due to the rats 
gnawing a hole in a pipe Hamilton v. paradof. L. R. 12 App. Cas. 318. 

(b) If the damage is caused by bad stowage and want of proper ventilation, 
the ship-owner will be held liable. The Freedom L. R. 3 P. C. 594; but if such 
want of ventilation is due to the necessary closing of the ventilators during a storm 
of exceptional severity and duration he will not be held liable. Thrunscoe 66. 
]. Adm. *172. 
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(c) If damage done to goods be due to sea-water the ship-owner will be 
held liable, even though it be due to the passing of the water through the holes 
bored by the crews through the sides of the ship in order to settle her. The Chasea 
L. R. 4. A. fie E. 446. 

(d) If the goods arc not delivered to the owner owing to the foundering of a 
vessel caused by collision and if that collision has happened without any fault on 
the part of the carrying ship, the ship-owner would not be held liable for such 
damage. Wilson v. Owners of X ant ho L. R. 12 App. Cas. 503. 

Exception of loss by ncgligonco of master or crow is void:— ‘The pro- 
visions of Railway and Canal Traffic Act 1S54, which arc extended to traffic 
carried by the railway company onstcam vcssclsapply to thccascof carriage wholly 
by sea as well as by land and therefore where goods are delivered to a railway 
company, whose special Act incorporates the Railway Clauses Act 1 863, to be 
carried by them, between two sea ports only, a condition in the bill of lading that 
the company shall not be liable for loss caused by the negligence of die master 
or mariners in navigating the ship is void as being unreasonable. Riggall v. Great 
Central Ry. Co. (1909) 14 Com. Cas. 259 followed. Jenkins v. Great Central Ry- Co. 
(1912) 1 K. B. ij io <5 L. T. 505. 

Liability of carriers by sea : — A carrier by sea cannot, under the Indian 
Law, contract out of liability for the negligence of himself or of his servants 
S. 15 1 of the Contract Act lays down an irreducible minimum of liability foe 
common carriers as well as for other bailees. Allibhai v. British India Steam 
Navigation Co. (1919) 52 Ind. Cas. 296; 12 B. L. T. 178; see however, Bekhan 
Tea Co. v. Assam Bengal Ry. 47 Cal. 6. 


CHAPTER VIII. 

Accident b. 


Report of Railway 83 . When any of the following accidents occur 
the course of working a railway, namely: — 

(a). Any accident attended with loss of human life, or with gris* 
XLV of I8G0. vous hurt as defined in the Indian Penal Code, or 
with serious injury to property; 


{b). any collision between trains of which one is a train carrying 
passengers ; 

(?)• the derailment of any train carrying passengers or of nny 
part of such a train ; 


{d). any accident of a description usually attended with loss of 
human life or with such grievous hurt as aforesaid or with 
, serious injury to property ; 
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• (<;). any accident of any other description which 'the Governor 

General in Council may notify in this behalf in the Gazette 
of India. 

The railway administration working the railway and, if the ac- 
cident happens to a train belonging to any other railway administra- 
tion, the other railway administration also shall, without unnecessary 
delay, send notice of the accident to the Local Government and to 
the Inspector appointed for the railway; and the station*master nearest 
to the place at which the accident occurred or, where there is no 
station-master, the railway servant in charge of the section of the 
railway on which the accident occurred shall, without unnecessary 
delay, give notice of the accident to the Magistrate of the district in 
which the accident occurred, and to the officer in charge of the police- 
station within the local limits of which it occurred, or to such other 
Magistrate and police-officer as the Governor General in Council ap- 
points in this behalf. 

With this section compare *S. 6 of the Regulation of Railways Act 1871 
(34 & 35 Viet. C. 78). 

Accident An accident is not the same as an occurrence, but is something 
that happens out of the ordinary course of things. Fenivick v. Schmals L. R. 3 
C. P. 3 X 3 . 316; It means an inevitable occurrence not to be foreseen or prevented 
by vigilence, care and attention and not occasioned or contributed to, in any 
manner, by the act or omission of the defendant, his agents, servants or employees. 
Carroll v. S. Island Ry. Co. 58 N. Y. 126; 17 Am. Rep. 221. An accident is an 
event from superior causes, Gault v. Hennes 20 Maryland 297. Inevitable accident 
is one not resulting from neglect of any duty. Parrott v. Wells 15 Wallace 524. 

Reports of railway accidents are not privileged Defendants object- 
ed to produce certain documents on the ground that they contained statements 
by various persons of what took place at the time of the alleged accident to 
enable the defendants to judge whether they could be made responsible to the 
plaintiff or any other persons. Such statements were made in consequence of ,a 
custom or practice in all cases of accidents and that the same constituted the in- 
stuctions to the defendants* adviser as to defending this action. It was held, that 
the documents were not privileged. Pigott B says “The possibility of their reports 
being useful for the purpose of litigation is very different circumstance from that 
°f their having been made for the purpose of or with a view to litigation. Nemchand 
Manaji v. R. D. Stthna 10 Bom. L. R. 796; Parry!. London Chatham & Dover 

Co. 24 L. T. 558; Woo ley v. North London Co. 33 L. J. C. P. 317. 

When reports are privileged: — The true principle is that if the docu- 
ment comes into existence for the purpose of being placed before a solicitor 
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get his advice or for the purpose of enabling him to prosecute or defend a suit, 
then the document is privileged. S. & V. Water Co. v. Quick ,\y L. J, Q. U. 25S \Corr 
v. London Genual Omnibus Co. 63 L. J. Q. B. 42S. Thus it seems, reports made 
by railway officials relating to accidents to the Railway Board would be priv;tcgcd. 

In the course of working a railway : —Digging of ballast by a railway 
company .upon its own land during construction cmnot be called an act done in 
the course of working any raihvay-(S. 6 of the Regulation of Rati ways Act 187 0 
Scott v. Mid. Ry. Co. (1901) 1 K. B. 317. 

Griovoua hurt For definition Sec. S. 320 of the Indian Penal C<xlc. 

Local Government: — By the General Clauses Act X of 1S97 S. 3 C 2 9) 
“Local Government” shall mean the person authorized by law to administer 
Executive Government in the part of British India in which the Act or Regulation 
containing the expression operates, and shall include a Chief Commissioner. 

Delegation of powers:— In exercise of the powers given by See l+J 0) 
the Governor General in Council has, by notification No. 203 of nth June 1S90 
delegated to Local Governments in regard to railways under their control, the 
power of notifying the Magistrates and Police Officer* to whom notices of railway 
accidents arc to be given. • • 

Duty of a station master when an accident occurs See role 2(5* of 
G. R. R. (190;). 


(1) . When a report of any accident or obstruction is received by the station 
master, he must see that all necessary precautions arc taken, by the most expedi- 
tious means possible, for the protection of traffic, 

(2) . If an accident happens to a train the station master must arrange for 
ail necessary assistance to be sent to the trail). 

(3) . The station master shall, as soon ns practicable, report each accident 
in accordance with special instructions. 

Penalty-Rule 369. — If any railway servant commits a breach of this ru.e 
he shall be liable to be punished with a fine which may extend to Rs. 5°* 


84. The Governor General in Council may make rules con- 
sistent with this Act and any other enactment for 

• Ponor* tniiaVo rulo ...... , .. . , « it„w. 

regarding notice* of, the time being m force for all or any of the ioiio» 

SUT"” '“ ,0 ' - ing purposes, namely:- 

(a) for prescribing the forms of the notices mentioned in the 
last foregding section, and the particulars of the accident 
which those notices are to contain ; 

( b ) lor prescribing the class of- accidents of which notice is to ba 
sent by telegraph immediately' after the accident has occurred; 
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fc) for prescribing the duties of railway servants, police-officers, 
Inspectors and Magistrates on the occurrence of an accident. 

Power to make rules regarding notices of and inquiries into, acci- 
dents: — For this See No. 120T-1-18 Dated Delhi 20 “Fcb'r. .1919. See Bom. 
Govt Gazette Part I p. 5S9. 6 March 1919, substituted for rules contained in 
Enclosure Noil, to the Government of India circular No. Ill, Railway dated 14 
Feb. 1902, published under Government of India Notif. No. 81 of 7 Mar. 2902, 

As regards cancellation, rescission or variation of rules see section 143 post. 

As to delegation, of powers of the Governor General in Council see secs. 47 & 144. 

Rules for enquiring into and reporting on serious accidents on Indian 
Railways 

• 1. The Notices mentioned in section 83 of the Indian Railways Act, 1890 
(IX of 1890), shall contain the following particulars, namely 

Mileage, or station or both, at which the accident occurred ; 

Time and date of the accident ; 

Number and description of the train or trains ; 

Nature of the accident; 

• Number of people killed- or injured, as far as known; 

Cause of the accident, as far as known; 

Probable detention to traffic. 

2. When any accident such as described, in Section 83 of the Indian Rail- 
way Act. 1 890 -(IX of 1890), occurs in the course of working a railway, the 
Station-master nearest to the place at which the accident has occurred, or while 
there is no Station-master, the railway servant in charge of the section of the 
railway on which the accident has occurred shall give notice of the accident by 
telegraph to the Magistrate of the district in which the accident has occurred and 
to the officer in charge of the police station within the local limits of which 
it has occurred. 

NotO:-(i) For purposes of this rule accidents of a description usually attended 
with loss of human life are meant to include all accidents to passenger trains 
such for example as slight collisions, derailments, cases of running over obstructions 
placed on the line, of passengers falling out of trains, in which no loss of life or 
grievous hurt as defined in the Indian Penal Code, or serious injury to property 
has actually occurred but which by the nature of the accident might reasonably 
be expected to occur; also cases of landslides, or of bleaches by rain, or flood, 
which cause the interruption of any important thorough line of communication 
for at least 24 hours. 

3 - Duties of railway servants: — Every railway servant shall report with 
os httle delay as possible, every accident occurring in the course of working the 
railway on which he is employed, which may come to his notice. Such # rt« 
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shall be made to the nearest Station-master, or where there is no station-master, 
to the railway servant in charge of the section of the railway on which the 
accident has occurred. 

4. (1) Whenever any accident, such as described, in Section 83 of the Indian 
Railways Act, 1890 (IX of 1890), has occurred in the course of working a railway 
the Agent or Manager shall cause an enquiry to be promptly made by a committee 
of railway officers ( to be called a joint enquiry for the thorough imcstigation 
of the causes which led to the accident ) ; — 

Provided that such enquiry may be dispensed with. 

(a) If the accident has not been attended with Ioo3 of human life, or 
with grievous hurt as defined in the Indian Penal Code, or with 
serious injury to property ; or 

(b) If there is no reasonable doubt as to the cause of the accident; or 

(c) If one department of the railway intimates that it accepts all 
responsibility in the matter. 

(2) Where such enquiry is dispensed with it shall be the duty of the head 
of the department of the railway responsible for the accident to make 
such enquiry (to be called a 'departmental enquiry*) as he may 
consider necessary and his staff or the system of working is at fault, 
to adopt or suggest such measures as lie may consider expedient for 
preventing a recurrence of similar accidents. 

5. (1) Whenever a joint enquiry is to be made, the Agent or Manager 
shall cause notice of the date and hour at which the enquiry will commence 
to be given to the following officers, namely; — 

(a) the Magistrate of the district in which the accident has occurred, or 
such other officer as the Local Go\ eminent may appoint in this behalf, 

(b) the Government Inspector appointed under section 4 sub-section 1 
of the Indian Railways Act, 1890 (IX of 1890), for the section of 
the railway on which the accident occurred; 

(c) the officer in charge of the railway police, or if there are no railway 
police the officer in charge of the police station in the jurisdiction 
of which the accident occurred. 

(2) The date and- hour at which the enquiry will commence shall be 
fixed so as to give the officers mentioned in sub rule (i) sufficient 
time to reach the place where the enquiry is to be held. 

6. (1) As soon as any joint or departmental enquiry has been completed 
the President of the Committee or the head of the department as the case may 
be shall send to the Agent or Manager a report which in the case of all accidents 
of the nature described in explanation 1 to rule 21 , (sub rule) (2) must be 
submitted in the form prescribed by rule 24 (1). 
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(2) The Agent or Manager shall forward, with his remarks as to the 

action it is intended to take in regard to the staff responsible for 
the accident, or for the revision of the rules or the system of 
working, a copy of such report 

(a) to the official mentioned in rule 5, sub-rule (1), clause (b); - 

(b) if no enquiry or investigation has been made under rule 1 5 or if a 
Joint or departmental enquiry has been held, first to the Magistrate 
or officer appointed under rule 5, sub rule 1, clause (a); 

(c) if any judicial enquiry is being made, to the Magistrate making 
such enquiry. • 

(3) Such copy shall be accompanied in the case referred to in clause (b) 
of sub rule (2) by a statment of the persons if any, whom the Agent 
or Manager desires to prosecute, and in the case referred to in clause 
(c) of the same sub rule, by a copy of the evidence taken at the enquiry. 

(4) Whenever the Agent or Manager receives a copy of the Government 
Inspector's report under rule 23 he shall at once acknowledge its 
receipt. If he differs from the views expressed in the report, he shall 
at the same time submit his remarks thereon, or if he is not immediately 
able to do so, he shall in his acknowledgment of the report, inform 
the Government Inspector of his intention to submit his remarks later. 

(5) Whenever .the report of the Government Inspector points to the nec- 
essity for or suggests a change in any of the rules or in the system 
of working, the Agent or Manager shall when acknowledging the 
report, intimate the action which has been taken or whicli it is proposed 
to take, to prevent a recurrence of similar accidents, or shall inform 
the Government Inspector of his intention to report further on the 
Government Inspector’s proposals, 

7 . (1) Whenever any accident has occurred in the course of working a rail- 
way, the Agent or Manager shall give all reasonable aid to the District Magi- 
strate or the Magistrate appointed or deputed under rule 1 5, and to the Govern- 
ment Inspector, Medical Officers, the police, and others concerned, to enable them 
promptly to reach the scene of the accident and shall assist those authorities in 
making enquiries and in obtaining evidence as the cause of the accident. 

(2) When any enquiry under rule 15. or any judicial enquiry is being 
made, the Agent or Manager shall arrange for the attendance, as long 
as may be necessary, at the office or place of enquiry, of all railway 
servants whose evidence is likely to be required. 

3 . Whenever any accident occurring in the course of working a railway has 
^ >een attended with grievous hurt as defined in the Indian Penal Code, it shall be 
the duty of the Agent 6r Manager to afford medical aid to the sufferers, -* ’ 
to see that they are properly and carefully attended to till removed to »* 



336 


The Indian Railways Act. 


} 

[Chap VIII. 


home or handed over to the care of their relatives or friends. In any such case, 
or any ease in which any loss of human life or grievous hurt as defined in the 
Indian Penal Code has occurred, the nearest local medical officer should be 
communicated with, if he is nearer than any railway medical officer. 

9. Duties of polioo officers: — (1) The railway police may make an in- 
vestigation into the causes which led to any accident occurring in the course of 
working a railway and shall do so — 

(a) Whenever any such accident is attended with loss of human life 
as defined in the Indian Penal Code, or with serious injury to 
property, or has print a facie been due to any criminal act or oir.mis- 
sion ; or 

(b) Whenever the District 'Magistrate or the Magistrate appointed 
under rule 15 has given a direction under clause (c) of that rule. 
Provided that no such investigation shall be made when an enquiry 

has been commenced or ordered under rule 15 clause (a) or clause (ty 
(2) The Railway Police shall report, with as little delay a3 possible, to 
the nearest Station-master or where there is no Station-master, to the 
railway servant in charge the section of the railway on which the 
accident has occurred every accident which may come to their notice 
occurring in the course of working a railway attended with loss of 
human life, or with grievous hurt as defined in the Indian Pawl Coes, 
or with serious injury to property, or which has print* fittt been due 
to any criminal act or ommission. 


(1) Whenever an investigation is to be made by the railway police- 
fa) in a ease in which an accident is attended with loss of human hfe 
or with grievous hurt as defined in the Indian Penal Code, or wit 1 
serious injury to property; or 

(b) in pursuance of a direction given under rule 15, clause (c). 
the investigation shall be conducted by the officer in charge of the 
railway police, or if that officer should be unable to conduct the in- 
vestigation himself, then by an officer to be deputed by him. 


(2) An officer deputed under sub rule (1) shall ordinarily be «m Assistan 
Superintendent of Police, but if in any case it should be found impr 2 * 
cticable to depute an officer of that grade, an Inspector of Police in'*/ 
be deputed in case of collisions between trains of which one is a train 


carrying passengers, or if derailment of any train carrying passengers 01 
if any -part of such a train, and an officer in charge of a police station 
in case of accidents attended with loss of human life or with grievous 
hurt as defined in the Indian Penal Code, -or with serious injury t° 
property. - • 


. 11. The officer who is to conduct an investigation in pursuance of rule 10 

shall proceed without delay to the scene of the- accident and conduct the invest 
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gation there, and shall at once advise the Agent or Manager of the Railway and • 
the Traffic Officer of the district by telegraph of the date and hour- at which . 
the investigation will commence so that, if possible, the presence of a railway • 
official may be arranged for, to watch the proceedings and to aid the officer making- . 
the investigation. The absence of a railway official must not however, be allowed 
to delay the investigation which should be made as soon as possible after the 
accident has taken place. 

12. (i) In every case to which rule 10 applies, immediate information shall 
be given by the railway police to the district police, who, if so required, shall afford 
all necessary assistance, and shall, if occasion arises, carry the investigation beyond 
the limits of the railway premises. But the railway police are primarily entrusted 
with the duty of carrying on the investigation within such limits. 

(2), Subject to any provisions elsewhere contained in these rules, the 
further prosecution of the case, on the conclusion of the police investiga- 
tion, shall rest with the radway police. 

■ 13 - . The result of every police investigation shall be reported at once to the 
Magistrate of the district or other officer appointed in this behalf by the Local 
Government, and to the Agent or Manager of the Railway or other officer 
appointed, by him. 

. 14. Where there are no railway police, the duties imposed by rules 9, 10, 
and 11, rule 12 sub rule (2), and rule 13 on the railway police, or on the officer 
in charge of the railway police shall be discharged by the district police or by 
the. district Superintendent of Police as the case may be. 

IS- Duties of Magistrates: — Whenever an accident such as described in 
section 83 of the Indian Railways Act 1890 (IX of 1890), has occurred in the 
course of working of a railway, the District Magistrate or any other- Magistrate 
who, may be appointed in this behalf by the Local Government may either — 

(a) himself make an enquiry into the causes which led to the accident ; 

(b) depute a subordinate Magistrate, who if possible, should be Magistrate 
of the first class, to make such an enquiry; or 

(c) direct an investigation into the causes which led to the accident to 
be made by the police. 

16. Whenever it is decided to make an enquiry under rule 15 clause (a) 
or; clause (b) the District Magistrate or other Magistrate appointed as aforesaid 
or the Magistrate deputed under rule 15, clause (b) as the case may be, shall 
proceed to the scene of the accident and conduct the enquiry there, and shall at 
once advise the Agent or Manager of the railway and the Government Inspector 
by telegraph of the date and hour at which the enquiry will commence so as to 
enable the railway administration to summon the requisite expert evidence. 

17. A Magistrate making an enquiry under rule 1 5 may summon any railway 
servant and any other person whose presence he may think necessary, and after 

43 
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the evidence and completing the enquiry, shall, if he considers there arc sufficient 
grounds for a judicial enquiry, take the requisite steps for bringing to trial any 
person whom he may consider to be criminally liable for the accident Whenever 
technical points arc invoked, the Magistrate should call for and take the opinion 
of the Government Inspector or other professional persons. 

1 8. The result of every enquiry made under rule 15 shall be communi- 
cated by the Magistrate to the Agent or Manager of the railway and to the 
Government Inspector. 

19. If in the course of any judicial enquiry into an accident occurring ia 
the course of working a railway, the Magistrate desires the assistance of the 
Government Inspector or of the Agent or Manager of the railway or the attendance 
of any officer of the railway to explain any matter relating to railway supervi- 
sion, management, or working he will issue a requisition to such officer to attend 
the court stating at the same time the nature of assistance required. In summon- 
ing railway servants the Magistrate will take care not to summon so large a 
number of the employees, specially of one class, on the same day, as to cause 
inconvenience to the working of the railway. In the case of very serious accidents 
it will generally be advisable for the Magistrate to receive either the evidence of, 
or a report from, both the Government Inspector and the Agent or Manager of 
the railway in regard to the accident before finally concluding the judicial enquiry. 

20. On the conclusion of any such judicial enquiry the Magistrate shall 
send a copy of his decision to the Agent or Manager of the Railway, and shall 
unless in any ease lie thinks it necessary to do so, report the result of the enquiry 
to the Local Government 

21 . Duties of tho Government Inspector appointed under section 4 

sub section ( 1 ) of the Indian Railways Act 1890 . (IX of 1800 ) •- CO 
Whenever the Government Inspector receives notice under section S3 of dm 
Indian Railways Act. 1S90 (IX of 1S90) of the occurrence of an accident which 
he considers of a sufficiently serious nature to justify sudi a course he shall 
report the occurrence direct to the Government of India direct by telegraph. 

(2) Every such report shall contain the particulars prescribed by rule t. 
t r Explanation t ; — For the purposes of this rule every accident to a train 
(whether carrying passengers or not) which is attended 
with loss of human life or with grievous’hurt as define 
in the Indian Penal Code, or with serious injury t° 
property which, is roughly estimated to cost say Rs. 5,000 or 
over, also every accident, such as a landslide, breach by 
rain or flood, derailment etc., which causes the interruption 
of any important through line of communication ht* 
least 24 hours, shall be deemed to be an accident 0 a 
“sufficiently serious nature” 
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Explanation 2 ; — When a serious accident occurs at a station where the 

. - charges of two or more Government Inspectors meet, 

the duty of complying with rule 21 (i) shall devolve 
. . on the Government Inspector within whose jurisdiction 

the railway working the station lies. , 

22. (i) The Government Inspector shall, whenever he receives notice as 
aforesaid of an accident which he considers serious enough to warrant an enquiry 
or investigation being made under any of these rules, proceed to the scene of 
the accident to note the facts and to enquire generally into the causes which led 
to the accident. If the Government Inspector, after reporting to the Government 
of India the occurrence of an accident in accordance with rule. 21, decides that 
an enquiry or investigation by himself is not necessary, he shall in every such 
case advise the Govememnt of India accordingly by letter. 

(2) Whenever an enquiry under sub rule (1) is made by the Government 
Inspector, he shall, if practicable, be present at the joint enquiry (if any) 
made under rule 4, sub rule (1). 

23. Whenever the Government Inspector has made an enquiry under rule 
22, sub rule (1) or when he disagrees with or considers it necessary adversely to 
criticise the report of the joint or departmental enquiry or the working of the 
railway, he shall submit a report in writing through the Senior Government 
Inspector to the Local Government or Administration controlling the railway and 
to the Government of India, or in the case of a railway which is directly admi- 
nistered by the State, to the Government of India only ; 3nd shall forward copy 
of such report to the Agent or Manager of the railway concerned and if a 
magisterial enquiry has been made to the Magistrate who made such enquiry. 

24. (l) In the case of all accidents of the nature described in explanation 1 
to rule 21 (sub rule (2)), the reports referred to in rule 6 and in rule 22, sub 
rule (1) shall be submitted in the form adopted by the Inspecting Officers of 
the Board of Trade, and shall contain, 

(1) a brief description of the accident; 

(2) a description of the locality of the accident; 

(3) a detailed statement of the evidence taken ; 

(4) the conclusions arrived at, at the joint or departmental enquiry. 

(5) an appendix stating the damage done; 

(6) (when necessary) a sketch illustrative of the accident; and 

(7) in the case of the report submitted by the Government Inspector 
the conclusion arrived at by him. 

(2) Reports in connection with accidents which although coming under 
section 83 of the Indian Railways Act 1S90 (IX of 1890), are 
accidents of the nature described in explanation I to rule 21 
rule (2)), will be submitted to the Go\emment of India ' 
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the opinion of the Senior Government Inspector, they contain features 
of special importance or requiring special notice. When the Senior 
Government Inspector recommends the publication of such a report, 
it should be in the form adopted by the Inspecting Officers of the 
Board of Trade; when not recommended for publication it may bz ia 
the form of a letter explaining as briefly as possible the special features 
which the Senior Government Inspector desires to bring to notice. , 

25. If the Agent or Manager makes any remark on the GovcmiLcr.t 
Inspector’s report under rule 6 sub rules (4) and (5) or expresses an intention to 
do so, the Government Inspector shall inform the Government of India, and the 
Local Government or Administration controlling the railway, of the steps which 
have been or arc proposed to be taken by the railway administration to prevent 
a recurrence of similar accidents, and whether, in his opinion, further action in 
the matter is desirable. 

26. The Government Inspector shall, as far as possible, assist any Magistrate 

making an enquiry under rule 1 5 or a magisterial enquiry, whenever he maybe 
called upon to do so. ‘ . 

27. Nothing in these rules shall be deemed to limit or otherwise affect the 
exercise of any of the powers conferred on Government Inspectors by section j 
of the Indian Railways Act, 1890 (IX of 1890). 

,85. Every railway administration shall send to tho Governor 
General in Council a return of accidents occurring 
turn of^ccideati. 0 ' u P on fes railway, whether attended with personal in- 
jury or not, in such form and manner and at such 
intervals of time as the Governor Goneral in Council directs. 

Submission of return of accidents.— For Rules regarding the submission 
of accident returns: — See enclosure No. 2 to the Government of India circular No- 
III, Railway of J4th February 1902 published under Government of India Notif 
No. 81 of 7th March 1902. 

Penalties: — As to penalties for delay in submitting returns under Sec. 5 2 
or 85, see Sec. 92; as to making false returns see Sec 105; and as to the recovery 
of such penalties see Ss. 97 and 9S. 

Rules regarding return of accidents to be submitted by railway to 
G. G. in Council In exercise of the powers conferred by S. S 5 of the Indian 
Railways Act (IX of 1890), and in supersession of the like rules as published wit 
the notification of the Government of India V. W. D. No. 303, dated the yth J u T 
1898, the Governor General in. Council is .pleased to issue the following rules w ^ 
regard to the returns of accidents to be. submitted by railway Administrations 
the .Governor General, in council, namely;— . ... • .. . . 
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* -i The returns shall be prepared In the forms hereto appended, respectively 
-parts , I to V, and Tables i and 2 and shall be accompanied by all necessary 
.remarks and explanations by the railway officials by whom they are prepared, 
,The -returns shall be submitted not later than three weeks after the close of the 
.year to .which they relate.. The returns, whether submitted in manuscript or in 
print shall be set forth on one side of the paper only. 

The returns shall comprise all accidents of the following classes, namely:— 

* „ . ( a ) Alt cases of loss of or injury to life or limb from causes connected 

with the working of railways, 

(b) AH cases of injury to the permanent way, stock, or works, whether 
attended or not by injury to life or limb. 

-(c) -All .accidents of any kind likely to have endangered life or limb, or to 
. . .have caused serious loss of property, such, for example, as cases of 

-trains running over chairs placed on the line, or persons falling out of 
„ . trains, but who are not injured in any way, or of fires in trains not re- 

sulting in injury to the way, stock, or works, &c: Provided that in such 
cases the following additional rules shall be observed, namely;— 

(i) All cases of chairs, stones, or other obstructions placed on the 
line being met within the course of working, shall be reported 
f . in Part I, but shall not be included in Table No. 2 of the re- 

turns, unless the obstructions have been actually run over, and 
it shall also be recorded whether such articles were supposed to 
have been maliciously placed on the line so as to have amounted 
to attempt at train wrecking. * 

j ( 2 ) In cases of fire attributed to sparks from the engine, it shall, he 

recorded whether the engine was fitted with a spark-arrester, 
and, if so, the pattern shall be stated, as also the description of 
the fuel used. In cases in which there is no reason ‘to suppose 
. that the spark escaped from the ash-pan, it shall be stated what 

if any, precaution has been taken to check the escape of sparks 
therefrom. 

( 3 ) Cases of averted collision shall be reported in Part I, but shall 
not be included iu Table No. 2 of the returns, as they are not 
accidents for purposes of the accident returns. 

(d) AH Cases, without exception, of cattle being thrown off the line or 
run over; Provided that in such cases the following additional rules 
shall be observed, namely: — 

(i) Whether cattle are actually run over or arc merely thrown off 
•< • the line, all cases of cattle coming in contact with • * u . ’ 

-shaH.be included in the, accident returns. 
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19. (1) Accidents to trains of a railway exercising running power* ever 
another shall be treated, for the purpo>cs of these returns, as accidents of the line 
owning the trains, as accidents of this nature; (2) accidents at Joint Suttees shall 
be similarly treated. Other accidents at Joint Stations or on lines on which runrusj 
powers ape exercised, shall be included in the returns of the working or oanungLaa 

20. Accidents occurring : — 

(a) in railway workshops, or (b) on new works not open for tradre, cr 
(c) on lines under construction, or (d) on lines not used for the public caxrlige 
for passengers, animals or goods; cr (c) to steamers or lists working in connector 
with railways, shall be entered in the briefest possible manner Ln Part V only, ani 
not entered in any other Parts or Tables of the returns. Accidents cf the nature 
referred to in this rule shall also, when necessary, be reported in accordance with 
the provisions of the Indian Factories Act, iS 3 l (XV of iS 3 i). 

(Sec Garette of India 1902, Part I p. 193, General Statutory Rules & Order* 
VoL III page 1522). 

86. Whenover any person injured by an accident on a railway 
Profbioa for com- compensation on account of the injury, any 

a*ot ^ rwa Court or person having by law or consent of pirtte* 
iajarej a u r£«y authority to determine the claim may order that the 
* cciicat ’ person injured be examined by some duly qualified 

medical practitioner named in the order and not being a witness oa 
either side, and may make such order with respect to the cost of t*.^ 
examination as it or ho thinks fit* 

With this section compare s. 26 of the Regulation of Railways Act; 

(31* & 3 2 Viet C 119). 

Report when privileged^-** Any report cr communication by an agso* 
or servant to his master or principal, which is made for the purpose ofassisuag 
him 'to establish his claim or defence in an existing* litigation, is privileged wd 
will not be ordered to be produced, but If the' report or communication is cuds 
in the ordinary course of the duty of the agent or servant whether before or 
the commencement of the litigation, it is not privileged, and must be producer 
The time' at which the communication is made, is not the material matter, 
whether it is confidential, nor whether it contains facts or opinions. The question 
is whether It is made in the ordinary course of the duty of the servant or agent cf 
for the instruction of the master or principal as to whether he should resist of 
maintain litigation.” Woodsy v. jV. L. Ry. Co. L. R. 4 C. P. 602; Wallca 
2 Bom. 453 ; NemJtanJ \\ R. D. Sei/tna ’ 1 O' Bom. ll R. 796I But in T'ru ^ s ““\ 
Tilbury & Southend Ry. Co. v. Kirk & Randall 51 L.T. 599 the defendants 
privilege for certain reports made to them by their servants as having beat 
in the ordinary course of duty & a Divisional Court held they were priri* 5 ^ 
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• Reports' made by medical men at the request of the solicitors of a Railway 
company, as to the condition of a person threatening to sue the company for injury 
rom a collision are privileged. Woodey v. N. L. Ry. Co. (supra); but there is no 
privilege in respect of such information “not called into existence by the solicitor" 
though obtained by him for purposes of litigation, Chadvtik v. Bowman 16Q.B, 
D- S^I. Wheeler v. Le Mat chant I? Ch. D. 6S1; Anderson v. Dank qf Columbia 
L. R. 2 ch. D. 644. 

In Fenner v. The London & S. E. Ry. Co. 41 L. J. Q. B. 313 per Blackburn 
J. at p. 3i5-“Thc principle I think to be derived-from all the cases is that when it 
appears that the documents are substantially rough notes for the case to be laid be- ' 
fore the legal advisers or supply for the proof to be inserted in the brief, the practice of 
the court should as a general rule, be to refuse inspection” Also see notes to S. 83. 

CHAPTER IX. 

Penalties and Offences. 

Forfeitures by Railway Companies . 

87. If a railway company fails to comply with any requisition . 

made under section 13, it shall forfeit to the Govern-' 
faalUa U wmpTianc0 ment t ' 10 sum two h unc * er d rupees for the default, 
requisition and a further sum of fifty rupees for every day after 

under BecUon 13. . _ . . 

the first during which the default continues. 

• As to the recovery of penalties see Secs. 97 and 98. 

88. If a railway company moves any rolling-stock upon a. rail- 7 

way by steam or other motive power in contraven- 

Penalty for con- tj on 0 f section 16, sub-section (2), or opens or uses, 
travention of sec . * 

Vkm w, i&, vs, 20, ar$ railway or work in contravention 01 section' 18, : 

section 19, section 20 or section 21, or re-opens any • 
railway, or uses any rolling-stock, in contravention of section 24, it 
shall forfeit to the Government the sum of two hundred rupees for 
everyday during which the motive power, railway, work or rolling 
stock is used in contravention of any of those sections. 

89. If a railway company fails to comply with the provisions 

of section 47, sub-section (6), section 54, sub-section 
WtV'atUta Jo! (2). or section 65, with respect to the books or other 
SS'.UM.a documents to be kept open to inspection or conspicu- ■ 
or cl* Itchon 47> 54 ously posted at station on its railway, it shall forfeit ; 

' to the Government the sum of fifty rupees. for. every 

day during which the default continues. — ■« - - 

44 


346 The Indian Railways Act. [Ciup. IX. 

90. If the railway company fails to comply with the provisions 
p«m»ity for not °** 3ect * on with respect to the making of general 

qnirod f by^wiioD r i 7 ride3 ' * c s ' na ^ forfeit to the Government the sum of 
fifty rupees for every day during which the default 

continues. 

91. If a railway company refuses or neglects to comply with 

^ f -j an )* decision of the Governor General in Council 

to comply with 'led- under section *18, it shall forfeit to tho Government 
•ion under section tile sum of two hundred rupees for every day during 

which the refusal or negect continues. 

Cf. S. 1 1 of the Railway Regulation Act. tS^c (5 & 6 Viet c. 55 ). 

92. If a railway company fails 10 comply with the provisions 
Penalty for delay SCCt ‘ 0n 52 0r SCCtloil S5 with respect tO tile Sub* 

In ml, nutting ro- mission of any return, it shall forfeit to the Govern- 

turns under aoction _ _ . ert „ ... 

62 or 85. ment the sum of fifty rupees for every day during 

which the default continues after tho fourteenth day 
from the date prescribed lor die submission of the return. 

93. If a railway company contravenes tho provisions of section 
Penalty for nog. ** 3 or sect,on with respect to tho maximum load 

of C i«uon P S T or°C 3 t0 bo carriod ia an y "agon or truck, or the maxi* 
with rospoct to mum number of passengers to be carried in any com* 

roUiD*g-6to P k, clly ° £ P artment j or tho exhibition of such load on the wagon 
or truck or of such number in or on tho compart* 
ment, or knowingly suffers any person owning a wagon or truck 
passing over its railway to contravene the provisions of the former of 
those sections, it shall forfeit to the Government tho sum of twenty 
rupees for every day during which either section is contravened. 

94. If railway company fails to comply with any requisition 

*^6 Governor General in Council under section 62 

Penalty for failure <■ , . . , 

to comply with re- *°r tne provision and maintenance in proper order, in 
tion* 62 ° for^mala- an ^ worked by it which carries passengers, of 

w5SuniiSou n bet f - 3Uch effi clent means of communication as the Governor 
T?6eapaMengergand General in council has approved, it shall forfeit to 
rai way gerran . the Government the sum. of twenty rupees for each 
train run-in disregard of the requisition. 

Cf. S. 22 of the Regulation of Railways Act. 186S fat & 32 Viet, C. U?)- 
See See. fi?. w J 
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.95. If a railway company fails to comply with the requirements 
Penalty for failure sect ‘ on respect to the reservation ofcom- 

to reserve compart- partments for females or the provision of closets 
tinder section Gt 8 therein, it shall forfeit to the Government the sum of 
twenty rupees for every train in respect of which the 

default occurs. 


Compartment:— For the meaning of the word “Compartment" See 'notes 
to Ss. 64, no and In Re. Dadabhai 24 Bom. 293. 

96. If a railway company omits to give such notice of an 
_ , „ accident as is required by section 83 and the rules 

Penalty for omit- n . 1 

ing to give tho for the time being in force under section 84, it shall 
required bisection forfeit to the Government the sum of one hundred 
83and under lection rU pees for every day during which the omission 
continues. 


97. (1) When a railway company has through any actor omis 
sion forfeited any sum to the Government under the 
aiUes!° vory ° £ pen ‘ foregoing provisions of this Chapter, the sum shall bo 
recoverable by suit in the District Court having juris 
diction in the place where tho act or omission or any part thereof occurred. 

(2) The suit must be instituted with the previous sanction of 
the Governor General in Council, and the plaintiff therein shall bo 
the Secretary of State for India in Council. 

(3) The Governor General in Council may remit the whole 
or any part of any sum forfeited by a railway company to the Gov- 
ernment under the foregoing provisions of this Chapter. 


98. Nothing in those provisions shall be construed to preclude 
the Government from resorting to any other mode of 
proceeding instead of or in addition to, such a suit 
as is mentioned in the la9t foregoing section, for the 
purpose of compelling a railway company to discharge 
any obligation imposed upon it by this Act, 

Offences by Railway Servants. 


Alternative or 
lapplomcnUrv char- 
acter of rew&lici af- 
forded by tho foro- 
going proviiions of 
thu Chapter. 


99. If a railway servant whose duty it is to comply whith the 
Breach of duty provisions of section 60 negligently or wilfully omits 
bapoiod by acction to comply therewith, he shall be punished with fine 
which may extend to twenty rupees. 
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90. If the railway company fails to comply with the provisions 
Ponslty for not of 3 '-' ctio " 47 w!ll > respect to the malting of general 

making rules ai ro- rules, it shall forfeit to the Government the sum of 
quiroj by section -li - . 

fifty rupees for evory day during which the default 

continues. 

91. If a railway company refuses or neglects to comply with 

any decision of the Governor General in Council 
to comply with tied' under section ‘IS, it shall forfeit to tho Government 
atoa under lection tho sum of two hundred rupees for every day during 
which tho refusal or negect continues. 

Cf. S. II of the Railway Regulation Act. IS.J2 (5 & 6 Viet c. S5). 

92. If a railway company fails to comply with the provisions 

Penalty for.iolay ot * sect ‘ on 52 or section S5 with respect to the sub* 

in submitting ro- mission of any return, it shall forfoit to tho Govern* 
turn* under aoction . rrr _ , , . _ 

62 or 85. ment tlic sum of fifty rupees for every day during 

which the default continues after the fourteenth day 
from tho dato prescribed for tho submission of tho return. 

93. If a railway company contravenes tho provisions of section 
Penalty for nog. or sect i 011 6 3, with respect to tho maximum load 

loct Of promious to bo carried in any wagon or truck, or tho maxi* 

of section 63 or 03 , . ° ’ 

with . roipoct to mum number ol passengers to be carried in any com* 
“[u»B B .toc P k. cUr ° £ P artmen t, or the exhibition of such load on the wagon 
or truck or of such number in or on the compart* 
ment, or knowingly suffers any person owning a wagon or truck 
passing over its railway to contravene the provisions of the former of 
those sections, it shall forfeit to the Government, tho sum of twenty 
rupees for every day during which either section is contravened. 

94. If railway company fails to comply with any requisition 

fall a ^ overnor General in Council under section 62 

to comply with re. f° r tke provision and maintenance in proper order, in 

an y train worked h Y ^ which carries passengers, of 

tenaucaof means of such efficient means of communication as the Governor 
communication bet- . . r , 

veen passengers and vjeneral in council has approved, it shall forieit 
railway servants.. tho Government the sunuof twenty rupees for each 
train run-in disregard of the requisition. 

Cf. S. 22 of the Regulation of Railways Act. tS6S (31 Viet, C. 
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.95. If a railway company fails to comply with the requirements 
of section 64 with respect to the reservation of com- 
partments for females or the provision of closets 
therein, it shall forfeit to the Government the sum of 
twenty rupees for every train in respect of which the 

Compartment:— For the meaning of the word “Compartment" See 'notes 
to Ss. 64, no and In Re. Dadabhai 24 Bom. 293. 

96, If a railway company omits to give such notice of an 
accident as is required by section 83 and the rules 
for the time being in force under section 84, it shall 
forfeit to the Government the sum of one hundred 
rupees for every day during which the omission 
continues, 

97. (1) When a railway company has through any actor omis 

sion forfeited any sum to the Government under the 
»lUes!° V ° ry ° f pcn * foregoing provisions of this Chapter, the sum shall bo 
recoverable by suit in the District Court having juris 
diction in the place where the act or omission or any part thereof occurred. 

(2) The suit must be instituted with the previous sanction of 
the Governor General in Council, and the plaintiff therein shall be 
the Secretary of State for India in Council. 

(3) The Governor General in Council may remit the whole 
or any part of any sum forfeited by a railway company to the Gov- 
ernment under the foregoing provisions of this Chapter. 

98, Nothing in those provisions shall be construed to preclude 
the Government from resorting to any other mode of 
proceeding instead of or in addition to, such a suit 
as is mentioned in the last foregoing section, for the 
purpose of compelling a railway company to discharge 
any obligation imposed upon it by this Act, 

Offences by Railway Servants. 

99. If a railway servant whose duty it is to comply whith the 
Breach of duty provisions of section 60 negligently or wilfully omits 

^po*od by icctioa to comply therewith, he shall be punished with fine 
which may extend to twenty rupees. 


Alternative or 
•upploaicntary char- 
acter of remedies &£• 
lorded by tho foro- 
BaiDg provuiona of 
‘bit Chapter. 


Penalty for mint- 
ing to give the 
notices of accidents 
required by section 
83and under section 
84. 


Penalty for failure 
to reserve compart- 
ments for females 
under section G4. 

default occurs. 
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100 . Ha railway servant Is in a state of intoxication while on 

duty, ho shall bo punished with fine which may extend 
DrunVoDncii. ' , , - 

to fifty rupees, or, where the improper performance 
of the duty would be liktly to endanger the safety of any perion 
travelling or being upon a railway, with imprisonment fora term which 
may extend to ono year, or with fine or with both. 

Drunkenness: — Drunkenness of a guard or undcr-gurad in charge of a rail* 
way train or any part thereof is an offence under section 35 of Act XV III of 1S61 
Madras Railway Co. v. Jones I Mad. 1 !, C. 193. 

Procedure:— A magistrate proceeded in the fir^t instance, as if the case fell 
under the first part of this section ami adopted the procedure for summons cases; 
eventually the accused was convicted of an offence under the latter part of the 
section, which contemplates a warrant case. Held that the action of the Magistrate 
WAS illegal In Re Ttouultll 5 Mad. L. T. 20 1. 

Cognizablo sections of tho Indian Railways Act:— S. 10a— Railway 
servants durnk on duty. S. 101. — Railway servants endangering the safety « 
persons. S. 119-Male persons entering carriage or other place reserved for fcnu.es. 
S. 120. — Intoxication or indecency on the part of any person, or interfering wit J 
the comfort of passengers or extinguishing a lamp. S. 121. — Obstructing a railway 

servant in his duty. S. 1 26.— Maliciously wrecking or attempting to wreck a trail 

S. 127,— Maliciously hurting or attempting to hurt persons travelling by rail S. 
128-129. — Endangering safety of persons travelling by railway, by (a) wilful act 
or omission, or (b) rash or negligent act or omission. S. 1 30. (i) minors guilty « 
offences noted ui Ss. 126 to 129. 


101 . If a railway servant, when on duty, endangers tho safety 


Endangering tho 
safety of persons. 


of any person — 


w 

0 


by disobeying any general rule made, sanctioned, published 
and notified under this Act, or 


by disobeying any rule or order which is not inconsistent 
with any such general rule, and which such servant w» s 
bound by the terms of his employment to obey, and of which 
ho had notice, or 


( c ) by any rash or negligent act or omission, 
he shall be punished with imprisonment for a term which may 
extend to two years, or with fine which may extend to five hundr 
rupees, or with both. 

Evidence: — Under sec. 101 of the Railways Act the offence consists fa P 
disobeying rules or doing any rash or negligent act and (2) thereby endan 0 0 
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the safety of any person. It is not sufficient to show that the act of the accused 
or any omission on his part was likely to endanger the safety of any person. It must 
be proved affirmatively that it did in point of fact so endanger any person’s safety. 
Crown v. Ganeshdas 11 P.L.R. (1910) Cri.CaseNo. 8. p. 19; 11 Lawyer 1*8-1910. 

Intention of Legislature-Offences: — It appears to have been the intention 
of the Legislature to make only those acts or omissions offences which themselves 
lead or might lead to certain results, and to leave all subsidiary acts or omissions 
to be dealt with departmentally. Sant Das v. Einp. Punj. C. C. (6-11-1894); 
no sanction is necessary to the institution of a complaint of an offence punishable 
under this section. Queen Einp . v. Fallti 9 P. R. 1 892 (Cr.) 

Meaning of Danger: — Danger is a relative term. It may be immediate or 
remote ; but it is none the less danger, because it is remote and therefore there 
is a better chance of avoiding it. 

Although the danger was averted by the two trains being brought to a 
standstill at a distance of some 300 yards from one another, that is practically 
equivalent to an admission, that upto the time of stopping the trains, there was 
danger. Fazal Din v. Emp. 13 P. R. 1906 (Cr). 65; 59 P. L. R. 1907. 

Degree of danger necessary to constitute offence:— To constitute an 
offence under sec. 101 of the Indian Rys. Act of 1890, the act or disobedience 
must itself endanger the safety of persons ; thus where the accused by disobedience 
of general rule 28 did not himself endanger the safety of any person, but merely 
facilitated a second act of disobedience by another person, which did endanger 
safety, it was held that the accused could not be convicted of an offence under 
sec. 101. Sant Das v. Emp. (supra). Hakumatrai v. Empress Punj. C.C. No. 1956 
of 1895 i NgaBaLin v. King Emp. 7 Burma L.T. 101 ; 22 Ind. Cas. 161. Govind- 
rao v. Einp. 25 K. L. R. 1 16. 

Meaning of “endangering": — In every case where a tra\ellmg railway 
train is unexpectedly shunted on to a wrong line by an erroneous laying of the 
points in a station yard, the safety of the persons in the train or about the yard 
is endangered within the meaning of that term in sec. 10 1 of the Ry. Act and 
if the eiror in the points is due to such disobedience as is referred to in the 
enactment, an offence punishable thereunder is committed. Local Government v. 
liar Per shad 13 N. L. R.90; IS Cr. L. J 822; 41 Ind. Cas. 646. 

Endangering the safety of persons-collision: — (1) The prisoner, a servant 
of the railway company, was convicted under S. 29 of Act XXV of i87i,ofendanger- 
111 S the lives of the persons in a certain train by negligence. There was no evidence 
that the safety of any persons had been endangered by his neglect of.duty. On the 
contrary by reason of precautions taken by other persons, any possible danger which 
wight have resulted from his neglect was a\oided. Held that he could not be 
convicted. Queen v. Manphool 5 N. W. P, 240, But sec Emp. v. Ravuhar.dra 1 5 
Bom. L. R. 792 = 37 Bom. 685. 
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(2) Liability to conviction under S. 25 of Act IV of 1379 arises not from tfce 
consequences directly rcfcrrable to the breach of the rule, but because of the dan- 
ger which the breach of the rule entails. Snell v. Queen 0 Mad. 201; 7 Ind. Jur. 24G, 

(3) As regards punishment the gravity of the offence should be estimated 
not by the actual ultimate consequences but by the risk involved, for the rule breaker 
might be punished even though no accident occurred. Emperor v*. RanuharJn 
15 ltani, L. R 702 = 37 Bom. 6S5. 

[ Safety not actually endangered: — See. 101 of the Railways Act does 
j not {rovide for eases in which the disobedience of a rule is merely likely a r 
k t calculated to endanger the safety of any jxrraon. In order to sustain a conviction 
under the section, it must be affirmatively proved that the dLobcdicncc of the 
rules by the railway servant actually and in point of fact endangered the safety 
of some person. 

Where, under rules S7 and 87 (a) of the rules framed under the Railways 
Act, the guard of a train sends a message asking for assistance, it is the duty 
of the driver to ascertain the terms of the message, and his o:ni»ion to do so 
would make hun liable under a. 101 (c) of the Act, if such omission results in 
endangering the safety of any person. Local Go:/, v. Kluir.it Ali (1920) 2t Cr. 
I* J. 20 1; 54 Ind. Cas. 988. 

(4) The Bengal Nagpur Railway is worked on the “line clear and caution 
message" s>stcm, no train being allowed to leave a station without a “line dear 
certificate in a prescribed form to the effect that the line is clear upto the nest 
station. The petitioner, the asst station master of G. station who was on duty and 
busy issuing tickets to passengers wrote out m the prescribed form book the follow nig 
conditional line clear message, although lie had received no menage from S. Stat.on. 
"On arrival of 15 down passenger at G. line would be cleared for No. SO Gpgoodj 
train from G to S”. All the particulars required by the rule were not filled in, 
number was entered on it nor was the time of the arrival filled in. The form-bee* 
was left in the station masters room. The Guard of No. So Up goods train which 
was waiting at G, altered the station master’s room in his absence, took the im ‘ 
perfect certificate out of the book and without reading it appended his signature, 
passed it on to the driver and gave the signal for the train to start, all without 
the knowledge of the petitioner.-The result was a collision between the 15 Dow n 
passenger and So Up goods train causing the death of several persons. The pe tl * 
tioncr was convicted under this section and S. 304A of the I. 1 \ Code. Held, that 
the act of the petitioner did not in itself endanger the safety of other persons and 
that the effect was too remote to be attributed to such a cause. S hanker Balhnsh "' 1 
v. lung Etnp. 32 Cal. 73 ; Sant Das v. Etnp. Punj. C. C. (6-1 1-94) followed. 

Driving a train without a “line clear” amounts to endangering th® 
safety of persons: — The petitioner, a railway fire-man started a goods tram 
without having been given a “line clear” and drove it some four miles down 
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the line. Another goods train was coming on the same line from the opposite 
direction. Howc\er by the precautions taken by the petitioner and the driver of 
the other train, the two trains were brought to a standstill at a distance of some 
300 yards from each other, thus no loss or injury was caused. Held that the 
safety of the persons on the two trains was endangered by the act of the petitioner 
within the meaning of this section and that he was rightly convicted. Fazal Din 
v. Bmp. 13 P. R. rg 06. Snell v. Queen 6 Mad. 201 followed. 

Disobedience of rules. — A, an assistant station master at P. having ascer- 
tained that the line was clear to D, a next station, gave the ticket conveying 
authority to proceed to the guard of a Down train which was then waiting at his 
station. He then received a message from D. asking him to withdraw the ticket in 
order to allow an Up train to proceed from D to P. In contravention of the rules 
by which he was bound, he at once signalled to D that the line was clear without 
first getting back the ticket from the guard. On going out to get the ticket he 
found that the Down train had started. The result was that the two trains met bet- 
ween the stations, although the drivers were able to stop in time to avoid a collision. 

Being prosecuted under this section for endangering the safety of persons by 
disobedience of rules, A pleaded that he told the guard of the Down train not to 
start without telling him. Held that although if the guard started without A’s verbal 
permission, he also contravened a rule. A’s disobedience of the rule in connection 
with the written ticket was more serious and was the principal cause of the danger 
that ensued; and so he was rightly convicted. Emp. v. R. Gyt. 9 Cr. L. J. 348; 4 
L. B. U. 353; followed in Shankar v. King Emp. 32 Cal. 73; Public Prosecutor 
v Bentley & Munaswamy Mad. H. Ct. (4-10-92). 

(2) A, an assistant station master expecting the arrival of a Down Mail train 
in his station, instructed his Jamadar, to let it come into the station main line and 
after it had come m, to set the points at the up-end of the station, so as to allow an 
Up-goods train to proceed from a side-line. At the time of issuing these instruc- 
tions, he gave the keys of the points to the Jamadar, although the points were al- 
ready set for the main line. The Jamadar, without waiting for the Mail to come 
in set the point for the said line on which the goods train stood. On the approach 
of the Mail, A allowed the signal to be given for it to enter the station without fur- 
ther satisfying himself as required by the rules by which he was bound, that the 
points were correctly set. The Mail in consequence collided with the goods-train, 
Held that A endangered the safety of many persons by his disobedience to the 
tules and his conduct therefore brought him within the terms of CL b. of S. IOI. 
Emp. v. Jf. iV. Atchataramayya 9 Cr. L..J. 332; 4 L. B. R. 350; Emp. v. Bhitta- 
chaji N. W. P. High Court May 2nd 1S92; Crown v, Fa/tu Punj. C. C. September 
1892; Appasawmy, Weirs Rep. S69. The Ag.Covt. Pleader v. Bentley Mad. II. C, 
*892. Santdas v. Emp. (supra). Ilakumalnu v. Emp. (supra). Joseph Daloen v. 
Emp. 1S9G Punj. C C. M'uUincaux v. Emp. Punj. C. C. Case No. 973 of 1S90. as 
regards lights in the station sec .p* 1S3. 
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Disobcdicnco ofrulcs-Ecsponsibility of Station Master : — (i) No. 3 
Up-mixed train arrived at station at 1 1-2 J V. W.Tlic down goods No, 30 which 
crosses the train at S was ducat 11-43 i’. M. As the passenger train was on plat- 
form line, the goods train ran on to the station siding and facing the points 
to the north which arc 03 a rule kept locked for trains coming into the station 
platform line, and had to be unlocked and again locked over for the siding line. 
Tin's however was not done on the night in question and consequently the goods 
train came on to the station line and collided with the passenger train which was 
standing in the station. The cow-catchers of the engines were broken, and one 
or two passengers were shaken; but with these exceptions no other damage was 
caused. Held that the S. M, who was bound to sec that facing points arc securely 
locked before allowing a train to come in, was responsible for the accident Uuif. 
v. Wuittuharji N. W. I*, if. C. end May 1S92. 

(2) The accused gave line clear to Ludhiana fur No. 5 Up train andpre 
pared a line clear ticket for No. 1 2 Down train to proceed to Ludhiana from Lu- 
dhov aland handed it over to the Guard before No. 5 Up train arrived. Then the Guard 
gave it to the driver of the train. No. 12 Down train started and collided with 
No, 5 Up train between Ludhiana and Ludhowal with the result that som: 
persons were killed and several injured. Held that the accused endangered the safety 
of the passengers by his disobedience of the rules and his conduct therefore 
brought him within the terms of section lot (b) of the Act, MuhawaJ v. Kit'S 
Emperor Punj. C. C. ease No. 697 of 1908. 

(3) The accused, a station master, in contrav ention of Rule 23 which requires 
that a line clear " message shall not be written out, wholly or in part, till re- 
quired, wrote out such a message in his book; that the guard entered in the office 
during the absence of the station master, lore out the message and started the 
train and caused an accident Held that the disobedience of Rule 2S by the ac- 
cused did not itself endanger the safety of any person; it merely facilitated a 
second disobedience by another person, which did endanger safety. To constitute 
an affcnce under this section, the act or disobedience must itself endanger safety. 

If the doctrine of constructive or contributory negligence was to be appl*w* 
it would be difficult to say where one could stop. Santdas v. Emp. Punj. C. C. 
6th November 1S94 (Cri. Re. case No. 1049 of 1S9 p) Hakumatrai v. Emp. P u5> ) 
C. C. IS95; Shankar Balkrishna v. Emp. 32 Cal. 72. 

(4) Where in consequence of the ommissiou of a station master to take down 
the line clear signal, a mixed train was run into the station and a collision look- 
place in which one wagon was derailed, but as the train was moving slowly, no per- 
son was injured. Held that the omission on the part of the station master constituted 
an offence under this section./^ Gopal Bancrrjce,v. Emp. 1 1 C.W.N. 173; 5 Cr. Lj- ,& 

(5) The assistant S. M. of T. allowed a goods train to proceed to the next 
station D. without informing the staff of the Jatter station of h*$ doing so and 
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without previously obtaining a line clear message from that station. A passsenger 
train was nearing D. from opposite dilection and the goods train was detained by 
the distant signal of the D. station till the line was clear to receive the goods train. 
Held, that the Assistant S. M. could not be convicted of the offence under Sec. ioi. 
of the Railways Act, because under this section,it is not sufficient to show that the 
act of the accused or any omission on his part was likely to endanger the safety of 
any person. It must be proved affirmatively that it did in point of fact so endangered 
any person’s safety, Crown v. Ganeshdas Ptinj. L. R. (1910) Criminal Case No. 
8 = 8 P, L. R. 1910; 6 Ind. Cas. 483; Nga. Ba. Ltti.v. King Emperor 7 Burma L.T. lot. 

(6). Rule 247 of the Railway Rules, throws on the station master, the respon- 
sibility for ensuring that all points arc correctly set and all facing points securely 
locked for the passage of trains. So where a station master omitted to inspect the 
points and satisfy himself that they were correctly set, before he ordered the 
signal to be lowered and allowed the mail to enter the station, and the mail, in 
consequence came in on a side line and collided with the goods train there. 
Held, that he disobeyed the rule which he was bound to obey and thereby endangered 
the safety of persons and that he therefore committed an offence under Cl. B of 
this section. King Emp . v. M. N. Atchatradmyya ( supra. ). 

Responsibility of Station Master for working-Rule 244 :— (1) The Sta- 
tion Master shall be responsible for the efficient discharge of the duties devolving 
upon the several members of the staff employed, cither permanently or temporarily 
under his orders, at the station or within such limits; and such staff shall be subject 
to his authority and direction in the working of the station. 

(2). The Station Master shall also be responsible, that the general working of 
the station is carried out in strict accordance with the rules for the time being in force. 

Rule 245 :— The Station Master shall sec that all signals, all points, all 
gates of level-crossings and the whole working machinery of his station are in 
proper working order, and shall immediately report all defects therein to the 
proper authority. 

Rule 246 :— (a) The Station Master must make himself thoroughly ac- 
quainted with the duties of the staff employed in the signal boxes, if any, at his 
station, and must satisfy himself that they perform their duties correctly; (b) in 
order to maintain an effectual supervision over the said staff, must frequently visit 
the signal boxes. 

Rule 247 *.— The Station Master must take steps to ensure,— (c) that the 
switches of all traps, slip— sidings and catch— sidings when it is not necessary that 
they should be open, are set against the line which they are intended to protect; 
(h) that all points are correctly set, in accordance with special instructions, for the 
Passage of trains or vehicles, and that all facing points are securely locked for the 
Passage of trains; and (c) that all signals at his station arc correctly worked. 

Where a station master omitted to inspect the points and satisfy himself that 

45 
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they were correctly set, before lie ordered the signal to be lowered, and allowed the 
mail to enter the station, and the mail in consequence came in on a side line, and 
collided with the goods train there. Held, that he disobejed the rule and thereby 
endangered the safety of many persons. King Emp. v. A. C. Bass. 4 L. B. R. 1 39 * 
See also King Emp. v. M. N. Auhataramayya 4 L. B. R.350; Stull, v, Queen 6 
Mad. 201 and Burma Ry. Co. v. Fox Cr. R. No. 1500 of 1901 referred to. 


Disobcdicnco of rulcs-rcsponsibility of guard.— Where a train is stopped 
outside a distant signal at danger, the omission of the guard to place detonators 
to protect the train is a disobedience to Rule 9 of G. 1 . I*. Ry. working instruc- 
tions & is punishable under s. 101 (b) and not under s. 101 (a) of the Railway Act 

When the guard of a train is charged under see. 101 (b) of the Railway 
Act, the burden of proof that he did not place the requisite number of detonator^ 
as required by General Rule 86, read with Rule 9 of G. 1 . 1 *. Ry. working in- 
structions, is upon the prosecution. K. Bezanji v. Emp. 14 Cr. L. J. 6;6=»2t Ind. 
Cas. 996.- 


What ore facing and trailing points:— Points arc facing when the lines to 
which they lead diverge. Points are trailing when the lines from which they lead 
converge. In other words points arc facing, when they open to admit an engine or 
vehicle and are trailing when they open to let out an engine or vehicle. When 
points arc facing, the thin end of the switch or tongue rail, faces the approaching 
engine or vehicle ; when points arc trailing the thin end of the switch or tongue 
rail leads away from the approaching engine or vehicle. Gangoolys Manual of 
Traffic Examination. 5th Edition page 37. 


Engine driver to exercise great care'— The driver of an engine about 
to cross at midnight an unfenccd level crossing laid across a public highway 
should exercise the greatest amount of care. Abdul Ldif v. Fouling & Co. LM. 
19 Bom. L. R. 167; 38 Ind. Cas. 778. 

Responsibility of Drivers and Gate-Keepers:— (1) it is.the duty ofa Ry* 
Co. to give adequate warning (whistling) of an' approaching train. Jenner v. -S'- 
Ry. Co. (1 91 1) 27 T. L; R. 445. 

(2) The duty of a gateman is to see his lamps properly lighted and to lower 
his signal and open his gates when hi hears a train coming." The accused, a gateman, 
being asleep on duty did not open his gates when a train was. coming, and t 
the accused was therefore negligent on duty and that the safety of human being® 
was thereby put in danger and that he does not become free from responsi 1 v 
because the engine-driver also neglected to stop his train before reaching ^ 
gate. Both the Gateman and the Engine-driver coroe within the reach of lls 
section, the former by reason of not having the gates open before an approach 111 * 
train, the latter by not stopping the train short of the closed gates. Crow* 
Fat tit Bunj, C, C. 7th September 1891*, 9 P. R. 1892. 
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(3) The driver of a Down goods train standing in the loop line waiting to 
pass an Up-passenger train received a line clear ticket prepared for the latter 
tram and started his train without satisfying himself that the ticket was for his train 
disregarding the signal which was against him, the consequence being that his 
train collided at the crossing with the passenger train which was running from 
the opposite direction. He was charged and convicted under sec. 101 for 
endangering the safety of the passengers by disobeying the general rules. Shahabdin 
v. King Punj. C. C. Case No. 455 of 1908. 

(4) In this case the duty of the gate keeper was, on the approach of the 
.train to warn the station by an electric bell that the train was in sight, and then 
on the lowering of the platform and repeating semaphores by the officials at the 
station to open the gates and then lower the Bastion semaphore to permit the train 
to come in. On the night in question he went to sleep and neglected to watch for 
the train, warn the station and open the gates or lower the Bastion semaphore to 
let the train in, and that the driver improperly passed the Bastion semaphore while 
it showed the red (danger) signal and coming up at an excessive speed ran through 
and smashed the gates at the level crossing. Both were held guilty under this 
section because for a railway driver to pass a danger signal and go on when the 
line is not clear must necessarily endanger the lives of all persons crossing the line 
as well as those of persons in the train, while the conduct of the gate keeper in 
going to sleep and omitting to open the gates caused similar danger. Acting Govt. 
Pleader v. Bentley and Mnniswamy Mad. H. C. 4th Oct. 1892; 1 Weir 868. 

(5) The accused ran through signals which were against him and there would 
have been no accident but for the action of S. M. in shunting engines in defiance 
of Rules. He was found guilty of endangering the safety of the persons in the 
train he was driving, by disregarding signals that were at danger and running 
through them. An engine-driver when he sees that signals are at danger, must 
know or at all events have reason to believe that they have been put at danger, 
because there is danger, that if his train runs through them, there will be an accident 
and he cannot escape on the plea that danger ought not to have been caused by 
the improper shunting of engines. It was enough for him that he was ordered by 
signal to stop and he was bound to obey orders unquestionably. Mulhneaux v. 
p-vip. Cr. Ap. 297 of 1896 Punj. C. C; Fazulshah v. Bmp. Cr. R. 973 of 1890 Punj. 
C. C. King Ernp, v. Kanina Baksh Punj. C. C. Case No. 159 of 190S; Shahab 
Din v. King Emp. Punj. C.C. Case No. 455 of 190S. If the driver of a railway- 
engine drives at a dangerous speed, or from negligence causes the train to be 
thrown off the rails, or to come into collision with another train, the railway com- 
pany is responsible for all damages that may have been sustained by the passen- 
gers. Collett v. L. & N. IP. Ry. 16 U B. 9S4, 2a L. J. Q B. 41 1. Skinner v. L. 

< 5 * S. C. Ry. 5 Exch. 7S7, E. /. Ry. v. Kalidas 2S CaL 40 1 (P. C.) But if a 
railway train runs off the line in consequence of the wilful and malicious act of 
a stranger, who has placed a stone on the railway, then as there is no neg!i & w** v . 
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on the part of the railway company, they are not responsible for the consequences 
Latch v. Hummer K)\ 27 L. J. lux. 155. 

(6) The accused, the driver of a train on approaching the distant signal of 
a station, saw that it was against him. The facing points of the line on which 
a goods train was at the time 600 yards fioin the distant signal, the driver failed 
to stop the tram and collided with the goods train while it was crossing the 
facing points. Held that the accused might have stopped his train short of the 
facing points; that his inability to do so was due to his not having his train under 
control within the meaning of General Rule 2\$ (a} and consequently he was 
guilty of an offence under see. 101 (a) of the Railways Act of 1890. ImzalShah 
v. The Emp/ ess l’unj. C. C. Case No. 973 of 1890. 

Rash or negligent Act. — A, a servant of a railway company charged with 
moving some trucks by coolies on an incline, discharged his duties negligently mid 
in consequence, lost control of the trucks. One of the coolies while attempting to 
stop the trucks was killed. Held that A had caused the coaly’s death by hU negli- 
gence within the meaning of S. 301 A., 1 . 1 *. Code. Emp. v. P>\in<lkishore 6 All. 24I 

(2) Where the accused sent two boxes containing fire-works to a railway 
company falsely declaring them to contain iron-locks and while loading, 0:1c of 
the boxes exploded, killed one cooly and injured another and damaged the 
railway waggon. Held, that the act of the accused was either rash or negligent. 
Emp. v. Kammdtn 1 *. R. 22 of 1905 = 2 Cr. L. J. 207. 

(3) The accused was charged under s. 46 of Act IV of 1879 with pullinj 
up an iron mile- post and placing it across the rails. This was done in the du>k 
of the evening and the mail train might have been derailed. Held that, "hen 
an act unlawful in itself is wilfully done, rashness cannot usually be predicated. 
Emp. v. Shivappa Horn. Cr. R. 14 of tSS9. 

(4) A Railway guard failed to give to the engine driver a signal to sound 
his whistle before starting the engine which he was bound to do under the 
Railway Rules. The engine having been put in motion caused a boy, who wa* 
painting a waggon on the line, injury which resulted in his death. Held that this 
amounted to a rash and negligent act Emp. v. Thompson Bom. Cr. R. 47 of iS^t- 

(5) Where an Asst. S. M. on duty at a station gave the line clear on 
his own responsibility on a foggy night knowing that another train was standing 
at a particular point and the train which was allowed to pass came into colli* 1011 
with the standing train. Held that the granting of line clear under the circums- 
tances was in itself a rash and negligent act which rendered him amenable to 
punishment Tapnprasad v. Emp. 15 A. L. J. R. 590=41 Ind. Cas. 335. 

(6) To sleep while on duty was certainly a rash act or omission; and that 
any train running without an engine was dangerous to the men in the train and 
any thing coming in contact with it. 
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■ To detach in a high wind an engine without informing the guard or taking 
other steps than put down the brakes, when the train was on a steep gradient, was 
an extremely rash act on the part of the driver; that his blowing his whistle was 
not enough but that he should have statisfied himself that it had been heard by 
the guard. King Emperor v. Guard Beheramjee and Driver Vira of Bltawnagar 
13 K. L. R. 1 19; see also Public Prosecutor v. Brindley Mad. H. Ct. (24-4-1907), 

(7) An engine driver was taking an engine which was letting off steam along a 
public thorough fare at a time when the traffic was exceptionally heavy and within 
a few yards of a large number of horses and carriages which had been packed to- 
gether, inspite of warnings from the Police, that to do so would endanger the public 
safety. Held that he was guilty of an offence under sec. 336 I. P. C. though he might 
have believed that no danger in fact be caused. George Loveday (1887)1 weir 337. 

Omission The conviction of A, a labourer, employed for carrying stones 
under S. 46 of Act IV of 1879 for omission to remove a stone near the rail, was 
held to be illegal, as he was not legally bound to remove. Entp. v, Fakira Horn. 
Cr. R. 50 of 1881. 

If a gate-keeper when on duty endangers the safety of any person by any 
negligent omission, he commits an offence punishable under this section. Crown 
v. Fattu Punj. C. C. 7th September 1892 = 9 P. R. 1892. 

When separate punishment can be inflicted for two offences:— When 
one act constitutes two offences, separate punishment for each offence can only 
be inflicted if both offences are against the same law. Rahmutulla v. Entp. 38 
Ind. Cas. 433. 


102. If a railway servant compels or attempts to compel, or 
Compelling oasen causes j an Y passenger to enter a compartment which 
sera to enter 0 carnages already contains the maximum number of passengers 

already lull. . , , . , \ ,, 

exhibited therein or thereon under section 63, he shall 
be punished with fine which may extend to twenty rupees. 

Railway servant: — Railway servant is a person employed by the owners 
or lesscs of the railway or the persons working the railway in connection with 
the services of the railway. 

Tile employment is by appointment and the service of a railway includes 
collecting the tickets and fares from passengers Chitrala, v. Bhetmana (1920) 
54 Ind. Cas. 414. 

Passenger-meaning of: — The word passenger in the Railway Act includes 
a ticket holder even before he has boarded the train Crown v. Harising 44 P. R. 
Cri. No. 26 of 191a p. S 3 . 

Accommodation for passengers; —The railway company arc bound to use 
reasonable care in providing accommodation for passengers and the passengers 
are also bound to use reasonable care in availing themselves of the accommodation 
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provided for them, Praegtr v. D. & E. Ry. Co. 24 L. T. 107 cited in G. /. P» 
Ry. \. Kcs/iotL'ji 7 IJom, L. R. 119 at p. 127. 

Allowing passongers to enter compartment already full is aa 
Offence: — In allowing passengers to enter a compartment in excess of the nunber 
for which it is intended the railway company is guilty of negligence. IshzuatJxs 
v. King Emp. (1922) 1 Patna 2C0. 

lt'3. If a station-master or a railway servant in charge of a 
. section of a railway omits to givo such notice of an 

notice 0/ r cciiont' ° accident as is requirod by section S3 and the rules 
for the time being in force under section 84, he shall 
be punished with fino which may extond to fifty rupees. 

Omission to givo notioo of accident: — Where some coolies wctc emp’ojed 
in asbiiii 1 1 a ballast train into motion at a railway station and one of them, 
after p 1 lung the train, in getting up on the train or in attempting to do so, fell 
and w 1 > s j injured that he afterwards lost his life-llcld that, the evidence did 
not sh >’\ that it was the duty of the guard to see tint no one got up on the 
train when in motion, Queen v. Flood S W. R. Cr. 43. 

Coolies on ballast train: — Guards in charge of ballast train must before 
giving the signal to start, see that all the coolies arc on the train and must want 
them to sit down G. R. R.-Rulc 281 ( 1st part). 

Rule <44 (Part II) Guards to provontbrcaohcs ofrulo:— Guards must exert 
thcmsctv.a to prevent any breach of the rules by passengers or other persons (lb) 
lU-i. If a railway servant unnecessarily — 

( a ) allows any rolling-stock to stand across a place 
crossiu"-. where the railway crosses a public road on the 

level, or 

{b) keeps a level-crossing closed against the public, 
he shall be punished with fine which may extend to twenty rupees. 
Cf-S. 5, the Railway Clauses Act, 1863 (26 and 27 Viet. C. 92.) 

105. If any return which is required by this Act is false in any 
Faleo rotaro# particular to the knowledge of any person who signs 
it, that person shall be punished with fine which may 
extend to five hundred rupees, or with imprisonment which may extend 
to one year, or with both, 

Compare this section with S. 10 of the Regulation of Railways Act, 187* 
(34 and 34 Viet C. 78). 

Returns required by this Aot:— See Ss. 5 (b), 52 and 85. 

Penalties:- — See S. 92 as regards penalties for delay in submitting returns 
- under Ss. 52 or 85 and as regards recovery of penalties See Secs. 97 & 9®’ 
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False returns: — The accused was in charge of K. Station; that it was his duty 
before despatching the Down Mail to obtain line clear message from S; that he did not 
do so but concocted one and made it appear as ifit had been received in due course; 
that he handed it to the driver of the mail as his warrant to proceed on his journey. 
Held that there was no evidence to justify the inference of the “knowledge” required 
by S.4S of Act IV of 1879 (Cf, present section) Emp. v. Sri. Kishm 2 All. W. N. 172. 

Other Offences. 

106 . If a person requested under section *58 to give an account 
with respect to any goods gives an account which is 
count 01 good! ac materially false, he and if he is not the owner of the 
goods,* the owner also shall be punished with fine which 
may extend to ten rupees for every maund or part of a maund of 
the goods, and the fine shall be in addition to any rate or other charge 
to which the goods may be liable. 

Any person who is the owner or has the care of goods sent by railway must 
on demand give a correct account in writing signed by him of the nature and 
quantity of the goods. Any such person who gives a false account, or refuses 
to give such account on demand, is liable to a penalty. (Railway Clauses Act, 
1845 Ss. 88 and 89); and if any person brings goods to a station for carriage 
and makes a false statement as to the nature of the goods in order to get the 
advantage of the lower rate, that person is liable to punishment Bam, Moesim » 
•S' Co. v. L. & IV. Ry. Co. (1905) 2 K. B. 113. 

Giving falso account of goods: — Two boxes containing fire-works but 
declared to contain iion-locks were sent by the accused at Delhi. In lolling, one 
of the boxes exploded killing one cooly and seriously injuring another I kid that 
the accused was rightly convicted. Kamrudin v. Emp. 22 P. R. 1905. (Making a false 
descriprion of the goods with a view to evade payment of the correct freight 
Gulatnali v. Queen Emp. Punj. C. C. (11-12-1899); London & N. IV. Ry. Co. 
V. Rtckerly (1921) I IC. B. 231. 

Master criminally not liable for act of servant.— By the general 
principles of the criminal Law, if a matter is made a criminal offence, 
it is essential that there should be something in the nature of mens rea. 
Privies fide therefore, a master is not to be made criminally rcspousib’c for the 
lets of his scr\ant to which the master is not a party, but it may be the in- 
tention of the Legislature, in order to guard against the happening of the forbid- 
den thing to impose a liability upon the principal c\cn though he does not know 
of, ami is not a party to the forbidden act done by his servant. Such u the 
case with quasi criminal offences. To find out whether the master k to be held 
criminally liable, irrespective of mens tea, one must have regard while the Ir.ngu* 

of the statute is open to doubt, to the avowed purpose of the act, and cwiaJdcr 
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whether a particular construction will render the act effective non -effect he for 

that purpose, l’rima facie a principal is not to be mule criminally responsible 
for the act of his servant yet the legislature may prohibit an act or enforce 
a duty in such words as to make the prohibition or the duty absolute; In which 
case the principal is liable, if the act is in fact done by his servant. To ascer- 
tain whether a particular act has that effect or not, regard must be had to (t) 
the object of the statute, (2) the words used (3) the nature of the duty hid 
down on the person upon whom it is imposed (4) the person by whom it would 
in ordinary circumstances be performed (5) and the person upon whom the 
is imposed (Per Atkin J.) The owner of goods, a limited Co. were held guilty 
of giving a false account of goods with intent to avoid payment of tolls, though 
the false account were in fact given by their manage^ without the knowledge 
or instructions of the Directors. Moussll Bras. v. Lon, tan & <V. W. Ry. (« 9 < 7 ) 
2 K. 13 . 836. Ref. Queen v. Tyabali 24 13 om. 423; Emp. v. Baba Lai 3 t AIL 319. 
The test of liability laid down in Behanlal v. A'. Emp. (1911) 3 A. L. J. R* 
*324. s. c. 34 All. 146 is unsound. 

107 . If in contravention of Section 59 a person takes with him 
Unlawfully bringing da,1 U cr o u s or offensive goods upon a railway, 

dmeurou* or oUVnllivo or tenders or delivers any such goods for carriage 
gooJi upon a r»ilw*y. , „ , ...... v.:^K 

upon a railway, lie shall be punished with fine wnicn 

may extend to five hundred rupees, and shall also be responsible for 
any loss, injury or damage which may be caused by reason of such 
goods having been so brought upon the railway. 

Sending dangerous goods by railway-aotion for compensation for 
destruction of life: — Held, ( Parson J. dissenting) “ that a person who sends an 
article of a dangerous and explosive nature to a railway company to be carried by 
such company without notifying to the servants of the company the dangerous 
nature of the articles is liable for the consequences of an explosion, whether, it occurs 
in a manner which he could not have foreseen as probable or not. Held also, that 
such a person is liable for the consequences of an explosion occurring in a manner 
which he could not have foreseen as probable or not Held also, that, such a 
person is liable for the consequences of an explosion occurring in a manner which he 
could not have foreseen, if he omits to take reasonable precautions to preclude the 
risk of explosion." Lyell v. Ganga Das 1 All. 60. 

(2) Sending goods under a false description is an offence under this section 
7 P. R. 1900. In order to convict a person under this section, it is necessary to 
prove a guilty knowledge of the character of the goods. Heaven v. Gar ton 7 ^ 
L. J. M. L. 215. See S. 59. 

( 3 ) The defendent caused a carboy containing nitric acid to be delivered to 
the plaintiff, a servant of a carrier, in Order that it might be carried by such earner f° r 
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the defendant; the defendant did not take reasonable care to intimate to the plaintiff 
that the contents of the carboy were dangerous, but only informed him that 
it was an add. The plaintiff was burnt and injured by reason of the carboy burst* 
ing whilst, in ignorance of its dangerous character, he was carrying it on his back 
from the carrier’s cart. Held that the defendant was liable for the consequences. 
Farrar:: v. Barra. 3 L. J. C. 1 *. 137 Parry v. Smith L. R. 4. C. 1 *. D. 325; Brass 
v. Maitland 26 L. J. Q. 15 . 49; BamjUld v. Goolt 6* shtjjkld Transport Co. (1910) 

2 K. 13 . 94; 79 L. J. Q. 13 . 1070 (in which ferro silicon was given to the Co. for 
carriage without notifying its dangerous nature). Williams v. East India Company 

3 East 192; Nitro-Gl) urine cast (1S72) 15 Wallace 524; Far grove Steam & 
Navigation Co. Ltd, v. G. W. Ry. Co. 15 Cal. W. N. p. ex. 

Responsibility for unlawfully bringing dangerous goods on arnilwny:- 
If a railway carriage be rendered dangerous to the passengers travelling therein 
by reason of the fact that there arc fire-works in it and if the carrying of the 
fireworks could have been prevented by the exercise of due care on the part of 
the railway company, they arc liable for damages for negligence, should an ex- 
plosion of the fire-works occur; but it is not the duty of the railway sen ants to 
search every parcel that passed the ticket barrier carried by a passenger E. I. Ry. 
Co. V. Kalidas 26 Cal. 465 and 2S CaL 401; 5 Cal. W. N. 4491 3 Rom. L. R- 293. 

Guilty knowledge muBt bo proved:— A guilty knowledge is necessary to 
support a conviction under this section. Heamesr. Gar ton 28 L. J. M. C. 216; 
negligence alleged against a railway company must be proved affirmatively where 
denied E. I. Ry. Co. v. Kalidas 28 Cal. 401. 

Death caused by explosion-falao declaration: — Two boxes containing 
fire-works but declared to contain iron locks, were sent by the accused at Delhi. 
In loading, one of the boxes exploded killing one cooly and seriously injuring 
another. The accused was convicted of offences under Sections 304 and 308 L P. 
Code. Held, that the conviction was right Even if nothing else had happened, 
the accused could hate been convicted under this section for making a false declara- 
tion in respect of the two boxes consigned. It is a rule of criminal law that in cases 
of this kind, it is no defence that the deceased was guilty of contributory negligence. 
Kamrudinv. Emp. 22 P. R. 1 905 =*2 Cr. L. J. 207; Regina v. Crome 3 C. & K. 
123; Queen v. Williamson 1 Cox. C. C. 97. 

The defts, a firm of carriers received a wooden case to be carried to its 
destination but its contents were not known or communicated. At an intermediate 
station, the contents were found leaking. The case was therefore taken to the 
defts’ offices, which they had rented from the plffs, and a servant of the defendants’ ‘ 
proceeded to open the case for examination, .but the nitro-glycerine exploded, 

^ the persons present were killed, much property destroyed, and the building 
was damaged. In an action brought by the' landlord for damage to the building - 
the defts admitted their liability for waste as to the permises occupied by them 
but disputed it as to the rest of the building. It was held that the defts 
not bound to know, in the absence of reasonable* grounds* of- 
46 
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contents of packages offered them for carriage and that without such knowledge 
in fact, and without negligence, they were not liable (or damage caused by the 
accident, Nitro-Gljcerinc case (supra). 

103 . If a passenger, without reasonable and sufficient cause, 
makes use or interferes with any means provided by 
feringwu^mcani a railway administration for communication between 
in ft c ^ m ™ uuicfcUlJB passengers and the railway servants in charge of a 
train, he shall bo punished with finu which may extend 

to fifty rupees. 

Any passenger who makes use of the said means of communication without 
reasonable and sufficient cause Is liable for each offence. Regulation of Railway 
Act. iS 63 , S 22 ; Gtrjashanktr v. B. B. C, 1 . Ry. (19/7) -o bom. L. R. ts6. 
Jonts v, Bithtll 6* Anr (1919) t K. Ik 219; Is Invar das v. King Bmp. (* 9 3; ) 
j Patna 2C0. 

Uso of moans of communication without reasonable and sufflcicat 
cauao:— -Any passenger who makes use of means of communication without 
reasonable and sufficient cause commits an offence under the section irrespective 
of the distance which the train travels without stopping fonts v. Bithtll (* 9 * 9 ) 
I. K. B. 219. 

Seasonable and sufficient cauBO .-—No hard and fast rule can be laid 
down as to what must constitute reasonable and sufficient cause and that it roust 
depend upon the circumstances of each ease whether there was such a cause a $ 
to justify a passenger interfering with the pulling of the chain. Overcrowding 5 
compartment to suffocation is a reasonable and sufficient cause entitling a pass- 
enger to pull the communication chain and have the compartment vacated so asW 
reduce die number of passengers to the prescribed limit J shiv tit das v. 
(1922) 66 Ind. Cas. 321; (1922) 1 Patna 260. 

ABsnult by railway servant-liability of Company:-The offence of pulling 
the communication chain without reasonable and sufficient cause was onc w 
respect of which the company itself had no power of arrest and that therefore 
if assault is committed by any of its servants it would be outside the scope 
their authority and the course of their employment and the Co. was not h* c 
therefore, Gitjashanker v. 3 . B. & C. /. Ry. 20 Bom. L. R. *26; 45 Ind. Cas. 7 * 5 * 
109 . ( 1 ) If a passenger, having entered a compartment which i* 
reserved by a railway administration for the tise 0 
nJe nt^res «rvo<f * or another passenger, or which already contains the 

already fall or 10- maximum number of passengers exhibited therein or 
tilting entry mlu a c ® . tf hert 

coaipartmeafc not thereon under section 63 , refuses to leave it 
iniU required to do so by any railway servant, he shall 8 

punished with fine which may extend to twenty rupees. 
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(2) If a passenger resists the lawful entry of another passenger 
into a compartment not reserved by the railway administration for 
the uso of the passenger resisting or not already containing tho 
maximum number of passengers exhibited therein or thereon under 
section 63, he shall be punished with fine which may extend to 
twenty rupees. 

Passenger meaning of: — A person who is a ticket holder is regarded as a 
passenger c\cn before he has actually boarded the train. Crou/n v. //arising Punj. 
C. C. 14th May 1910; 44 P. R. (1910) 90; 11 Law>cr Part II Scptp.xcvm. 

Another passenger, meaning of:— The term “passenger" in the express- 
ion another passenger in Sec. 109 (1) is not restricted to a person who actually 
enters a railway carriage for the purpose of travelling but also includes possible 
passengers who may join at any latter station In Re Komaran and Govindasami 
(1922) 42 Mad. L. J. 21; (1922) 45 Mad. 215. 

Power of railway, administration to reserve accommodation for 
particular class of passengers:— *A railway Co. has the right to regulate 
its own traffic in its own way, and is competent to reserve accommodation fora 
passenger or class of passengers and such reservation is not forbidden by sec. 42 
(2) as being an undue or unreasonable preference in favour of a particular des- 
cription oftraffic.S. 109 contemplates such reservation for possible & actual passengers. 

Such reservation is not in contravention of the rules of the railway and any 
person entering such compartment who is not of the class for which it has been 
reserved and refusing to leave it when required to do so, renders himself liable to 
prosecution under S, 109; ( It is lawful for a Railway Co. to reserve a compartment 
for the use of Europeans and Anglo-Indians only ) In re Komaran & Anr (1922) 
66 Ind. Cas. 520; 42 Mad. L. J. 21; 30 Mad. L. T. 134; 45 Mad. 215 (1922); 
&np. v. Brijbasilal 42 Ah. 327; (1920) 55 Ind. Cas. 342; 18 A. L,. J. 254; 2X 
Cr. L. J. 294; Narayen Gogte v. King Etnp. ( 21-10-1922 ) Bombay High Court. 
But the Railway authorities, had no right to forcibly eject the trespasser from the 
compartment so reserved. The Ry. Act confers express power of removal in certain 
cases but gives no such power in the cases dealt with in sec. 109, (1) which 
includes that if a passenger who has entered a compartment reserved for use of 
another passenger is liable to be prosecuted under the section and thus by 
implication prohibits the exercise of such right. Mathuradas v. Se<y. of State 13 
Ind. Cas. 237; 5 S. L. R. 141; Etnp. v. Brijbasilal (Supra). Vishwnatk v. G, I.P, 
^.(1921) 23 Bom. L.R. 809; Perth General Committee v. Rose (1 897) A. C. followed. 

Obstructing passengers from entering into compartment not full is 
an offence: — If a passenger obstructs other passengers from entering into his 
carriage not containing the maximum number of passengers exhibited therein or 
thereon falsely alleging that it is already overcrowded commits an offence falling 
under sec. 109 (2) Crown v. Harising (Supra); If he, obstructs the lawful entry 
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of another passenger he is liable to be removed from the train, under sec. 120 
cl. c. of Ry. Act. (Ibid). IJari Sump v. Ewp. 31 I\ W. It 1910 Cr; :6 P.R. 
1910 Cr; 200 1 *. U R. 1910 Cr. 

Bight of passengers to resist entry:— The effect uf Sees. 63, 93 U 109 
of the Act is to confer a right upon the occupants of a compartment in a train 
to resist the entry of passengers in excess of the number for which the compart- 
ment is intended, and in order to enforce the right, a passenger is entitled to in 
vokc the aid of the railway officers at any station or of the officer in charge 
of the train when it is in motion or in a station. IshivarJas v. King- Emp. (« 9 - 2 ) 
1 Patna 260. 

In allowing passengers to enter a compartment in excess of the numberfor 
which it is intended the Railway Co. is guilty for negligence. Jshuantos v. King 
Ewp . (1922) 1 Patna 26a 

Remedy open to n passenger in caso of breach ofruics-rcscrvation:— 
When a person finds matter for objection in a rule authorising the reservation of 
a compartment of a particular train, for the use of a certain class of passengers 
only, his remedy is not to commit a deliberate brcacli of the rule but to 
move through the authorities referred to in Chap. V. of the Rys. Act. Brijbisil A 
v. Ewp. 42 All. 327-O920) SS IndLCas. 332 =*18 A. L. J. 254-21 Cr. L J.= 94 * 

Refusing: to vacate an ordinary compartment which the railway 
administration subsequently intends to reservo-no offence :-A passenger 
entered a compartment which was not labelled as reserved, nor was any intimation 
given to the passengers that it was a reserved compartment. At an intermediate 
station, station master informed him to vacate saying it is to be reserved; Held, 
that the compartment not being reserved at the time the accused entered it, he 
committed no offence under the section which makes a refusal to vacate a 
compartment which is already reserved punishable. Stiyid Abdul Ar.ib v. EviptM 
(17 September 1912) 17 Cal. W. N. p. Vin. 

110. (1) If a person, without the consent of his fellow passen* 
Smoking 2 ers > ^ an y> * n t ^ 10 san10 compartment smokes in any 

compartment except a compartment specially provided 
for the purpose, he shall be punished with fine which may extend to 
twenty rupees. ' 

( 2 ). If any person persists in so smoking after being warned by 

any railway servant to desist' he may, in addition to incurring *h e 
liability mentioned in sub-section (1) be removed hy any railway ser- 
vant from the carriage in which he is travelling. 

Meaning, of the. word compartment: — “It means adivtsion separated by 
partition; a part partitioned off'. — Oxford New Dictionary. In certain sections 0 
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the Railways Act. (IX of 1890) the quality of complete separation should be at- 
tributed and it is with that force, that it is used in S. no. Per Ranadc J. — 
The v»ord "Compirtmcnt" is used in S. ttoof this Act in the same sense in which 
it is used throughout the Act, and docs not necessarily mean a completely partitioned 
division. In Re Dadabhai jamsltcdjce 24 Bom. 293; 1 Bom. L. R. 688. 

Smoking:—' The purpose of the section is to secure that no one shall smoke 
in a railway carriage so as to be an annoyance to any fellow passenger (Ibid). 
Any person who— (a) is found smoking, See, (b) * • * • (c) persists 

in smoking on any other portion of the railway premises after being warned 
by a railway servant or a police officer to desist, shall if the act is deemed by 
the authorised officer to be dangerous, immediately be removed from the railway 
premises. (G. R. R. 28. Part II). 

HI. If a person, without authority in this behalf, pulls- down or 
wilfully injures any board or document set up or 
BotiM^ BC1D<? puWlc posted by order of a railway administration on a rail* 
way or any rolling-stock, or obliterates or alters any 
of the letters or figures upon any such board or document, he shall be 
punished with fine which may extend to fifty rupees. 

This section is adapted from Section 146 of the Companies Clauses Act, 
1845 (8 Vic. C. 16 ). 

1 12. If a person, with intent to defraud a railway administration 
(o) enters in contravention, of section 68 any car- 
Fra-idaJentiy travelling riage on a railway, or 

or attempting to travel ° . . . . 

without proper pass or (&) uses or attempts to use a single pass or single 
t)clu " ticket which has already been used 1 on a pre- 

vious journey or, in the case of a return ticket, 
a half thereof which ha9 already been so used, 

he shall be punished with fine which may extend to one hundred 
rupees in addition to the amount of the single fare for any distance 
which he may have travelled. 

Meaning of the Section-.— In construing a bye-law similar in terms to this 
section, that mens rea, the intention to defraud, must be proved for obtaining a 
conviction . — Per Cockbtirn C. /. in Bentham v. Hoyle. L. R. 3, Q. B. D. 289; 
See also Khuloda Prasad, v. Evtp. It C. W. N. 100; 5 C. L. J. 47; 4 C r * L* J* 
4391 Queen Emp. v. Ramped 20 All. 95. 

Travelling without ticket without intent to defraud is no offence:— 
Travelling in a carriage without a pass or ticket but without intent to defraud, 
is not a criminal offence. Makauwiad v. A. IK Farley & Anr 25 Cal. L. J. 610, 
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Application of tlio section-travelling boyond tho place for which a 
ticket is taken:— See. 112 of the Indian Ry. Act docs not apply to the ease of 
a person vvlio having entered a carriage with a proper ticket travels on the 
strength of that ticket beyond the place authorised by it. The act appears to 
contain no provision for the judicial punishment of a pcn>on who intentionally 
travels beyond the place for which he has a proper pass or ticket and the only 
course open to the railway officers in such a ease is to proceed under See. 113 
of the Act N. B. Ry. v. Dcvidiitt 9 C. 1 \ L. R. Cri. 1. 

Fraudulent intention:— Fraudulent intent under See. 1 12 of the Indian Ry. 
Act iSQO is proved if on being asked to produce his ticket, the accused docs not 
at once tell the ticket collector that he has no ticket but produces a ticket which 
has already been used. Hirachand v. Emp toss Punj. C. C. Case No. 221 of t$9& 

Intention to dofraud necessary:— Petitioner was charged under S. ii 3 
with entering a radway carriage without a ticket with intent to defraud the Ry. 
He pleaded guilty to entering the carriage but said as the train was about to 
start he had no time to purchase a ticket. This is a denial of having intended 
to defraud and lie therefore should not be convicted. Banivari Lai v. Emp. (19 20 ) 
57 Ind. Cos. 825; 21 Cr. L. J. 665; RadhaKishtn v. Emp. (1922)68 Ind. Cas. 
846 (Lahore II. Ct) 

Essence of offenco under sec. 112-knowIcdgo of breach of railway 
rules whether ovidenco of intention to cheat:— The fact that a passenger 
is travelling by a railway train and, on being called upon, produces a ticket bearing 
date of a previous day throwing away another in his possession, cannot lead to 
an inference of dishonest intention so as to justify a conviction under s. it 2 0 
the Railways Act, the essence of the offence under that section being an intent 
to defraud the Railway Company. 

I11 the absence of any evidence from which it can be clearly inferred that 
a passenger knows that the ticket he is holding has been used before, an intention 
on his part to cheat the Railway Company cannot be inferred from the niece 
fact that the passenger is aware that he is committing a breach of the Railway 
Act or rules framed thereunder. 

Where there is nothing on a ticket intimating to its holder that, under the 
railway rules, it is only available for a particular train or on a particular day, 
his knowledge of the railway rules cannot be inferred from the fact that the 
rules have been posted cn the Railway Stations, unless and until it is P ro ' 
that the attention of the particular traveller was drawn to them. Manindro Nat 1 
M it ter v, Bengal Nagpur Ry. Co. 35 Ind. Cas. 665 ; 17 Cr. L. J. 361. 

Travelling with a false ticket with intent to defraud-offence under 
the section:— The essence of an offence under S. 112 of the Railway Act is 
dishonest or fraudulent intention i. e. the intention to defraud the Railway 
Administration of its just dues L e. the fare payable by a passenger. Travelling 
with a false and entirely irrelevent ticket with fraudulent or dishonest intention 
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is an offence under S. 112 (a) of the railways Act KhiUoda Prasad v. Et/ip. 11 
C W. N. 100; Iliiachand v. Emp. Pun;. C. C 1896; Emp. v. Sahara l’unj. C. C. 
1S95, Queen v. Raw pal 20 All. 95. see also 27 P. R. 1905. • 

(2) A person travelling in a first class carriage with a second class ticket 
without any intention to defraud the company is not guilty of the offence under 
this section. To hold him liable, an intention to defraud the company must be 
clearly proved. Bcnthavi v, Hoyle, (supra). Dames v. Mid. Ry.Co, Ir. L.R. 1 C.L.130. 

(3) “Without hating paid his farc ,, means the fare for the class by which 
the passenger travels. A passenger who, with a second or a third class ticket, travels 
in a superior class with intent to defraud, is liable to be convicted under this section. 
Gillingham v. Walker 44 L.T. 715 =29 W. R. 896. 

(4) A passenger had used on a day after that upon which the ticket had 
been issued the return half of a ticket which was available on the day of issue 
only. By a b> c-law of the company “any passenger using a ticket on any day for 
which such ticket was not available” was subject to a penalty. There was no 
intent to defraud, and consequently the passenger could not be convicted and that 
the bye-law was invalid. Huffam v.No/th StaQoidshire Ry. Co. (1894) 2 Q. B. 821. 

(5) A passenger may be convicted for travelling without having previously 
paid his fare with intent to avoid payment notwithstanding that the fare has been 
previously demanded. Noble v. Killick 60 L. J. M. C. 61. 

(6) A person who buys half of a return ticket marked “not transferable" issued 
to another, and travels with it, travels without having previously paid his fare, with 
intent to avoid payment thereof. Langden v. Hozvcll 4 Q. B. D. 337. 

(7) When a man endeavoured to evade payment of a railway fare by the 
production of an old pass altered as to date and number of persons, it was held, he 
was rightly convicted of an attempt to cheat. Gunput P. R. No. 6 of 1868. 

(8) A bye-law of a railway company provided that every person attempting 
to defraud the railway company by, in any manner, endeavouring to evade pay- 
ment of his full fare is liable to a fine of Rs. 100. A passenger handed over his 
luggage to a fellow-passenger and the company proceeded against him under this 
bye-law for evading payment for his luggage. Held that the bye-law does not 
apply to this case. Emp. v. Parasram 4. P. L. R. 548. 

(9) A railway company offered some concession rates to student travellers 
and a certificate was presented by some body-not the accused-containing the names 
of students who had not applied for the certificate which the accused did not 
know and the endorsement of the railway official “may be issued" was made 
there on, and the accused thereafter presented the same for the necessary pass 
to be issued. The company issued the pass and arrested the accused. It was 
held that the accused being himself entitled to travel at the reduced rate was 
not guilty of any fraudulent intent; no fradulent intention could be assumed 
on the part of the accused to use the pass for persons not entitled t 
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travel at the reduced rates and that as the company hail not been defrauded the 
accused could not be convicted, faints Fletcher (igio) M.W.N. 51a RtymUi 
v. Beasley (1919) 1 K. Ik 215. 

Travelling with a forged pass:— A person who travels with a forced 
pass but who has not been proved to have shown the pass to a ticket examiner 
or other railway oiTicial before the completion of his journey can only be con- 
victed of an attempt under sees. 419 and 51 1 I. 1 *. Cotie. Goiinia Su\wy 
Naidu v. Emp. 2t Mad. L. J. 74S; 12 Lawyer part II 173. 

Taro means the amount fixed for taking a passenger from one station to 
another, limp. v. Pauistam 4 P, L. R. 5 jS. see also s. 67. 

Attempt to travel:— The act of buying an unused half of return ticket 
docs not in itself amount to an attempt to travel within the meaning of the rad- 
way Act. Ratanla! Un. Cr. C. 123. 

Exchanging of railway tickets A & 13 were about to travel by the 
same tram from Benares city. A had a ticket for Ajodha. B had two tickets 
for Benares Cantoncincnt A handed over her ticket to 13 , asking him whether 
the ticket was alnght; B under the pretence of returning A’s ticket subst.tuted 
one of his own and kept A*s ticket with him. Held, that the offence committed by 
B was that of criminal misappropriation and not of cheating. Emp. v. Rasa Hussain 
25 AIL W. N T . 9. 


Travelling without a ticket and an attempt to plam off used ticket 
aro not distinct offences:— Travelling without a ticket comes within the words 
o S. 63 and so under S. 112 (a). Entering into the train and travelling without 
a ticket and the attempt to palm off an used ticket upon a railway servant are 
not separate and distinct offences. The intention to cheat him and the Railway 
A ministration is one and the same offence. The element of the offence under S. 
417 I. 1 . Code is precisely the same as that of one under S. 1 12 of the Railways 
Act, and a person therefore cannot be sentenced Under both the sections separately for 
the same offence. Khulodaprasad v. Emp. (Supra); Emp. v. Sahara Punj. C. C l« 95 * 

Eather travelling with his son without paying latter's faro amounts 
to an offence Thus where the accused, a father, travelled in the company's rail* • 
way with his son aged about six years from one station to another without first 
buying a half ticket for his son and paying the fare thereof was held guilty as an 
abettor though not as a principal offender under Sec. 32 of Act IV of 1S79 (corres- 
ponding with Sec. u 2), Mad. H. Ct (12 Dec. i 8 G 3 ); 1 Weir S69. 

Act penal under General and Special Acts-sentence nnder Special 

Act:— It is ordinarily desirable that when an act 6r omission is made penal by two 
Acts, one General and the other Special, the sentence should be passed under the 

special Act Khulodaprasad v. Fmp. ( supra ); Emp. v. Sahara (supra). If 
statute make the doing of an act felonious and the subsequent Act make it only 
penal, the latter is considered as a virtual repeal of the former. Lee v. Danger 
U K. (1892) 2 K. B. 337 at p . 348 ; 'Rex v. Davis 4 Leach Cr. C. 271. 
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Entering into railway carringo without ticket is no offenoo:— Mere 
entry into the railway' carriage without an intent to defraud does not constitute 
an offence within the meaning of See. 1 12 of the Railways Act. Emp. v, Ala-Ullah 
27 1 *. R, (>905) Cr, Khulodaprasad v. Emp. 11 C. W. N. 100. 

, Production of a fnlso certificate amounts to cheating-not forgery:— 
The prisoner, a fireman applied for employment, and forwarded with his appli- 
cation a copy of a certificate purporting to have been granted to him by another 
railway authority, to the effect that the accused had been employed as an engine 
driver on that railway and was of good conduct, when in fact no such certificate 
had been issued to him nor had he ever worked as an engine driver on that 
railway. It was held that he was guilty of an attempt to cheat, and not of forgery. 
Fasal Din v. Emp. 1. P. R. 1907; 57 P. L. R. 1907; 5 0 . C. 232. 

113. (1) If a passenger travels in a train without having a pro- 
Travelling .uhnnt P er P“ s or a proper tickot with him or, being in or 
pas* or t, Act or with having alighted from a train, fails or refuses to pre- 

insufficient pas* or li- ° 6 . , .. .. r 

“eUr.beyond *utho- sent for examination or to deliver up his pass or 

1,1 ticket immediately on requisition being made there* 

for under Section 69, he shall be liable to pay, on the demand of any 
railway servant appointed by the railway administration In this behalf 
the excess charge hereinafter in this section mentioned, in addition to 
the ordinary single fare for the distance which he has travelled or, where 
there is any doubt as to the station from which he started, the ordi- 
nary single faro from the station from which the train originally started, 
or » if the tickets, of passengers travelling in the train have been exa- 
mined since the original starting of the train, the ordinary single fare 
from the place where the tickets were examined, or, iti case of their 
having been examined more than once, were last examined. 

(2) If a passenger travels or attempts to travel in or on a car- 
nage, or by a train, of a higher class than that for which he has ob- 
tained a pass or purchased a ticket, or travels in or on a carriage . 
beyond the place authorized by his pass or ticket he shall be liable to 
P a V, on the demand of a railway servant appointed by the railway 
administration in this behalf, the excess charge hereinafter in this sec- 
lion mentioned, in addition to any difference between any fare paid 
by him and the fare payable in respect of such journey as he has made. 

(3) The excess charge referred to in sub-section (1) and sub- 
section (2) shall,— 

(a) where the passenger has immediately after incurring the 
charge and before being detected by a railway servant notified ’ 
47 
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to the railway servant on duty with tho train the fact of the 
charge having been incurred, be one rupee, two annaa or 
eight annas, and 

(£) in any other case, bo six rupees, ono rupee or three rupees, 
according as tho passenger is travelling or has travelled or has at* 
tempted to travel in a carriage of tho highest class or in a carriage 
of tho lowest class or in, a carriage of any other class or kind.* 


Provided that such excess charge shall in no case exceed,— 


(a) whero tho liability to pay it arises under sub-section (1) the 
amount of the ordinary 3 inglo faro which the passenger in- 
curring tho charge is liable to pay under that sub-sect ion, or 


(6) where such liability arises under sub-section (2), the amount 
of the difference between the fare paid by the passenger in- 
curring tho charge and the fare payable in respect of such 
journey as ho lias made. 


( 4 ) If a passenger liable to pay the excess charge and fare 
mentioned in sub-section (1), or the excess charge and any difference 
of fare mentioned in sub-section (2), fails or refuses to pay the same 
on demand being made therefor under one or other of those sub* 
sections, as tho case may be, the sum payable by him shall, on ap- 
plication made to any Magistrate by any railway servant appointed 
by tho railway administration in this behalf, be recovered by die 
Magistrate from the passenger as if it wore a fine imposed on die 
passenger by tho Magistrate and shall, as it is recovered, be paid to 
the railway administration. 


Nnturo of Section: — The Magistrate must first satisfy himself that the sura 
claimed is payable by the passenger i. c. (i) that he has travelled beyond t c 
place authorised by his ticket; (2) that the excess charge allowed by the section 
has been demanded by the railway administration in this behalf; and (3) 1 
there has been a failure or refusal by the passenger to comply with the dem an 
A Grey v. Emp. 26 P. R. 13 (Cr. App. 98 of 1891). 

Procedure: — Where a person is charged under S. 1 1 3 of the Rys. Act (ot 
travelling without a ticket and lie denies that he travelled by train, the 
method of dealing with the case is to hold an inquiry and take evidence & ^ 
his liability to pay and how much is payable by him. An order imposing 
penalty without any such inquiry is bad in law. Station Master RanagM • 
Habut Sitcihh (1920) 55 Ind. Cas. 593; 24 Cal. W. N. 195=21 Cr. L>J>3 31, 
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fraudulent intention not necessary: — If the accused had no intention to 
defraud, his case would fall under this section; if hc’had any, his ease would fall, 
under S. 112. Emp. v. IlusstttaJin Bom. C. R. 31st Jany. 1889, Bentham v. Hoyle 
(supra), Barnes v. Mid Ry. Co. Ir.UR.iC. L. 130; Huffamw N, S. Ry. Co,> 
(1S94) 2 Q. R. 821; PiataB Daji v. B. B. & C. 1 . Ry. Co. 1 Horn. 52. 

With him: — The words l zvith him ' means on the passengers' person Lentin 
v, B. B. < 5 * C. /. Ry. (unreported) Times of India 23-4-03, 

• Travelling without having a proper pass or ticket:— Ci) A person, who 
without the permission of a railway servant, enters any carriage for the purpose of 
travelling therein as a passenger, without having with him a ticket or a pass, is 
said to be travelling without a proper pass or ticket, (S. 68). 

(2) In Hart v. Buskin 12 Cal. 192. Wilson J. was of opinion that “travelling 
without a ticket in S. 31 of Act IV of 1879 (corresponding with this section) 
must mean travelling without having taken a ticket" A passenger who has taken 
a pass or a ticket, but had lost the same during the journey, would be said to 
be travelling without a proper pass or ticket with him. Pariah Daji v. B. B. 6* 
C. I. Ry. Co. 1 Bom. 52. 

Refuses to present a ticket for examination :— (0 A passenger who has 
obtained a monthly ticket is liable to be called upon to produce it at any timeon 
the journey which it covers, and if he does not so produce it is liable under Ss. 17 
and 3r of Act IV of 1879 (corresponding with Ss. 66 , 69 & 118 of this Act) to pay 
the fare for the journey between the stations for which his ticket was issued. The 
order under S. 31 (corresponding with this section) in case of his refusal to pay it, 
should be one merely for recovery of the amount due as his fare and not an order 
to pay such sum or any other sum as if it were a hue. A passenger who has such 
a ticket which is still in force and is in his possession, cannot be said to be travel- 
ling without a ticket within the meaning of S. 31 merely because he does not 
happen to have the ticket with him and therefore cannot produce it when called 
upon to do so. Hart v. Buskin and Hart v. Thomas 12 Cal. 192; In consequence 
of this decision the words “ with him " have been inserted in this section. 

(2) The provisions of this section apply only to the case of a person who * 
has received a ticket and who will not or cannot produce it, and not to a person 
travelling without having paid for and obtained a ticket even though he may not 
have any intention to defraud. The company is not thereby prevented from 
treating him as a trespasser. 

Though a fraudulent intention is an essential condition of travelling on a 
railway without payment of the fare being dealt with as rn offence, the absence 
of such intention does not make the entry into the carriage without such pay- 
ment less unlawful or of itself afford any ground for depriving the company of 
the right of putting an end to such unlawful occupation. Bar tab Daji v. B. B 
& C. T, Ry. Co, (supra). 
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( 3 ) A b> c-Iaw of a railway Co. required that "each passenger booking his 
place will be furnished with a ticket, which he is to show and deliver up when re- 
quired to Guard &c.” and 44 each passenger not producing or delivering up his 
ticket when required is subject to a penalty Etc;" and it was held that under this 
bye-law annual season ticket-holders are bound to produce their tickets to the 
Railway servants as much as ordinary passengers. ll'oodwnnl v. litis tern Counties 
Ry. Co. 30 L. J. M. C. 196, Jennings v. G. N. Ry. Co. L. II t Q. 13 . 7-35 M- Q- 
B. 1 5. The same rule applies also to monthly season ticket-holders. Ilart v, Baskin 
12 Cal. 192; Lent in v. B. B. & C. /. Ry. (supra). 


When removal of passenger from carriago justifiable-production of 
ticket: — A passenger travelling without having paid for and obtained a ticket, 
may be treated as a trespasser and a railway company would be justified m 
removing him from the train. 


A railway company has the right, subject to the terms of any contract with 
the passenger, to assign the compartments or scats which passengers arc to occupy 
and they may remove a passenger from a compartment or seat occupied by him 
without their assent. Scott v. G. N. of Scotland Ry.{ 1895) 22 SaScss, Cas. 2S/. 
They may further remove from a train any passenger not entitled to trawl by it with 
no more force than i> needful. M'crail v. N. B. Ry . Co. (1902) 10 Sc. L. T. 348. 

The conduct of the railway oilicials at the intermediate stations, if it amounted 
to leave and license to a passenger to travel in the train without a ticket, could 
only operate until the train arrived at the next station. Partab Daji v. B. B. & 
C. I. Ry. Co. (supra).— (Contra Butler v. Man She field & Lancashire Ry. Co. 

21 Q. B. D. 207 wherein it was decided that a railway company is not justified 

ill forcibly removing from a carriage a passenger who has taken a ticket but 
fails to produce it Dearden v. Townsend x L. R. Q. B. 10; G. jV. Ry. Co. v. 
Harrison 23 L. J. Exch. 308). 

In McCarthy v. Dublin. IK IK Ry. Co. Ir. 5 C. L. 244, it was decided that 
under a bye-law prohibiting a person from travelling without first paying his fare 
and obtaining a ticket, the company arc justified in removing hitn from the car- 
riage, though he offers to pay the fare. In Scottish N. E. Ry. Co. v. Melhcxos 5 
Irvine 237 it was held that if a person arrives at the station too late to take a ticket 

and gets into the train without one, the railway company are justified in refusing 

to allow him to remain although lie tenders payment of the fare. 


In Menzies v. Highland Ry. Co. .15 Scottish Law Reporter 60S, where t e 
passenger having a return ticket which he bonaficte believed, entitled him to return 
on a particular day by a particular train, but which in point of fact did not, refuse 
to leave the train and was ejected by the company's servants; Held that, a 
senger with a ticket which does not entitle him to a seat in the carriage in whic 
he is found may be treated as if he had no ticket at all and removed. 

Arrest of passengers-Iiability for acts of servants-implied autho- 
rity:— A servant of a Railway Co. has no implied authority to do an act wni 
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the Co. itself has no power to do. Poulton v. London & S. IV. Ry. Co. L. R. 2 
Q. B. 5345 Goff v. Gtcat Not them Ry. 3 E. & E. 672. 

The offence of travelling in a higher class with a ticket of a lower class, if 
with intent to a\oid payment of the fare is punishable by fine only, although 
as a means of exacting the fine, there can be imprisonment in default. Ormiston 
v. G. IV. Ry. Co. (19x7) I K. B. 59S. 

There is no power to arrest for travelling without having previously paid 
the fare with intent to avoid payment thereof. The only power of arrest is to 
arrest a person for not having produced his ticket and refusing on request by 
an authority to give his name & address. It is for that and that alone that the 
companies arc empowered to arrest passengers. The company only impliedly 
give authority to their servants to arrest passengers for not giving their name 
and address on the request of an officer or servant of the Ry. Co, after not 
producing a railway ticket nor paying their fare. That means that the company 
must be taken to have impliedly authorised their servants to arrest passengers 
upon an allegation by the servant that the passenger has refused to give Jus 
name and address upon request. It does not mean that the Ry. Co. only impliedly 
give their servants authority to arrest passengers when the allegation of the servant 
is true, so that the Ry. Co. would not be responsible if the arrest was not justified; 
but it means that the railway company only give the servant authority to apt 
for them in determining whether a passenger shall be arrested, and to arrest 
him when the accusation against him is such as gives power to the Ry. Co. 
themselves to arrest. Ormiston v. G. IV. Ry Co. (1917) 1 K. B. 598 at p. 803. 

When passenger cannot be detained: — If the name and address given 
are in fact correct there is no power to detain the passenger and it is immaterial 
that the company had reasonable and probable cause to suspect that the address 
was incorrect, Knights v. London Chatham and Dover Ry. Co. 62 L. J. Q. B. 378. 

Producing an used ticket shows a guilty mind:— A passenger not at 
once telling a ticket collector that lie had no ticket but instead, producing an 
used one shows a guilty mind and an intention to defraud. Imp. v. Htrachond 
( 1896 ) Punj. C. C. 

Buying unused ticket does not amount to an attempt to travel:— 

Buying an unused half of a return ticket does not in itself amount to an attempt 
to travel within the meaning of the Ind. Ry. Act. Rat’s Un. Cr. C. 123. 

Right to break journeys— A contract by a railway company to carry a 
passenger from one station to another, does not, in the absence of special terms, 
entitle the passenger to break the journey at any intermediate station. Aston v. 
L. & Y. Ry. Co. (1904) 2 K. B. 313; Bastaple v. Metcalfe (1906) 2 K. B. 288. 

Using ticket for any other station: — (1) The defendant took a tourist 
ticket to X costing $ S.; he alighted at Y, a station short of X and to which *' 
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fare was 9 S.; Im ticket contained a condition that if used for any other station, 
d would be forfeited and the full fare charged. He did not give up Iris ticket at 
Y, hut took another ticket for a station on tile branch line:— Held that such a 
con iUon was valid and that the company was entitled to recover the full fare. 
O . N . R , y . Co. v. fVimUrf. 1892) 2 O. B. 535; fi, L . j. Q . jj. 

(2) . The defendant took a special excursion ticket from A to B and back at a 
reduced fare. The ticket contained a condition that if used for any other station 
d would be forfeited and the full fare charged. The defendant travelled .0 and 
re umed from C, a station beyond 11 . paying the ordinary fare for the joumejs 

' ween ' {eld, that the condition was applicable to stations beyond that 
name on tie ticket as well as to intermediate stations; that the defendant had 
used the ticket for a journey to a station other than that named on it and that 
i: crc cntUIed to lr “t the ticket .ns forfeited. G. X. Ry. Co. v. Pdm 
0895 ) Q . B. 862; G 4 L. J. O. U; 316 ; 72 L. T. 287. 

( 3 ) . A return ticket only entitles the passenger to travel to and from the 

na "! in lhc tic ' £Ct • lhc passenger goes beyond the stations named ta 
another station, he must pay the additional fare, even though the price of a return 
ticket from the departure station to the further station be the same. G. JO/. 

fh V " » 1 , 0C ° C ^ 4 r L. T. 415 ; 28 W. R. 49 when a ticket is used for a station 
r, " , ° nC f0r which h was Usucd . »»ch ticket contained a cond.tioa 
t if used for any other station it would be forfeited and the full fare charged. 

sert-on (TbVl ) W ° U!d ^ a paSS ° r lickct within thc mining of this 


,™ c defcndan * intending to travel by a particular train from II toM.on 
he paintiiTs railway, took a ticket to S.an intermediate station, and after giving 
up fns ticket on the arrival of the train at S, remained in thc carriage and tendered 
o the plaintiff company 7 d„ which was the amount of the fare from S to M:-The 
difference between the fare from H toS and thc through fare from S to M being 
9 d.;-The plaintiff refused the amount tendered, but allowed the defendant to 
travel on in the same train .to M and then sued him for the excess through fare 
Held, that the plaintiff Co. were entitled to recover. L. 6* N JK Ry. Co. v, Hinchdijjt 
(1903) 2 K. B. 32; 72 L. J. K. B. 530. 

Demand must first be made for excess faro : — In order to entitle the 
railway company to take proceedings before a Magistrate under this section, a 
demand of the specific sum payable in respect of such fare must have been first 
made to the passenger who refused or was unable to produce his ticket. Broun v. 
G- E. Ry. Co. 2 Q. B. D. 406; 46 L. J. M. C. 231; Such an excess fare and 
penalty may be demanded at any time and a demand made more than fi' B 
months after was held valid. A. Grey v. Emp. 26 P. R. 13. (Cr. appeal 9 S of lH 9 >> 
S. 113 confers the power, to demand, only on railway servants duly appointed 

in that Iwhealr A -/• t .. . . * . . 
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which has been actually made and not complied with. B. N. Railway v. Devidutt 
9 Central P. L. R. 3 (Cr.) 

Travelling: in a higher class of carriage with lower class ticket.— 
(1) A passenger travelling by railway in a carriage of a higher class than that 
for which he has paid his fare, is not guilty of cheating under S. 417 I. P. Code, 
but is indictable under the Railways Act Reg v. Dayabhai 1 Bom. H. C. R. 140. 
And so where a passenger gave some part of his luggage to a co-passenger to 
evade the charge for over weight, the offence of cheating is not committed. 
Parasram (1903) P. R. 25. 

(2) A passenger who, with a second or third class ticket, travels in a superior 
class with intent to defraud, is liable to be convicted under the Railways Act 
Gillingham v. Walker 44 L. T. 715; 29 W. R. 896; Bcntham v. Hoyle 3 Q. B. D. 
289. Barnes v. Mid. Ry. Co. Ir.LR.iCL 130. See also notes to S. 112. 

Excess charge is not a fine: — -That an excess charge though recoverable 
under the section as a fine is not a fine; that the demand prescribed by the section 
need not be made at once or within any particular limitation of time; that the 
railway servant appointed by the Railway Administration to make the demand 
need not have been so appointed when the passenger infringed the provisions of 
the section but that it is sufficient if he was duly appointed at the time of making 
the demand. A. Gtey v. Emp. 26 P. R. 13 (Cri. Appea' 98 of 1891 ); Queen - 
Etnp. v. Kulrapa 18 Bom. 440; Emp. v. Subrantaniya 20 Mad. 385. 

Failure or refusal to pay proper railway fare and excess charge undersea 113 
is not an offence and cannot be punished by a Magistrate whose functions are 
limited to the recovery of the same payable as if it were a fine Queen Emp. v. 
N. G. Akyaw Swa U. B. Cr. Rev. No. 1250(1893); I U. B. R. 300. 

Pare paid by the passenger: — “ Paid his fare” means "paid his fare to 
the railway company” and that therefore a person who had purchased a work 
man's ticket, marked “not transferrable” which had been issued by a railway 
company to another person, from that person, and had travelled on the railway 
without having purchased a ticket from the tailway company had travelled on the 
railway " without having previously, paid his fate ” and with intent to avoid pay- 
ment within the meaning of the section. Reynolds v. Beasley & Anr (1919) 1 
K. B. 215. 

No imprisonment in default of payment of excess charge: — S. 113 (4) 
of the Indian Railways Act which directs that on failure to pay on demand excess 
charge and fare when due the amount shall on application be recovered by a Ma- 
gistrate as if it were a fine, does not authorize the Magistrate to impose imprison- 
ment in default. Emp. v. Crowson 1 Bom. L. R. 166 {Emp. v. Kutrnpa 18 Bom. 
440; Entp. v. Subrantaniya 20 Mad. 315, Emp. v. Rampal 20 AIL 95; Emp. v. 
Allabux 1 Sind 138; Emp. v. Clair Miller 1 Burma 606; Emp. v. Hussena Din 
Bom. Cr. R, 7 of i8S9);-Contra-£w/. v. Vaidyatingam Bom. Cr. R. 43 of 1836. 
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An amount recoverable as a fine under tin's section (S. 113) can only be 
recovered by attachment and sale of movable property. Emp. v, liuhkhi 5 & 
L, K. 151. Emp. v. CrowsoH (Supra); 4 Jnd. Cas. 236. 

Imprisomncut in default of payment of excess ebargo:— As S. 5, Gene- 
ral Clauses Act declares the provisions of Ss. 6 3 to 70 1 . 1 *. Code applicable to all 
fines imposed under the authority of any Act thereafter to be p.as^cd unless such 
Act shall contain an express provision to the contrary, a Magistrate, ordering 
under S. 113, payment of excess charge and fare, can award imj risonment in 
default of payment of fine under S. 6 j I. 1*. Code Emp. v. V* Bom. Cr. 
R. 43 of 1896, Contra Emp. v. Kutrap a 18 Horn. 440, and other eases cited above 


114 . if o person sella or attempts to sol I, or parts or attempts 
to part with the possession of any half of a return 
LnifoTJcturnUcUL ticket in order to enable any other person to travel 
therewith, or purchases such half of a return ticket, 
he shall bo punished with fine which may extend to fifty rupees, and, 
if the purchaser of such half of a return ticket travels or attempts to 
travel thorevvitii, he shall bo punished with an additional fine which 
may extend to tho amount of the single faro for the journey au* 
thorized by tho ticket. 

Attempting to travel : — The act of buying an unused half return ticket 
does not in itself amount to an attempt to travel within the meaning of the Indian 
Railways Act. Emp. v. Magan Bom.Cr.lt 5; of 1S77. 

Sale or transfer of singlo ticket not prohibited.— Ss. 70 and 1 14 of 
Ry. Act iSpo, being applicable only to return and scasuu tickets the sale or trans- 
fer of single tickets is neither prohibited nor rendered penal by the Act /« R* ,liX 
saw my Naidu Weirs Reports 870. 


115 . That portion of any fine imposed under section 112 or the 
Disposal of finoj la3t fore g°»ig section- Which represents- the single faro 

trader tho two last therein mentioned shall, as the fine is ' recovered, be 
foregoing sections. ,, . 

paid to the railway administration before any portion 

of the fine is credited to the Government. 


116 . If a passenger wilfully alters or defaces his pass or ticket 

so as to render the date, number or any material 
"faarigpaBa onicket - portion thereof illegible, he shall bj punished with 
fine which may extend to fifty rupees. 

117 . ( 1 ) If a person suffering from an infectious or contagion 
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disorder enter3 or travels upon a railway in con- 

Iking or .offering travention of section 71 , sub-section (2) lie and any 
perion to travel on 1 ' ' 1 

raihay with bfeo. person having charge of him upon iho railway when 

disorder. cont * sl0a * he so entered or travelled thereon, shall be punished 
with fine which may extend to twenty rupees, in 
addition to the forfeiture of any fare which either of them may have 
paid,, and of any pass or ticket which either of them may have 
obtained or purchased and may bo removed from the railway by any 
railway servant. 

( 2 ) If any such railway sorvant as is referred to in section 71 , 
subjection (2) knowing that a person is suffering from any infectious 
or contagious disorder, wilfully permits the person to travel upon a 
railway without arranging for his separation from other passengers, he 
shall be punished with fine which may extend to one hundred rupees. 

Diseases deemed to bo ‘infectious or contagious disorders”:— For the 
purposes of the Indian Railways Act, the following shall be deemed to be in- 
factious or contagious disorder, namely: — (1) Bubonic fever, (s') Chicken Pox, 
(3) Cholera, (4) Diphtheria, (5) Leprosy, (6) Measles, (7) Mumps, (8) Scarlet 
fever, (9) Smallpox, (10) Typhus fever, (1 1) Typhoid fever, (1 2) Whooping cough-vide 
G. R. R. 7 Part II p. 185. 

Passenger suffering from contagious disorder travelling without per- 
mission:— Where K knowing that he was suffering from Choleta travelled by a 
train, without informing the railway officers of his condition and M knowing K’s 
condition purchased his ticket and travelled with him. It was held that K was 
properly convicted under S. 269 I, P. Code, because he must have known that he 
was doing an act likely to spread infection, and he did so negligently in not 
informing the railway authorities and that M was guilty of abetment of K’s offence. 
Krishnappa 7 Mad. 276. 

118 . ( 1 ) If a passenger enters or leaves, or attempts to enter 

Entering • „ or leave, any carriage while the train is in motion, or 
ia motion, or other- elsewhere than at the side of the carriage adjoining 
tnwoiii iJmi P bX the platform or other place appointed by the railway 
way * administration for passengers to enter or leave the 

carriage, or opens the side-door of any carriage while the train is in 
motion, he shall be punished with fine which may extend to twenty rupees. 

( 2 ) If a passenger after being warned by a railway servant 
to desist, persists in travelling on the roof, steps or footboard of any 
carriage or on an engine, or in any other part of a train , not Intend 
4R 
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for tho uso of passengers, ho shall be punished with fine which may 
extend to fifty rupees and may be removed from the railway by any 
railway servant. 

Whether travelling on foot-board of a carriage makes a person a pas- 
senger: — The word passenger is used in this section in a restricted sense and it 
denotes a person who without the permission of a railway servant enters any car- 
riage of a railway for the purpose of travelling therein as a passenger. A licensed 
sweatmeat seller standing on foot board of a carriage in motion to reew 4^!^ 
dues cannot therefore be held to be a passenger within the meaning of this section 
Emp. v. Ladha Rauji 1 5 Horn. L. If 996 Ab/iu v. Bhiva Raoji (unrejxjrtcd) Bom. 
II. Ct 29-8-1913; Grand Trunk Ry. Co. cf Canada v. Barrtett 130. L.T.526; (ijn) 
A.C. 361, contra-Nur Mohantand v. King Eutp. 3 1 1*. If Cr. 1905 ** 146 I’. L. R. I9°5- 

If a person persists in riding on the foot-board after prohibition, he is liable 
to prosecution under cl. (2) of this section In Re Munisami, 1 Weir S75, dissented 
from, Ettrp. v. Bulak/ii 5 N. L. If 151. 

No liability for injury to trespasser.— If a person gets on to the back 
step of the hindmost coach or a train in order to get a gratituous ride haring 
received no permission or license so to do from the Ry. officials, though to their 
knowledge he had done the same thing on other occasions the company is not 
liable if he gets injured, for the company owed him no duty. Grand Trank Ry. 
Co. of Canada v. Barnett (Supra). 

To enter or lcavo amoving car:— If a passenger chooses to attempt to 
enter or leave a moving car he docs so at his own risk. It is not "hat a 
prudent or reasonable man should or would do and if lie docs it, and sustains, 
injury while in the act of doing so, it would be an accident or a misfortune for 
which the company could in no event be held liable. Temulji v. The Bombay 
Electric Supply & Tramway Co. Ltd. 13 Bom. L. R. 345. 


119. If a male person, knowing a carriage, compartment, room 
„ , . or other place to be reserved by a railway admi'nt* , 

Entoring carnayo , ‘ . ‘ , .l. 

or other place mcr- Stratton for the exclusive use of females, enters too 
ved for females. place without lawful excuse, or, having entered if 
remains therein after having -been desired by any railway servant to 
leave it, he shall be punished with fine which may extend to one 
hundred rupees,' in addition to the forfeiture of any fare which he may 
have paid and of any pass or ticket which he may have obtained or 
purchased, and may be removed from the railway by any railway servant. 

A passenger entering compartment reserved for females on a lawhd 
purpose commits no offence:— C entered a compartment of a. railway carriage 
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reserved for females to assist his wife who was to travel in that compartment. A 
constable of the railway Police having interfered and some quarrel having ensued, 
C was charged and convicted of the offence under S. 332 I. P. Code. Held that 
the conviction was illegal. Entry into a compaitment rescued for females without 
lawful excuse is forbidden but C had the best of all excuses for entering the 
carriage. The Constable acted ultra vites in interfering, as Railway Police are not 
. allowed to do so until they arc called upon by the Railway Authorities. Chhajju - 
Dial 4 P. L. R. 405. 

120 . If a person in any railway carriage or upon any part of 

Drunkenness or a railway — 
nuisance on a railway. 1 * 

(a) is in a state of intoxication, or 

(^) commits any nuisance or act of indecency, or uses obscene 
or abusive language, or 

(*) wilfully and without lawful excuse interferes with the com* 
fort of any passenger or extinguishes any lamp, 

he shall be punished with fine which may extend to fifty rupees 
in addition to the forfeiture of any fare which he may have paid and 
of any pass or ticket which he may have obtained or purchased, and 
may* be removed from the railway by any railway servant. 

Application of the Section : — The section applies to acts mentioned 
therein even if they are committed by railway servants. Thus where a Ry. guard 
removed two gorha ladies from a jst class compartment in which they were . 
entitled to travel and forced them to occupy another compartment. Held that 
he was guilty of an offence under Sec. 120 of Railways Act. Cuffty v. Mahamadali 
19 Cr. L. J. 313; 44 Ind. Cas. 329. 

Meaning of person: — The word “person” in this section includes Ry. 

. officials Cuftlyv. Muhamadali 19 Cr. L. J. 313; 44 Ind. Cas. 329 The section 
t ' applies to acts mentioned therein even if they are committed by railway servants. 

Using delivery shed as a market place in an offence. Deoki v. Emp. (1921) 62 
^Ind. Cas. 876. 

Accident to passenger due to intoxication:— A railway company is 
’ not liable in damages for failing to see an intoxicated passanger safely off the 
platform at which he arrives. Me Cormick v. Caledontan Ry 6 F. 362-C. T. of 
Sess. See also Addeiley v. G. N. Ry. (1905) 2-1. L. R. 378 at p. 166. 

Nuisance : — Delivery Shed and its court yard are not prepared for the 
purpose of a fish market and if any body sells or persists in selling fish there 
I s guilty of committing a nuisance under Sec. 120 (b). Deoki v. Emp. (1921). 

. 3 3 Cal. L. J. 293. 
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Rulo 40 (P. II) Duties of Station Masters iucaso of drunkenness or 
nuisance: — The Station Master must use ail reasonable means to stop any an* 
noyance that may be caused by any act referred loin s. 1 20 of the Indian Rail- 
ways Act 1890, and if any person is removed from the railway under that section, 
shall, if necessary, direct steps to be taken for his prosecution thereunder. 

Rulo 41 (P. II) Smoking or having open light or flro on railway pre- 
mises or keeping open light or lighted lamp in carriago:— Any person who 

(a) is found smoking, or having an open light or fire, in a goedsshed oti 
store yard, or 

(b) persists in keeping an open light or a lighted mineral oil lamp in a carnage 
after being warned by a railway servant or a police officer to desist, or 

(c) persist, in smoking on any other portion of the railway premises after 
being warned by a railway servant or a police officer to dciist, 

shall, if the act is deemed by the authorised officer to be dangerous, immedi- 
ately be removed from the railway premises. 

Rulo 42 (P. II) Exclusion of persons from railway premises:— A Rah- 
way Administration may exclude from the station platform, or any part of the 
railway premises, any person not being a bona fide passenger, nor having business 
on the railway premises. 

If a passenger obstructs the lawful entry of another passenger, he may w 
liable to be removed from the train under S. 1 20 (c), 26 P. R. 19IO ’ 

Ejection of passengers : — There is no provision in the Railways Act for 
ejecting passengers except in certain circumstances such for instances as are 
specified in Sec. 120; S. 122 of the Railways Act is not applicable. Mahammtd 
v. A. IV. Farley and our 35 Cal. L. J. 610; .j4 CaL 279. 

Release of a convioted person with a warning:— The accused was 
found drunk on a railway station which was an offence under S. 120(a) of the 
Railways Act. He pleaded g&ilty and the magistrate let him off with a warning* 
Held that S. 95 of the 1 . P. C. was inapplicable in this case in as much as the 
act charged amounted to an offence under S. 120 (a) of the Railways Act; S. $ 6 2 
of, the Cr. Pro. Code applies only where a person is convicted of one of certain 
offences punishable under the Penal Code and not to an offence under the Railways 
Act Einpetor v. John Scott 1. N. L. R. 139. 

121 . If a person wilfully obstructs or impedes any railway 
servant in the discharge of his duty, he shall ba 
dSJr 7 P unished with fine which may extend to one hundred 
rupees. 

Summary trial: — (1) An offence under S. 121 is summarily triable vfithin 
the meaning of S. 260, Cr. Pro. Code Act V of 1898. King Etnp. v. Binder 
Prasad A. W. N. 24 (1902). 
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. 2 Whether a case is triable summarily cr not must be determined by the 
complaint, not by an estimate formed by the Magistrate (c.g. of tlic worth of the 
property which the accused is charged with having stolen) after evidence has been 
recorded; and such estimate cannot retrospectively warrant a mode of trial which 
was originally illegal. Cix'.’.v;'/ v. Kunj e 25 \V. R. Cr. 19. 

Whether a case is to be tried summarily or not must be determined by the offence 
complained of and not by the cjeiue //lrrvJL-Sohoni Cr. Pro. page 639. 9th Ed. 

Impeding a railway servant in the discharge of his duty: — Before 
a person can be convicted of wilfully obstructing or impeding a railway servant 
in the discharge of his duties, as provided in S. j2i cr of \oluntarily obstructing a 
public servant in the discharge cf his public functions as provided in S. 1 S6 I. P. 
Code it must be shown that the obstruction or resist cnee was offered to a Railway 
or Public servant in the discharge of his duties cr public functions as authorised 
by law. The mere fact of a Public servant or Railway servant believing that he 
was acting in the discharge of bis duties will not be sufficient to make resistance or 
obstruction to him amount to an offence under these sections. In Re Baroda Kant 
Prauumick and Shibsda I CaL W. X. 74. 

Obstruction to signaller doing duties of ticket collector under orders 
of station master is an offence Rules 244. 229 and 231 of the General 
Rules made by the Railway Board acting under the Indian Railway Board Act 
(IV of 1905) empower a station master to appoint a signaller temporarily to do 
the duties of a ticket collector; and when the signaller so appointed undertakes 
such duties and acts in the discharge thereof he is a * railway servant acting in 
the discharge of his duty" within the meaning of that expression in s. 121 of 
the Indian Railways Act and obstruction to him is punishable under that section 
Chitrala Bhimaur.a & others Petitioners (1919) 3 7 Mad. L. J. 656= (<1920) 34 
Mad. -348. 

Obstructing a right of Way : — The accused obstructed the Resident Engi- 
neer of a Railway Company, (who was acting under orders from the company) 
in putting down a line for a fence which would have interfered with the right of 
way claimed by the accused and was convicted by a District Magistrate with 
obstructing 3 railway sen-ant in execution of his duty under S. 121. Held, that the 
legality of the conviction depended on the validity of the accused’s claim to the 
right of way. For if that claim was valid, it could not have been the duty of the 
Resident Engineer to obstruct it and the Railway Company could not by their orders 
tnake it his duty to do so. Queen Empress v. Bamonjee Bom. Cr. R. 41 of 1893. 

122. (l) If a person unlawfully enters upon a railway, he shall 
TreiptMani refusal ^ punished with fine which may extend to twenty 
detut from treipus rupees. 7 

( 2 ). If a person so entering refuses to leave the railway on being 
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nested to do so by any railway servant, or by any other person on 
alf of the railway administration, he shall be punished with fine 
ch may extend to fifty rupees, and may be removed from tho rail* 
by such servant or other person. 

Application of tho section: — If the original entry is lawful, a subsequent 
al to leave on being requested to do so would not make the original entry 
.vful or bring it under cl. 2 of See. 122 of the Rys. Act, which is but an 
avated form of the offence under clause (1). Durrdl v. Kiunud Kant Chuier butty 
lal. \V. N. 575 ; 19 Cr. L. J. 878 ; 47 Ind. Cas. 7.J. Bashir Ahmed v. Ewp. 20 Cr. 
.96; 15 N. L. It. 34; 48 Ind. Cas. 896. Sub see. (1) s. 122 makes an unlaw- 
:ntry punishable and sub see. (2) provides for eases where the original entry 
lawful as well as unlawful. Bashir A June J v. limp. 20 Cr. L. J. 96; 4S 
Cas. S96. 

Unlawfully The word "unlawfully" seem to mean without the leave of 
railway administration. Eutp. v. Hussein 30 Rom. 34S at p. 354; Mohan 
ik v. Ewp. 49 1 *. R. 1914; 155 I 1 . L. R. 1914. 

An entry upon railway premises not in exercise of a right or by permission 
;ic railway administration would be unlawful. Imp. v. Vanmali 22 Rom. 526. 
A person may be guilty of unlawfully entering upon a railway within the 
ning of Section 122 of the Railways Act notwithstanding that no rule has 
1 framed under Section 47 (1) (g) making such an act an offence. 

That no rule properly made under S. 47. Cl. 1 (g) would have reference to 
:spass by a member of the general public upon a Railway line as contemplated 
S. 122. (30 Rom. 348 approved). Mohan MtiUik v. Crown 49 P. It. (1914)4* 
Railway: — The term “ Railway " exclude a railway carriage. The term 
ng stock includes it Mahomed Hussen v. A. ]V. Farley <S* others 25 Cal 
I, 610; 44 CaL 279. 

Railway carriage-public placo: — A railway carriage forming part of a 
>ugh special train is not a public place under Section 12 of Act IV of 18S7. 
Jenkins C. J : — ‘The word ‘placi is, I think, qualified by the word publtd 
haviug regard to the context, it must, in my opinion, mean a place of the same 

eral character as a road or thoroughfare 1 am unable to regard the 

vay carriage in‘ which the accused were, as possessing such characteristics of, 
waring such a* general resemblance to a street or thoroughfare as to justify 
n holding that it was a public place within the meaning of S. 12 of the Act 
of 1887) with which alone we are concerned." 

Per Russell /, — “It is clear that the railway line certainly cannot be described 
t ‘public street or thoroughfare’, in as much as it is not and cannot be used 
the public in the same way as they are in the habit of using ‘public streets’ 

. ..'thoroughfares’, Ewp. v, Hussein 30 Bom. 348. 
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Goods yard is a public place. Cowasjee v. G. I. P. Ry. Co. 26 Bom. Cog; at p. 
613; Compare the case of Exparle Kippins (1897) 1 Q. B. i; but a railway station' 
and platform at a time when no train was due except a goods train is not a public 
place. Emp. v. Madan Mohan 3 All. \V. N. 197. Staff quarters are not part of rail- 
way. Margam Aiyar v. Mercer (1914) Mad. \V. N. 124; 15 Lawyer 57g. A rail- 
way station waiting room is a building King- Emp v. Raval Megha 22 1 CL. R. 338. 

Entry on platform without ticket- whether lawful:— In the absence of 
any rule or bye-law, entering without a ticket on a railway platform, is not unlawful, 
within the meaning of this Section. Rule 42 in Chapter IV Part II of G.R.R. made 
under Sec. 47 assuming it within the powers conferred by Sec. 47 Cl. 1 (b) while 
empowering the railway administration to exclude certain persons not bona fide 
passengers from railway premises, does not render the entry of such persons unlawful 
under Sec. 47 (2). Shamo x Sindh. 91; Ram Narattt v. Empress Punj. C. C. 1893; • 
Emp. v. Rama & others 35 AIL 136; Bashir Ahmed v. Emp. 13 Nag. L. R. 34. 

Order forbidding persons to enter railway premises except for 
travelling is illegal: — The public have a right to enter upon railway premises, 
for many purposes other than tra\elling and an order forbidding persons to enter 
a railway station except for bona fide purpose of travelling would be an illegal 
order. Emp. v. Rama & others 35 All. 136. 

Exclusion of persons from railway premises:— (1) A Railway Adminis- ' 
tration may exclude from the station platform, or any part of the railway premises, 
any person not being a bona fide passenger, not having business on the railway, 
premises. (Rule 42 Chap. IV Part II G. R. R. Emp. v. Vanmali 22 Bom. 525 ' 
and Cowasji Merwanji v. G. /. P. Ry. Co. 26 Bom. 609 indicate that Railway 
Companies have a right to exclude the public from railway premises. The 
existence of the above rule justifies exclusion even if it were held that the station 
platform is not private property. i 

Right of Railway Administration to exclude persons from plat- 
form:— The resolution of the Govt, of India published at pp 18, 19 of the. 
supplement to the Gazette of India 1884 does not constitute a rule under the Ry- 
Act ; consequently its publication under the New Railways Act is not necessary ' 
to give it validity. The resolution merely provides the conditions under which 
Railway Authorities may exclude all but ticket holders from the railway platforms. 
The right of exclusion by the railway companies exists independently 0/ this resolution. 
Railway companies have the right to exclude from Railway premises or platforms 
all persons excepting those using or desirous of using the railway and may impose ' 
upon the rest of the public any terms they think proper as the conditions of 
admittance. E. 1 . Ry. Co. v. Lala Moti Sagar 6 P. W. R. 351, 12; Lawyer 781; - 

The jurisdiction to determine whether there is a statutory right to demand 
from a railway company a facility or privilege belongs exclusively to the Railway ' 
Commissioners. Perth General Station Committee v.Ross H. L. (1897) A. C. 479’-'. 
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requested to do so by any railway servant, or by any other person on 
behalf of the railway administration, he shall be punished with fine 
which may extend to fifty rupees, and may be removed from tho rail- 
way by such servant or other person. 

Application of tho section: — If the original entry is lawful, a subsequent 
refusal to leave on being requested to do so would not make the original entry 
unlawful or bring it under cl. 3 of Sec. 122 of the Rys. Act, which is but an 
aggravated form of the oficncc under clause (1). Du mil v. Kumud Kant Chaktrbutty 
22 Cat. \V. N. 575 ; 19 Cr. L. J. 878 ; 47 Ind. Cas. 74. Bashir Ahmed v. Emp. 20 Cr. 
L. J. 96; 15 N. L. U. 34; 48 Ind. Cas. S9G. Sub sec. (1) s. 122 makes an unlaw- 
ful entry punishable and sub see. (2) provides for eases where the original entry 
was lawful as well as unlawful. Bashir Ahmed v. Emp. 20 Cr. L. J. c Js\ 48 
Ind, Cas, S96. 

Unlawfully: — The word "unlawfully” seem to mean without the leave of 
the railway administration. Emp. v. Hussein 30 Bora. 3 at p. 354; Mohan 
Malik v. Emp. 49 1 *. It. 1914; 155 1 ‘. L. R. 1914* 

' An entry upon railway premises not in exercise of a right or by permission 
of the railway administration would be unlawful. Imp. v. Vanmali 32 Bom. 526. 

A person may be guilty of unlawfully entering upon a railway within the 
meaning of Section 122 of the Railways Act notwithstanding that no rule has 
been framed under Section 47 (0 (g) making such an act an offence. 

That no rule properly made under S. 47. Cl. 1 (g) would have reference to 
a trespass by a member of the genera! public upon a Railway line as contemplated 
by S. i22. (3Q Bom. 348 approved). Mohan Mullik v. Crown 49 1 *. R. (1914) 4 * 

Railway: — The term " Railway " exclude a railway carriage. The term 
rolling stock includes it Mahomed Hussen v. A. W. Farley & others 25 Cal. 
.L. J, 610; 44 Cal 279. • - 

Railway carriage-public place: — A railway carriage forming part of a 
through special train is not a public place under Section 12 of Act IV of 1887. 
Per Jenkins C. J\ — “The word 'placi is, I think, qualified by the word 'publti 
and haviug regard to the context, it must, in my opinion, mean a place of the same 

general character as a road or thoroughfare ...1 am unable to regard the 

railway carriage in which the accused were, as possessing such characteristics of, 
or bearing such a general resemblance to a street or thoroughfare as to justify 
us in holding that it was a public place within the meaning of S. 12 of the Act 
(IV of 1887) with which alone we are concerned.” 

Per Russell J , — “It is clear that the railway line certainly cannot be described 
as a ‘public street or thoroughfare’, in as much as it is not and cannot be used 
by the public in the same way as they are in the habit of using ‘public streets* 
and ‘thoroughfares’, Emp. v, Hussein 30 Bom, 348. 
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Goods yard is a public place. Cowasjeev. G. /. P. Ry. Co. 26 Bom. 609; at j 
6iy, Compare the case of Exparle Kippins (1897) 1 Q. B. 2; but a railway statio; 
and platform at a time when no train was due except a goods train is not h publi 
place. Etnp. v. Madan Mohan 3 AIL W. N. 197. Staff quarters are not part of rail 
way. Margatn Aiyar v. Mercer (1914) Mad. W. N. 124; 15 Lawyer 579. A rail 
way station waiting room is a building Kittg-Etnp v. Raval Meglui 22 K. L. R. 338 

Entry on platform without ticket-whether lawful:— In the absence 0 
any rule or bye-law, entering without a ticket on a railway platform, is not unlawfu 
within the meaning of this Section. Rule 42 in Chapter IV Part II of G. R. R. madi 
under Sec. 47 assuming it within the powers conferred by Sec. 47 Cl. 1 (b) whili 
empowering the railway administration to exclude certain persons not bona fid, 
passengers from railway premises, does not render the entry of such persons unlawfu 
under Sec. 47 (3). Shavto 1 Sindh. 91; Ram Narain v. Empress Punj, C. C. 1893 
Etnp. v. Rama & others 35 All. 136; Bashir Ahmed v. Etnp. 13 Nag. L. R. 34 

Order forbidding persons to enter railway premises except fot 
travelling is illegal: — The public have a right to enter upon railway premises 
for many purposes other than travelling and an order forbidding persons to entei 
a railway station except for bona fide purpose of travelling would be an illegal 
order. Etnp. v. Rama & others 35 AIL 136, 

Exclusion of persons from railway premises:— (r) A Railway Adminis- 
tration may exclude from the station platform, or any part of the railway premises 
any person not being a bona fide passenger, not having business on the railway 
premises. (Rule 42 Chap. IV Part II G. R. R. Et/tp.v. Vanmali 22 Bom. 525 
and Coivasji Merwanji v. G. I. P. Ry. Co. 26 Bom. 609 indicate that Railway 
Companies have a right to exclude the public from railway premises. The 
existence of the above rule justifies exclusion even if it were held that the station 
platform is not private property. i 

Right of Railway Administration to exclude persons from plat- 
form:— The resolution of the Govt of India published at pp 18, 19 of the 
supplement to the Gazette of India 1884 does not constitute a rule under the Ry-. 
Act; consequently its publication under the New Railways Act is not necessary 
to give it validity. The resolution merely provides the conditions under which 
Railway Authorities may exclude all but ticket holders from the railway platforms. 
The right 0/ exclusion by the railway companies exists independently of this resolution. 
Railway companies have the right to exclude from Railway premises or platforms 
all persons excepting those using or desirous of using the railway and may impose : 
upon the rest of the public any terms they think proper as the conditions of 
admittance. E. /. Ry. Co. v. Lala Moti Sagar 6 P. W. R. 351, 12; Lawjer 781; ' 

The jurisdiction to determine whether there is a statutory right to demand 
from a railway company a facility or privilege belongs exclusively to the Railway 
Commissioners. Perth General Station Committee w.Ross H. L. (1897) A. C479I- 
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In this case Lord Halsbury I- C. was of opinion that “ the station is absolutely the 
property of the railway company, and that the right of the railway company arc 
just as absolute in the first instance as those of any other proprietor. That against 
their will any member of the public ha3 a right to force himself upon the plat- 
form or into the booking office I cannot agree” 

" The public has a right to go and lias a right to enter into a contract with 
them; and the Railway Co., may be compelled if they refuse, either by action at the 
suit of the complaing party, or by an application to the Railway Commissioners, 
but I should be sorry to throw any doubt on the absolute right of the Railway Co. 
in the first instance to regulate their own traffic in their own way, and to refuse 
access to their station under the circumstances stated above." 

Trespassers not entitled to damages:— A man trespasses at his own 
risk. Therefore a plaintiff being a trespasser on the foot board of a train on which 
lie was standing and on deft's premises wherein he sustained injuries, is not entitled 
to recover damages, there being no duty on the part of the railway towards the 
trespasser. Grand Trunk Ry.Co. of Canada v. Barnett (191 1) A.C. 361; 130 L.T.526, 
because such a person is not a pas tender. Emp v. Ladha 15 Bom. L. R. 956. 

Entry lawful: — The owners of the dominant tenement have a right to enter 
on the premises of a railway company, the owners of the servient tenement, to 
effect any necessary [repairs and that the entry if made in the exercise of a right could 
not be called unlawful Jtnp. v. Vanmali 22 Bom. 525. Emp. v. Baroda Kant 1 Cal. 
W. N. 74; G. I. P. Ry. v. The Municipal Corporation of Bombay 23 Bom. 358. In 
Ramnarain v. Emp. Punj. C C. 1 893, the accused, who had legitimate business 
at the goods shed, attempted to get there by crossing the fine in spite of a pro- 
hibition by a railway servant. Held, that he could not be convicted as the entry 
was lawful. 

What is business: — The desire of a person to see his friend off docs not con- 
stitute business within the terms of this rule. (Rule 42 Chap. IV Part II G. R. R.) 
especially where his presence is unnecessary so for as his friend’s departure is con- 
cerned and his friend does not require any assistance from him. E. /. Ry. v. Lain 
Mott Sagar ($ P. W. R. 251; 42 Lawyer 781. 

Affray on railway platform : — The accused were convicted of committing 
an affiray under S. 160, Ind. Penal Code The scene of the affray was a railway 
station platform at a time when no train was due except a goods train. Held, that 
as "public peace" had not been disturbed within the meaning of this section, the 
conviction could not be sustained. Emp, v. Madan Mohan & another 3 All. IV. N. 197 
Forcible removal of passenger from a reserved compartment by 
servant acting outside the scope of his authority-railway not liable: — 
In Mathuradas v. Secy, of State 5 S. L. R. 141, the plaintiff who was travelling In a 
compartment reserved for Europeons was forcibly, ejected and he sued the Secy of 
State for damages. The Court held that the Ry. Act confers, powers to eject 
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passengers in certain cases, but gives no such powers in the cases dealt with in S 
109 therefore the servant ejecting had acted beyond his power and the Secty 
of State was not liable in damages. J 


There is no common law right to inflict blows on a man with fists if he 
refuses to move. Mahomed Hussein v. A. IK Fa, ley St others 25 Cal. L. J. 6to. 

123 . If a driver or conductor of a tramcar, omnibus, carriage or 

Diiobedioece „£ - ehi L de ' Vh " e UP °" ^ P^™ 563 ° f 3 raiI ™y 

omnibus drivers to disobeys the reasonable directions of any railway ser- 

«M?ints n . ,0£railway vant or police-officer, he shall be punished with fine 
which may extend to twenty rupees. 

This Section is adapted from S. 16 of the Railway Regulation Act. 1840(3 & 
4 Viet. C. 97), and the English bye-law No. 17. 


Befual to leave railway premises by a cab-driver, &c. A cab-driver 
who refuses to leave the railway company’s premises when requested to do so by 
a railway servant on behalf of the company, under S. 16 of the Railway Regula- 
tion Act, 1840 (“If any person shall willfully trespass upon any railway or any 
of the stations or other works or premises connected therewith, and shall refuse to 
quit the same upon request to him made by any officer or Agent of the said com- 
pany”), may be convicted of wilful trespass, although he thinks that he is entitled 
to remain because other drivers are allowed to put their cabs upon the stand 
pursuant to certain terms which he has not complied with. If there is a bonafide 
claim of a right, which, upon the evidence adduced, could exist at law, the 
magistrate should dismiss the charge. Fouler v. Steadman L. R. 8 Q. 13 . 65; Hole 
v. Digby 27. W. R. 884; Wilkinson v. Goffir 33 L. T. 824. 


Right of railway servants to remove trespasser by force from 
Station . — When a cab man in a railway station has concluded the business 
which brought him there and refuses to leave and persists in refusing to leave, he 
becomes a trespasser and the railway servants arc at common law entitled to remove 
him by force if necessary Woodv. North British By. 2 F. I.-Ct. of Sess. 


124 . In either of the following cases, namely: — 

(a) if a person knowing or having reason to believe 
prop P 8iiy 8 shutting that an engine or train is approaching slo n g 

Batea - a railway, opens any gate set up on either 

side of the railway across a road, or passes 
or attempts to pas9, or drives or takes or at- 
tempts to drive or take, any animal, vehicle 
or other thing across the railway. 


49 
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' {p) if, in the absence of a gate-keeper, a person omits 

to shut and fasten such a gate as aforesaid 
as soon as he and any animal, vehicle or other 
tiling under his charge have passed through 
the gate, 

die person shall bo punished with fine which may extend to 
fifty rupees. 

This section is adapted from S. 75 of the Railway Clauses Act, 1845 
( 8 Viet. c. 20). 

125. (1) The owner or person in charge of any cattle straying 
C*tilo tre* ua 0n a ra ^ wa y provided with fences suitable for the 
exclusion of cattle shall be punished with fino which 
may extend to five rupees for each head of cattle, in addition to any 
1 of 1871 amount which may have been recovered or may be 

recoverable under the Cattie-trespass Act, 1871. 

(2) If any cattle are wilfully driven, or knowingly permitted 

1 o£ 1871 t0 k e< on an y railwa y otherwise than for the purpose 

of lawfully crossing the railway or for any other 
lawful purpose, the porson in charge of the cattle or, at the option of 
the railway administration, the owner of die cattle shall be punished 
with fine which may extend to ten rupees for each head of cattle, in 
addition to any amount which may havo been recovered or may be 
recoverable under the Cattle-trespass Act, 1871. 

(3) Any fine imposed under this section may, if the Court so 

1 £ 1871 directs, be recovered in manner provided by section- 

° 25 of the Cattie-trespass Act, 187 J. 

(4) The expression ‘"public road" in sections 11 and 26 of the 

Cattle-trespass Act, 1871, shall be deemed to include 
" ofiu ‘ L a railway, and any railway servant may exercise the 

powers conferred on officers of police by the former of those sections. 

(5) The word "cattle'* has the same meaning in this section 
1 of 1871. a* In the Cattle-trespass Act, 3871. 

The Cattle Trepass Act, I of 1871 : — 

S. 3. "Cattli' includes also elephants, camels, buffaloes, horses, mares, geldings, 
ponies, colts, fillies, mules, asses pigs, rams, ewes, sheep, Iambs, goats and kids. - 
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S. XI. Persons in charge of public roads,p!easure-grounds, plantations, canals, 
Cattlo ilimi-’in- drainage works,embankments and the like, and officers of po- 
public-rca.ii, canaU lice, may seize.or cause to be sized, any cattle doing damage 

anj embaakmeat. 

to such roads, grounds, plantations, canals, drainage works, 
embankments and the like, or the sides or slopes of such roads, canals, drainage 
works or embankments or found straying thereon. 

and shall send them or cause them to be sent within twenty-four hours to 
the nearest pound 

Notes — I. The accused forcibly opposed the seizure of their cattle by 
\Hlage officers who found them grazing in a reserved forest They were acquitted 
on the ground that there was no trespasses the cattle had not gone into the reserved 
forest of themselves, but had been driven into it by the accused. On appeal against 
acquita], held that under S. 69. of Act VII of iS/8, and under this section, the 
cattle were liable to seizure. Ratanlal 602. 

2. This section having been applied to forests by S. 69 of the Indian Forests 
Act, VII of 1879, the seizure by a Forest officer of cattle found straying in a re- 
served forest is legal, even if no damage has been actually done. Quart Emp. 
v. Babaji 22 Bern. 933. 

3. Power of P. \V. D. Officer to seize cattle. Cattle are not liable to seizure 
by the Officers of the Public Works Department unless they were trespassing on 
public property in charge of the officers of the Department- Where therefore 
the Magistrate had not decided whether the land on which the cattle were seized 
was public property and in charge of the Public Works Department, the convic- 
tion was quashed and the case directed to be re-tried Quezrt Emp. v. Laksh- 
manua 24 Mad. 318. 

12. For every head of cattle impounded as aforesaid, 
Fxaes for cat lie im- t ^ e pound-keeper shall levy a fine in accordance with the 
scale for the tune being prescribed by the Local Govt in 
this behalf by notification in official Gazette. Different scales may be prescribed 
for different local areas. 

All fines so levied shall be sent to the Magistrate of the District through 
such officer as the Local Govt may direct A list of the fines fi: of the rates of 
charge for feeding and watering cattle shall be posted in a conspicuous place 
on or near to every pound, (substituted by Act XVII of 1921). 

Notes.' — ( 1). Fine levied under this section does not exempt the owner 
from punishment A fine levied by a pound-keeper is not a punishment or 
conviction for an offence and it is an error to hold that a person cannot be tried 
for an offence of having contravened the Municipal Rules by allowing his cattle 
to stray because he has paid a fine under this section. Ifm&Isingfi v. Collator oj 
Than a 7 B. H. C. R. Cr. Ca. 55. 
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(2). Areas within which fines at double rates arc leviable : — On every head 
of cattle which may be seized and impounded, fine at double the rates specified 
in this section shall be levied in (a) portions of the Nilgiri District. (Fort St. 
George Gazette, 1897, Pt. I., p. 1077), 0*) The cantonment of Wellington (Fort 
St. George Gazette, 1899, Pt. I., p. mo); (c) Wynaad Taluk. Malabar District 
(Fort St. George Gazette 1891 Pt. I., p. 8}-0» (<0 The area comprised within 
a radius of 3 miles from the Emerald Valley (Fort St. George Gazette, 1903. 
Pt. I., p. 767); (c) The cantonment of St. Thomas Mount (Fort St. George 
Gazette, 1903, Pt. I., p. 1065). 

S. 25. Any fine imposed (under the next following section or) for the offence 
of mischief by causing cattle to tre%pass on any land, may be 

Kocovory of p«ri- recovered by sale of all or any of the cattle by which the 
olty for uuicuioi ..... .... 

conuaitu*<l by caus- trespass was committed whether they were seized in the act of 
t0 tfe ** or »ot, and whether they arc the property of the 

person convicted of the offence, or were only in his charge 
when the trespass was committed. 

S. 26. Any owner or keeper of pigs who, through neglect or otherwise dama- 
P a u for dam» *» cS ' ° f causcs or t0 ^ damaged, any land, or any crop 

ag o° ^caus ci 1° *t o *1 ami or produce of land, or any public road, by allowing such pigs 
or crop# or public to trespass thereon, shall, on conviction before a Magistrate 
road* l-y pigs. , ........ . 

be puntshed with fine not exceeding ten rupees. 

The Local Government by notification in the official Gazette, may from time 
to time with respect to any local area specified in the notification, direct that the 
fore-going, portion of this section shall be read as if it had reference to cattle 
generally or to cattle of a kind described in the notification, instead of to pigs 
only, or as if the words “fifty rupees’* weic substituted for the words “ten rupees” 
or as if there were both such reference and such substitution. 

The Local Government may at any time, by notification in the Official 
Gazette cancel or vary a notification under' this section. 

Notes Before any person can be convicted under this section, the prose* 
cution must establish that the owner has, through neglect or otherwise, damaged 
or caused or permitted to be damaged land, Sic., by allowing his cattle to trespass 
thereon. A personal neglect on the part of the owner and his allowing his cattle 
to trespass must, they cannot be inferred from the circumstances of the case, 
be shown, affirmatively to exist.— Ratanlal S67. 

(2) . Where a Magistrate passed the maximum sentence in the absence of 
clear evidence of damage, the High Court reduced the sentence. Queen Ernp. v. 
Savlyatam 2 Bom. L. R. 335. 

(3) . Proof of intention or knowledge necessary:— In the case of other animals 
.there must be an intention to cause damage or a knowledge that accused admitted 
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that he was the owner of a buffalo and that it had done damage to complainant’s 
property, but when intention or knowledge on the part of the owner was neither 
charged nor proved, the conviction and sentence were reversed. — Ratanlal 60. 

iV. B — It will be observed that this ruling will be applicable until the Local. 
Government have published the notification referred to in clause 2 of this section. 
When such notification is published, an intention to cause damage will not have 
to be proved, L c., other cattle will be equal to pigs. 

(4). Extension of the SECriON-The section shall be read as if it had refer- 
ence to cattle generally instead of ‘pigs’ only and as if the words “fifty rupees” 
were substituted for the words “ten rupees” in the following areas in the Madras 
Presidency: — (a) portion of the Nilglri District (Fort St. George Gazette, 1897 
Pt. I., p. 1077); (b) The Wynaad Taluk, Malabar District (G. Gazette, 1891, Pt. I, 
p.884; and 1898, Pt I., p 171); (c) Kadaikamal (G. Gazette, 1894, Pt I., p. 1224); 
(d) Deputy Talisildar’s Division of Vcrcand, Salem District (G. Gazette, 1894, Pt I., 
p. 128); (e) certain Padugais, in the Salem District (G. Gazette, 1S99, Pt. I., p. 288). 

Scope of clause I: — "S. 125, Cl. (1) of the Railway Act, makes punishable 
the negligence of the owner or person in charge of any cattle which stray upon 
the line. The section recognizes the obligation of the owner to prevent the cattle 
from straying, while at the same time it provides that the negligence of the person 
in charge may he punished. Tlvere is nothing in the clause to restrict the discre- 
tion of the court in ascertaining upon whom the fault really lies and awarding 
the punishment accordingly.” Queen Emp. v. Andi 18 Mad. 228. 

Scope of clause II:— “ The second clause of this section makes punishable 
wilful acts of driving or knowingly permitting cattle to be upon a railway line, 
and provides that, at the option of the railway administration, the owner, instead 
of the person in charge shall be punishable. This provision is of a very penal 
character, and it removes the discretion as to the person to be held liable to 
punishment from the court to the railway authorities. No such discretion is given 
to the railway administration when the straying of the cattle has been through 
negligence. There is nothing to restrict the power and duty of the magistrate to 
ascertain in such cases whether the person charged has himself been guilty.” 
Queen Emp. v. Andi 18 Mad. 228 at p. 229. 

Liability to fence: — See Henry Conde f v. Balaprasad and other cases in 
notes to S. 13. 

Owner not liable for cattle left in charge of keeper who allowed to 
stray them on a railway line:— The owner of cattle which have been allowed 
to stray upon a Railway in consequence of the negligence of the person actually 
in charge of them on the owner's behalf is not liable to punishment under this 
section ( Queen v. Andi 18 Mad. 22S follwed ) King Emp. v. Gurprasadgir 8 All. 

L. J. 1249; = 34 All. 91. 1 

Fences suitable for the exclusion of cattle:— On the 10th April 187* 
the prisoner's cow strayed on a railway provided with a fence; on the 13th h 



390 


The Indian Railways Act. 


[Chap. IX. 

following, Government published rules determining what kind of fences should be 
deemed to be suitable for the exclusion of cattle. On the date of the offence there 
were no sucli rul^s. No evidence was offered of the state of the fence and the 
prisoner was convicted solely on his admission that he was the owner of the cow; 
Held that, the state of the fences required ‘specific proof, in the absence of which 
the conviction could not be sustained. Anonymous S Mad. 1 1 . C. R. Ap. r.; Queen 
Emp. v. Audi (supra ). 

126 . If a person unlawfully — 

Maliciously .rock- (°) P uts or throws upon or across any railway any 
ing.or attempting to wood, stone or other matter or tiling, or 

(£) takes up, removes, loosens or displaces any rail, 
sleeper or other matter or thing belonging to 
any railway, or 

(c) turns, moves, unlocks or diverts any points or 
other machinery belonging to any railway, or 
(ti) makes or shows, or hides or removes any signal 
or light upon or near to any railway, or 
(tf) does or causes to be done or attempts to do any 
other act or thing in relation to any railway, 
with intent, or with knowledge that he is likely, to endanger 
the safety of any person travelling or being upon the railway, ho shall 
be punished with transportation for life or with imprisonment for a 
term which may extend to ten years. 

Unlawfully See See. 122. p. 3S2. 

By whom triable: — Offences under this section are triable exclusively by a 
Court of Sessions or by a Magistrate specially empowered. MagUa 14 C. P. 176; 
Queen Emp. v. Ngn Po Siva 1 U. B. R. 302, 

Derailment of train-onus : — The Respondent was injured by reason of 
a train of the appellants in which lie was a passenger leaving the line and being 
wrecked. The immediate cause of the accident was the removal of a rail which 
the appellants pleaded had been effected maliciously by some person for whom 
they were not responsible. In such a case the onus of proof that the respondents’ 
injuries were not due to the appellants’ negligence was upon the appellants. 
E. /. Ry. v. Kirkwood 48 Cal. 757. 

Tailing to remove a stone from a rail is not negligence A person 
who fails to remove a stone from a rail is not guilty of negligently doing an act 
which is likely to endanger the safety of persons travelling upon the railway under 
S. 46 of Act IV of 1879, (corresponding with this section) unless it be proved that 
he was legally bound to remove. Queen v. Phakira Bom. Cr. R. 50 of 1888. 
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Placing obstruction on rails: — (i) The accused was charged under s . 46 
of Act IV of 1879 (corresponding with this section) with pulling up an iron mile 
post and placing it across the rails. It was done in the dusk and the mail train 
might ha\e been derailed. The District Magistrate was of opinion that S. 45 of 
the Act applied and referred the ease to the High Court. Held that, the trying 
magistrate did not gi%c sufficient consideration to the principle that when an act 
unlawful in itself is wilfully done, rashness cannot be usually predicated. Emp. 
v. Shivappu Bom. Cr. R. 14 of 1889; Queen v. Damodatum 12 Mad. 26. 

(2). A person charged with having placed a stone on the rails under this 
section cannot be allowed to plead that no train was due at the time; that the 
principle of the decision of Queen Empress v. Hormusjee 19 Bom. 715 applied. 
Queen Empress v. Keshozv Bom. Cr. R. 72 of 1895. Reg. v.Jora Hasji 11 Bom, H. 
C. 244 and Queen v. Nairn 14 Bom. 260. 

Throwing stones at engines or carriages:— A person throwing a stone at 
an engine or carriage using a railway might be indicted for doing an act to endanger 
the safety of persons conveyed on the railway. Reg v. Dowray 10 Jur. air. 

To constitute an offence, it was necessary that the stone or other thing used 
should be thrown against and strike an engine, tender, carriage or truck, having a 
person or persons in or upon it ; and therefore, although a stone may be thrown 
at a train with intent to injure persons being therein, yet, if it strikes a carriage or 
tender not having any person in or upon it at the time, the offence is not proved, 
Reg. v. Court 6 Cox C. C. 202 ; Reg. v. Rooke 1 F. & F. 1 07 ; Reg v. Sanderson 
1 F. & F. 37. 

Turning the hour-table is an offence : — Where the accused unlocked and 
turned the hour tabic at a railway station. Held that the accused was guilty of an 
offence under Sec. 126, although, in the circumstances of the case, there was little 
likelihood of injury being caused by him, no engines being on either side of the 
line just then. Re Manisami 1 Weir 875. 

Obstruction • — (1) A man in the night time unlawfully altered the position 
of two arms of a semaphore signal at a railway station so as ro change the signal 
from “all clear” to “ danger ” and “ caution " respectively. He also altered the 
colour of two distant signals on the line from white to red, thereby changing the 
signal from “clear” to “danger.” The alteration caused a train, which would have 
passed the station without slackening speed, to come nearly to a stand; another 
train going in the same direction, and on the same rails, was due at the station in 
half an hour; held that he had obstructed a train. Reg v. Joseph Hadficld 39 L. J. 
M. C. 131; L. R. 1 C. C. 253. 

(2) A man, who was not a servant of a railway enmpany stood on a railway 
between the two lines of rails at a point between two stations. As a train was 
approaching he held up his arras in the mode used by inspectors of the line when 
desirous of stopping a train. This, as he intended that it should, caused the ■' 
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to shut off steam and diminish the speed, and led to a delay of four minutes 
Held that this amounted to an obstruction. Reg.v. Hardy 40 L. J. M. C. 62; 
L. R. 1 C.C. 278. 

(3) A party was liable to be indicted if he designedly placed on a railway sub- 
stances having a tendency to produce obstruction to the carriages, though he might 
not have done the act cxprcsscly with that object Reg. v. Holroyd 2. M. & Rob. 339. 

(4) A man placed a stone upon a line of railwey, so as to cause an obstruction 
to any carriages that might be travelling thereon. Held, that if this was done 
mischievously and with an intention to obstruct the carriages of the company he 
was liable. Reg. v. Upton 5 Cox. C. C. 298; Cf Gorman v. Sweet 5 j J. 1’. 663. 
Crown v. Jivram 23 K. L. R, 69. 

Abetment of offenco-Removing rails:—' To remove rails unlawfully is 
an offence falling under S. 126 and therefore where the accused had been found 
guilty of unlawfully removing rails with the result that an engine and tender 
were overturned and a van smashed, it was held that he was rightly convicted 
of an offence under S. 1 26 (b) of the Railway Act, Maru Dai Muthit 6* others 
v, Evtp, Mad. High Court, June 1892. And the fact that the accused knew of 
the plot to remove the rails and that he kept watch while the act was being 
done. Held that the action of the accused amounted to an abetment of the offence 
mentioned in this section. Empress v. Kalia 1 Bom. L. R. 632. 

127. If a person unlawfully throws or cause3 to fall or strike 

, at, against, into or upon any rolling-stock forming 

Maliciously hurt- \ e * • a . 4 . 

io3 or attempting part of a train any wood, stone or other matter or 
travelling by^ra" thing with intent, or with knowledge that he is likely, 
way. to endanger tho safety of any parson being in or 

upon such rolling-stock or in or upon any other 
rolling-stock forming part of the same train, ha Bhall be punished 
with transportation for life or with imprisonment for a term which 
may extend to ten years. 

By whom triable: — Offences under this section are triable exclusively by a 
Court of Sessions or by a Magistrate specially empowered. Maglia 14 C. P. 176. 

Whipping: — If the accused when convicted under this section (S. 127) is of 
■13 or 15 years of age, he cannot be punished with whipping. Emp. v. Ragia & 
others 11 C. P. L. R. 8 (Cr.) 

128. If a person, by any unlawful act or by any wilful omission 
Endangering safety or ne 8 lect > endangers or causes to be endangered 

of persona travelling by the safety of any person travelling or being upon 
railway by wilful act , 

or omission. ^ any railway, or obstructs or causes to be obstructed 

-■ . or attempts to obstruct any rolling-stock upon any 
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railway, he shall bo punished with imprisonment for a term which 
may extend to two years. 

Obstruction : — The accused in the night time altered the position of two arms 
of a semaphore signal on a railway station, in order to change the signal from “all 
clear’' to “danger' 1 and "caution 11 respectively, and also altered the colour of two 
distant signals on the line from “white” to "red” and therby changing the signal 
from “clear” to “danger”. The alteration caused a train, which would have passed 
the station without slackening speed to slacken speed and to come nearly to a stand. 
Held, that this was obstruction within the meaning of the section. Kelly C. B. said. 
“There was as much an obstruction as if a log of wood had been placed across the 
rails”. Reg v. Joseph Hadfield L. R. I. C. C. 253; 39 L. J. M. C. 131. 

A person improperly went on a line of railway and purposely attempted to stop 
a train by standing between the two lines of rails and holding up his arms in the 
mode adopted by Inspector of the line when desirous of stopping a train. The 
driver was thereupon induced to diminish the speed. This was held to be an 
obstruction. Reg. v. Hardy, 40 L. J. M. C. 62. See also notes to S. 126. 

Placing obstruction on rails:— See Emp. v. Shivappa Bom. Cr. R. 14 of 
•1889 and Queen v. Damodarum 12 Mad. 26. 

Endangering lives of passengers by negligence.— The prisoner, a ser- 
vant of a railway company, was convicted under S. 29 (Act XXV of 1871 ) of 
endangering the lues of the persons in a certain train by negligence. There was 
no evidence that the safety of any persons in any train had been endangered by 
his neglect of duty. On the contrary by reason of precautions taken by other 
persons any possible danger which might have resulted from his neglect was 
avoided. Held, that he could not be convicted and punished under Sec. 29 of Act 
XXV of 1871. Queen v. Mattphool 5 N. W. P. 940. 

129 . If a person rashly or negligently does any act, or omits to 
£ ^ f ^ do what he is legally bound to do, and the act or 

of persons "travelling omission is likely to endanger the safety of any per- 
s° n travelling or being upon a railway, he shall be 
,ion> punished with imprisonment for a term which may 

extend to one year, or with fine, or with both. 

Legally bound to do:— A person is said to be legally bound to do, whatever 
it is illegal in him to omit. (S. 43 I. p - Code); Rat un. Cr. C. 394. 

Act or Omission:— The word “act'’ denotes as well a series of acts as a 
single act ; the word “omission” denotes as well a series of omissions as a single 
omission. (S. 33 I. P. Code). 

Rash or negligent Act: — A rash act is primarily an over. hasty act --- : 
thus opposed to a deliberate act, but it includes an act which, though it 
5G 
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be said to be deliberate, is yet done without due deliberation and caution. Nga 
Myat Thin (1898) P. J. L. U. 426. 

Negligence is the omission to do something which a reasonable man, guided 
by those considerations which ordinarily regulate the conduct of human affairs, 
would do or the doing something which a prudent and reasonable man would not 
do. Blyth v. Birmingham Waterworks Co. 25 L. J. Ex. 212; Negligence is not 
an affirmative word; it is a negative word; it is the absence of such care, skill, and 
diligence, as it was the duty of the person to bring to the performance of the work 
which he is said not to have performed. Grill v. General Iron Screw Coller Co. 
35 L. J. C. P, 321, 330; Vaughan v. Taj) Vale Ry. Co. 5 H. & N, G79; Philadelphia 
Ry. Co. v. Spearen 47 Penn. St. 300. See also S. 72 at p. 219. 


130 . (1) If a minor under the age of twelve years is with re* 
spect to any railway guilty of any of the acts or 
w Uh °r cs p ccM o*!h e omissions mentioned or referred to in any of the four 
drSTof °acta 'S ^ ast foregoing sections, ho shall be deemed, notwjth* 
^crfon^trlreifing stan d‘ n 8 anything in section 82 or section 83 of the 
Ey r *aUway. ** Indian Penal Code, to have committed an offence, 
XLV of 18 C 0 . and tho Court convicting him may, if it thinks fit, 
direct that the minor, if a male, shall- be punished 
with whipping, or may require that father or guardian of the minor 
to execute, within such time as the Court may fix, a bond binding 
himself. In such penalty as the Court directs, to prevont the minor 
from being again guilty of any of those acts or omissions, 

( 2 ) The amount of the bond, if forfeited, shall bo recoverable 
by the Court as if it were a fine imposed by itself. ’ 

( 3 ) If a father or guardian fails to execute a bond under sub- 
section (l) within tho time fixed by the Court, ho shall bo punished 
with fine which may extend to fifty rupees. 

S. 82 (I. P. Code) Nothing is an offence which is done by a child under 
seven jears of age. 

S. 83. Nothing is an offence which is done by a child above seven years of 
age and under twelve who has not attained sufficient maturity of understanding 
to judge of the nature and consequences of his conduct on that occasion. 

Under S. 118 cl. (3) of the Code ofCr. Pro. Act V of 1898 when a person in 
respect of whom an enquiry into the matter of keeping peace or security for good 
behaviour is made is a minor the bond shall be executed only by his sureties. 

S. 345 of the same code deals with compounding of offences, and when the 
person who would otherwise be competent to compound an offence under this 
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section is a minor, an idiot, or a lunatic any person competent to contract on 
his behalf may compound such offence. 

Whipping:— Sec S. 127. 

legality of summary trial by magistrate Where a person is prose- 
cuted under s. 130, read with sec. 126 (a) of the Rys. Act, the offence is not 
one triable exclusively by a court of session. A magistrate has jurisdiction to 
try it and to try it summarily. Emp. v. Dhoitdya Dudya (1919) 5 2 hid. Cas. 
667 p. 668. 

Offence S. 1 30 of the Rys. Act enacts an offence distinct from the offences in secs. 
126 to 129 of the Act. A minor who is entitled to the benefit of S. 82 or S. 83 
of the Penal Code, does not commit an offence when he is guilty of any of the 
acts or omissions referred to in secs. 126 to 129 of the Rys. Act. It is S. 130 
of the latter Act, which by excluding the operation of these exceptions creates 
an offence. Emp. v. Dhondya Dudya (1919) 5 2 lad. Cas. 667. 

Procedure . 

131 . (1) If a person commits any offence mentioned in sections 
100 , 101 , 119 , 120 , 121 , 126 , 127 , 128 or 129 or in 
ftgahSt c«tain *fS section 130 , sub-section ( 1 ) he may be arrested with- 
tj0M * out warrant or other written authority by any rail- 

way servant or police-officer, or by any other person whom such 
servant or officer may call to his aid. 

( 2 ) A person so arrested shall, with the least possible delay, 
be taken before a Magistrate having authority to try him or commit 
him for trial. 

Under S. 42 of the Criminal Procedure Code (Act v or 1898) every person is 
bound to assist a Magistrate or Police officer reasonably demanding his aid whe- 
ther within or without the presidency:towns; (a) in the taking or preventing the 
escape of any other person whom such Magistrate or Police officer is authorised 
to arrest; (b) in the prevention or suppression of a breach of the peace or in the 
prevention of any injury attempted to be committed to any railway, canal, 
telegraph or other public property. 

Intentional omission to assist a public servant is punishable under S. 187 I. 
P. Code. A Person refusing to aid a public servant is considered guilty of mis- 
demeanour under S. 104 of the N. Y. Cr. Pro. 

Persons arrested under Railway Act should be treated as in cogni- 
zable case When an arrest is made under S. 131 of Act IX of 1890, of a 
person who, there is reason to believe, will abscond or whose name and address 
arc unknown and he refuses to give them, or when given, arc reasonably believed 
to be incorrect, the case should be sent to the Magistrate in accordance with the 
provisions of S. 170 Cr. Pro. Code as a cognizable case within the definition 
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S. 4 (f) of the Code, although the offence alleged against the accused be not 
itself cognizable, Bom. It. C. Cr. Cir. para loa p. 4. 

Execution of warrants against railway servants:— Warrants issued by 
Criminal Courts against railway servants should be entrusted for execution to 
some Police officer of superior grade, who shall, if he finds on proceeding to execute 
the warrant, that the immediate arrest of the railway servant would occasion risk 
or inconvenience, make all arangements necessary to prevent escape, and apply to 
the proper quarter to Invc the aceuxid relieved, deferring arrest until he is relieved. 
Bom. H, C. Cr, Cir. p. 4; Reg. and Ord. N. W. P. 3 ;q, Punjab Cir. p. 415. 

To bo drunk on railway promises is an offonoe:— ' The accused was ar- 
rested under see. 131 of the Railway Act for being found in a state of intoxication 
on a railway station. The magistrate discharged him on the ground that the harm 
done was so slight that no notice would b: taken of it under see. 95 of the I. P. 
Code beyond a mere warning. On revision it was held that the accused should 
have been convicted, because to be drunk upon any part of a railway was to com- 
mit an offence under sec. 120 A of the Railway Act and the fact that he caused 
little or no annoyance to any one in particlu *r would not exempt him from con- 
viction under the section. Johnscott (*905) 1 N. L R. 391. 

Eor summons on railway servants:— SecS. 72 of C. P. Code (Act V of 189S). 

132 . (1) If a person commits any offence under this Act other 
than an offence mentioned in the last foregoing sec- 

ArreBt of pcrions . _ . , 

likely to abscond or tion, or fails or refuses to pay an excess charge or 
unknown. other sum demanded under section 113 , and there i3 

reason to believe that he will abscond, or his name and address are 
unknown, and he refuses on demand to give his name and address, 
or there is reason to believe that the name or address given by him 
is incorrect, any railway servant or police-officer or any other person 
whom such railway servant or police-officer may call to his aid, may, 
without warrant or other written authority, arrest him. 

( 2 ) The person arrested shall be released on his giving bail, or, 
if his true name and address are ascertained, on his executing a bond 
without sureties, for his appearance before a Magistrate when required. 

( 3 ) If the person "cannot give bail and his true name and 
address are not ascertained, he shall, with the least possible delay, be 
taken before the nearest, Magistrate having jurisdiction. 

( 4 ) The provisions of Chapters XXXIX and XLII of the 

■s: of 1882 Code of Criminal Procedure, 1882 , shall, so far as 

may be, apply to bail given and bonds executed under 

this section. 
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1. The offences to which this Section relates are Ss. 99, 102 to 1 14, 116 to 
Ii9 and 122 to 125. 

2, Ch. XXXIX (Ss. 496-592) of the Code of Cri. Pro. (Act V of 1898) deals 
with bail, and Ch. XLII (Ss. 513-5 16) of the same Code deal with bonds. 

For provision analogous to this Section see. S. 57 of the Code of Crimi- 
nal Pro. Act V of 1898; S.516 of Act III of 1888 (The City of Bombay 
Municipal Act); S. 54 of the Madras Forest Act V of 1882; 52 and 53 
VictC. 57 (Regulation of Railways Act 1889); S. 5 (2). 

When a passenger can and cannot be detained :~A passenger cannot 
be detained though he does not produce or deliver up his ticket, but he pays the 
fare from the place whence he started ; or he may refuse either to produce his ticket 
or to pay, but may be willing to give his name and address; but if he refuses to 
do any of the things abo\e mentioned, then any officers of the company may 
detain him until he can be charged before a Magistrate. When a person who will 
not produce a ticket or pay the fare, and also refuses to give his name and addres 
the company are within their rights in detaining him. 

To give a false name or address is equivalent to refusing to give his name or 
address. If the name or address given is, in fact, false, the detention of the person 
is justifiable ; but the company detain the person at their risk, because if the name 
and address turn to be correct, they have acted illegally and arc liable to an action 
for false imprisonment Knight v. L. C. & D. Ry. Ca. 62 L. J. Q. B. 378; but a 
railway company are not liable in an action for assault and false imprisonment by 
reason of one of their servants giving a passenger into custody, if the act is done 
in contravention of instructions and beyond the scope of the employment leather 
v. 5. E. Railway 39 L. J. C. P. 346; Edwards v. L. & N. JV. Ry. Co. 39 L.J.C.?. 241. 

The above provision applies to season ticket holders as well as to others. 
Woodward v. E. C. Ry. Co. 30 L. J. M. C. 37 8- 

It sometimes happens that a man has really got a ticket, but cannot find it 
when he is asked for it, and refuses to pay or give his name and address. In such 
cases he should be given plenty of time and every opportunity of finding the ticket. 
If the company detain him too soon, and without giving him reasonable opportunity, 
they will be liable for damages for false imprisonment. Brothcrton v. Metro & D.J, 
Co. 9 T. L. R. 645. 

Arrest by n railway servant.—- If a railway servant arrest a man undes S. 
*32 of Act IX of 1890, and makes him o\er to the Police, the action of the Police 
will be governed by the provisions of Section 59 °f the Code of Criminal Procedure. 
Reg. & Ord. N. W. P. Sec. 10 p. 349- 

Power of arreBt muBt be exercised with caution:— The power of arrest 
conferred by Secs. 13 1 & 132 of the Indian Railways Act iSpomustbc ' ’ 
with the greatest caution. G. R. R- Pt. II Rule 45. 



398 The Indian Railways Act; [Chap, IX. 

133. No Magistrate other than a Presidency Magistrate or than 
Ma 'stratcs liavin a M a S‘ strat0 w h° se powers are not leas than those 
junadSn^ ^ liIoTacl of a Magistrate of the Second CIas3 shall try any 
offence under this Act. 

This Section corresponds with Ss. 26 & 30 of the Act XVIII of 1854 and 
Sec. 50 of Act IV of 1879. 

Section 133 does not apply to proceedings under Section 113 of this Act. 
Queen Emp. v. Nga Kyaiv Swa U. B. R. Vol. 1 p. 300. 

For powers of a second class Magistrate:— Sec Sec. 32(1) (b) of the 
Code of Criminal Procedure Act V of 1S9S. 

Jurisdiction: — (1) Offences uuder the Railways Act cannot be tried by 
Magistrates of the 3rd Class. Queen Emp. v. Mi kin & Ayr 1 U. B. R. 374 ; U. B. 
& Cr. Rev. 680 of 1898. (2) Magistrates of all grades arc, under Madras Act 
III of 1865 competent to try persons charged with offences under Sec. 26 of the 
Railway Act XVIII of 1854. 4 Mad. H. C. R. App. 9. 

(3) . Accused was tried and convicted by a sub-magistrate of an offence under 
S.24 of Act XVIII of 1854 punishable with transportation for life or imprisonment 
for any term not exceeding seven years. Upon a reference, held, that by virtue 
of Madras Act III of 1865 the sub-magistrate had jurisdiction, that Act not being 
repealed by the schedule attached to Act VIII of 1869. 7 Mad. II. C. R. App. 8. 

(4) . A railway watchman was charged before a Head Assistant Magistrate 
with an offence under Sec. 26 of Act XVIII of 1854 ; that charge was dismissed, 
but' the Sessions Judge ordered a fresh trial Held, that in so doing the Sessions 
Judge acted without jurisdiction. 6 Mad. H. C. R. App. 41. 

1 Criminal jurisdiction along the railway through Independent States- 
Illegal arrest on such lands The authority for the exercise of criminal 
jurisdiction by the Govt of India, upon the lands within the limits of the Hydrabad 
State Railway is derived from a grant to that Govt in 1887, by H. H. Tiie Nizam 
as ruler of the territory. The railway lands remain part of his dominions. 

This jurisdiction, notwithstanding any words in the notification of the Govt of 
India of the 22nd March 1 888, does not justify the arrest on the lands of the 
Hydrabad State Railway of a subject of the Nizam, under the warrant of the 
Magistrate of a District in British India, on a charge of a criminal offence committed 
in British India and unconnected with the Hydrabad Railway Administration. 

The mere presence of the accused on the railway lands over which criminal 
jurisdiction had been granted as above, was no legal ground for his arrest under 
the warrant of the Courts in British India, his offence if committed at all, not 
having been committed on’those lands, and not having been connected with the 
railway. Mahomad v. The Queen Empress 25 Cal. 20 (P. C.) ; See also Emp. v. 
Ragunathrao 5 Bom. L. R. 873. 
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134. ■ (1) Any person committing any offence against this Act 
riaco of trial. or an ^ ru * e t ^ lereunc ^ er stall be triable for such offence 
in any place in which he may be or which the Local 
Government may notify in this behalf, as well as in any other place 
in which he might be tried under any law for the time being in force. 

(2). Every notification under sub-sec. (1) shall be published in 
the local official Gazette, and a copy thereof shall be exhibited for the 
information of the public in some conspicuous place at each of such 
railway stations as the Local Government may direct. 

See Secs. 183 & 184 of the Code of Crim. Pro. Act V of 1898 given below. 

Sec. 183 :— An offence committed whilst the offender is in the course of 
performing a journey or voyage may be inquired into or tried by a court through 
or into the local limits of whose jurisdiction the offender, or the person .against 
whom, or the things in respect of which, the offence was committed, passed in 
the course of that journey or voyage. 

Sec. 184 : — All offences against the provisions of any law for the time being 
in force, relating to Railways, Telegraphs, the Post Office or Arms and Ammunition, 
may be inquired into or tried in a Presidency-Town whether the offence is stated 
to have been committed within such town or not : — Provided that the offender and 
all- the witnesses necessary for his prosecution are to be found within such town. 

Journey not broken by halt :-A box containing money having been missed 
during a halt at S, in the Dist. T., from a boat which was on the way to C 
Held, that the journey was not broken by the halt at S and that the case could 
be tried at C. Queen v. Abdulali & others " 25 lV. R. 45. 

Offenco committed in tho course of journey or voyage:— The com- 
plainant and the accused left in a boat from Bombay to Honawar. During the 
voyage, within 9 miles off the Janjira State, the accused threw over-board a box 
belonging to the complainant, for which on arrival at Honawar, he was charged 
with mischief, — Held, that the Magistrate at Honawar, through whose jurisdiction 
the accused passed on the voyage, had jurisdiction to try the offence. Queen 
Bmp . v. Ismal Cr. Ref. No. 26 of 1882. 

The words “journey or voyage” do not include a voyage on the High Seas 
or in foreign territory, but are confined in their meaning to a journey or voyage 
within the territories in British India. Bapu Baldi 5 Mad. 23. 
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CHAPTER X. 

Supplemental Provisions. 

135. Notwithstanding anything to the contrary in any enactment, 
_ , . „ or in any agreement or award based on any enact- 

Taxation of railway* , , 7. . , . „ , , , .. * 

by local aatkoriiioi. ment, the following rules shall regulate tho levy ot 

' ’ 1 taxes in respect of railways and from railway ad- 

ministrations in aid of tho funds of local authorities, namely: — 

(1) . A railway administration shall not be liablo to pay any tax 
in aid of the funds of any local authority unless the Governor General 
in Council has, by notification in the Official Gazette, declared the 
railway administration to be liablo to pay the tax, 

(2) . While a notification of tho Governor General in Council 
under Clause (1) of this Section is in force, the railway administration 
shall bo liable to pay to the local authority either the tax mentioned 
in the notification or. In lieu thereof, such sum, if any, as an officer 
appointed in this behalf by the Governor General in Council may, 
having regard to all the circumstances of the case, from time to time 
determine to be fair and reasonable. 

(3) . The Governor General in Council may at any time revoke 
or vary a notification under clause (1) of this section. 

(4) , Nothing in this section is to be construed as debarring any 
railway administration from entering into a contract with any local 
authority for the supply of water or light, or for the scavenging of 
railway premises, or for any other service which the local authority 
may be rendering or be prepared to render within any part of the local 
area under its control. 

(5) , "Local authority" in this section means a local authority as 

1 of 1887 defined in the General Clauses Act, 1887, and includes 

any authority legally entitled to or entrusted with the. 
control or management of any fund for the maintenance of watchmen 
or for the conservancy of a river. 

Liability of Railway Administrations to pay Munioipal taxes:— No. 

9977 » dated the 29th November, 1907 : — In pursuance of Clause (1), Section 135 
of the Indian Railways Act, 1890 (IX of 1890), and in supersession of the Notifi* 
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Sec. 135 .] 

cations of the Government of India in the Public Works Department. No 4 . 270, 
dated the I2th June 1890, and No. 136, dated the 6th April 1893, the Governor- 
General in Council is pleased to declare that every Railway Administration in Bri- 
tish India shall hereafter be liable to pay, in respect of property within any local 
area, every tax which may lawfully be imposed by any local authority in aid of 
its funds, under any law for the time being in force. (See Gazette of India, 1907, 
Part I, p. 1075. 

Officers appointed to determine amount of taxes payable in disputed 
cases: — No. 350, dated the 22nd August iSgj. ; — The following is published for 
general information ; — No. R. T. t dated 17th August 1894. 

Resolution The Governor-General in Council having carefully considered 
the qusstion is of opinion that a general revision of the existing system of local 
taxation in regard to railway is unnecessary. 

2. Should any railway administration however consider that any particular 
tax or its assessment is unreasonable or disproportionate to the services rendered, 
the Governor-General in Council is pleased to decide that an application for the 
revision of such tax or assessment should be made direct to the commissioner in 
charge of the Division in which the tax is levied, or, where there is not such a com- 
missioner, to the officer holding a position corresponding to that of a commissioner, 
( e. g., the Collector in the Presidency of Madras or the Deputy commissioner in 
Sylhet or Cachar ), who is hereby appointed under Section 135, sub-Section (2), 
of the Indian Railways Act, 1890, (IX of 1890), to inquire specially, into alj the 
circumstances of the case, and determine, in communication with the contending 
parties, the sum, if any, which should be paid. 

3. The Governor-General in Council further desires to call the attention of 
local authorities to the Government of India, Public Works Department, Notifica- 
tion No. 270, dated the 12th June 1890, and No. 136, dated the 5th April 1893, 
(Under which every Railway administration was declared liable to pay all taxes legally 
in force during the year ended on 30th April, 1890), and to direct that when it is 
sought to impose any new tax on a railway, application should be made through 
the local Government concerned for the sanction of the Go\ emor-General in Coun- 
cil under Section 135 sub-Section (1), of the act referred to above. In all such ap- 
plications the reasons for imposing the new tax must be fully explained, and at the 
same time the view of the railway administration affected thereby should be ob- 
tained by the local Government and submitted together with the application, (see 
Gazette of India, 1894, Part I. p. 486). 

Definition of Local Authority : — The definition of Local Authority is given 
in Sec. 3 (28) of the General Clauses Act X of 1897 as meaning “A Municipal 
"Committee, District Board, body of Port Commissioners or other authority 
"legally entitled, or entrusted by the Government with the control or m 
*ment of a Municipal or Local fund” - - 

5 L 
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, Railway Company’s liability to pay municipal rates:— The G.I.F.Ry. 
Co. which under an agreement with the Government holds the land upon which their 
railway is constructed free of rent for 99 years, arc occupiers only and not owners 
of such land within the meaning of See. 2, Bombay Act II of 1S65 and arc there- 
fore not liable to be rated as owners of the ground used by them for the purposes 
of the Railway within the City of Bombay. 

Principles upon which railway companies arc liable to be rated, considered 
and laid down. Justices of the Peace for the City of Bombay v. G. /. P. Ry. Co. 
9 Bom. H. C. R. 217. 


The deft company complied with the demand made by the Municipality of 
Tuticorin and paid Rs. 50 as profession tax under protest, and sued the Munici- 
pality for a refund. Held that the Municipality of Tuticorin had no right to levy 
the tax on the company and the amount paid was ordered to be refunded. Muni- 
cipal Council of Tti ti conn v. 5 . 1 . Ry. Co. 13 Mad. 7S. As for rating railways in 
, England Sec Ret*. v. Gr. June. Ry. Co..\ Q. B, 1 8. Reg. v. G. IP. Ry. Co. 1 5 Q. B. 10S5. 

■ 136. (1) None of the rolling-stock, machinery, plant, tools, fit* 

„ . , tings, materials or effects used or provided by a rail* 

Roitnctlon on oxecu* ... . , . n , 

tion- against railway way administration lor the purpose of the traffic on 

property. # its railway, or of its stations or workshops, shall bs 

liable to be taken in execution of any decree or order of any Court 
[or of any local authority or person having by law power to attach or 
distrain property or otherwise to cause property to bo taken in execu- 
tion ] without the previous sanction of the Governor-General in Council. 

(2). Nothing in sub-section (1) is to be construed as affecting 
the authority of any Court to attach the earnings of a railway in 
execution of a decree or order. 


• 1 For definition of Local authority see notes to Sec. 135 p.401, 

^Attachment in execution of any decreo or order of any court:— See 
Secs. 60 to 63 and rules 41 to 65 of 'order XXI of the Code of Civil Procedure Act 
V of 1908. j /' 

1 ' 137. ’ (1) Every railway servant shall be deemed to be a public 

servant for the purposes of Chapter IX of the Indian 

Railway servants p ena l Code, 
lobe public servants . 

1 Chaptur P l U T o£° tho (2) In the definition of" legal remuneration” in 
Indian Penal Code, section 161 } of that Code, the word ** Government " 
XLV.of i 860 - shall, for the purposes of sub-section (1). be deemed 
to include any employer of a railway servant as such. 
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( 3 ) . A railway servant shall not — 

(a) purchase or bid for, either in person or by agent, in his own 
name or in that of another, or jointly or in shares with 
others, any property put up to auction under section 55 or 
section 56 , or, 

(£) in contravention of any direction of the railway administration 
in this behalf, engage in trade. 

( 4 ) . Notwithstanding anything in section 21 of the Indian Penal 

. Code, a railway servant shall not be deemed to be a 

public servant for any ot the purposes of that Code 
except those mentioned in sub-section (i). 

Publio servant: — For definition see Sec. 21 of the I. P. Code. 

Legal remuneration The words “legal remuneration" are not restricted 
to remuneration which a public servant can lawfully demand, but include all remu- 
neration which he is permitted by the Govt, which he serves to accept. — Sec, l6r, 
of the I. P. Code. 

Chapter IX of the Indian Penal Code include the following Sections. 

S. 161. Public servant taking gratification other than legal remuneration 
in respect of an official act S. 162, Taking gratification in order, by corrupt or ille- 
gal means, to influence public servant. S. 163. Taking gratification for exercise 
of personal influence with public servant. S. 164. Punishment for abetment by 
public servant of offence above defined. S. 165. Public servant obtaining any 
valuable thing, without consideration, from person concerned in any proceeding 
or business transacted by such public servant S. 166. Public servant disobeying 
law with intent to cause injury to any person. S. 167. Public servant framing an 
incorrect document with intent to cause injury. S. 16S. Public servant unlawfully 
engaging in trade. S. 169. Public servant unlawfully buying or bidding for pro- 
perty. S. 170. Personating a public servant ami S. 171. Wearing garb or carrying 
token used by public servant with fraudulent intent 

A Motive or Howard : — -It is essential that bribe should be obtained as 
“A Motive or Reward.” 

The act must be an “official act” or omission in connection with official func- 
tions of the accused. If it is not an act of official duty, the receipt of money may 
be some other offence, but it is not a bribe. Ratanlal on Cnuies 7th Ed. 327. 

Goods clerk is both a By- servant and a publio servant; — Gcods clerk 
is a Ry, servant under Sec. 137 °f Act IX of iS9<J and is public servant for 
purposes of Chapter IX of the I, P. Code, if he be in the service at the time the 
fence is committed. Queen v. Zaharia 9 P. R. 1S9S S. C Punj. C. C, 138 of 
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138 . If a railway servant is discharged or suspended from his 
office, or dies, absconds or absents himself, and ho or 
imp/ C ell vc /j,* ° To" his wife or widow, or any of his family or represent- 
ratiway oiiinini5,tra- atives, refuses or neglects, after notice in writing for 
detained by railway that purpose, to doliver up to the railway administra- 
tion, or to a person appointed by tho railway adminis- 
tration in this behalf, any station, dwelling-house, office or other 
building with its appurtenances, or any books, papers or other matters, 
belonging to the railway administration and in the possession or 
custody of such railway servant at the occurrence of any such event 
as aioresaid, any Magistrate of the first class may, on application 
made by or on behalf , of the railway administration, order any police 
officer, with proper assistance, to enter upon the building and remove 
any, person found therein and take possession thereof, or to take 
possession of the books, papers or othor matters, and to deliver the same 
to the railway administration or a person appointed by the railway 
administration in that behalf. 

This section is taken from S. tod of the Railway Clauses Act 1S45 (8 
Vic. Ch. 20). 

Surrender of railway property on leaving service:— When a railway 
servant leaves the service, he must deliver up to the Railway Administration, or 
to a person appointed by the Railway Administration in this behalf, any property 
in his custody which belongs to the railway Administration:— Rule 243 of Gene- 
ral Rules for open lines published by G. I. notification No. 801 dated 24th March 
1905; Railway Board Circular No. R. T . 89 A of 8th September 1906, 

5 

Railway employee, how to be ejected from staff quarters Sec. 122 
(2) of the Indian Rys. Act cannot be applied to eject a railway employee from 
the staff quarters, occupied by him while under employment of the Railway 
Company. Staff quarters or any building of a residential quarter cannot be deemed 
to be a part of a “Railway” within the meaning of sec. 3 (4) of the Act. 

Possession of the staff quarters lawfully obtained by a Railway employee, 
while under the service of the Railway, can be lawfully determined only by steps 
taken under sec. 138 of the Railways Act, and the fact of his dismissal does not, 
by itself, put an end to his right of possession. 

In order to render such possession unlawful, there must be an interruption 
of possession, and a re-entry^ after such interruption. 

It cannot be said that a true owner may at all times, enter his own premises 
and use force and violence to eject a trespasser, such an act, though not tortious 
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and actionable, may still give rise to criminal liability if attended with force 
and violence. Margatn Aiyar v. S.J. Meicer (1914) M. \V. N. 124; 15 Cr. L. J. 
225 = 23 Ind. Cos. 1 77. 

139 . Any notice, determination, direction, requisition, appoint- 

ment, expression of opinion, approval or sanction to 
communications from, be given or signified on the part of the Governor 
£ Council! 101 Gencr * 1 General in Council, for any of the purposes of, or in 
relation to, this Act, or any of the powers or pro* 
visions therein contained, shall be sufficient and binding if in writing ' 
signed by a Secretary, Deputy Secretary, Under-Secretary or Assistant 
Secretary to the Government of India, or by any other officer or 
servant authorized to act on behalf of the Governor General in Coun- 
cil in respect of the matters to which the same may relate, and the 
Governor General in Council shall not in any case be bound in res- 
pect of any of the matters aforesaid unless by some writing signed 
in manner aforesaid. 

See Sec. 53 of the Railway & Canal Traffic Act, 1888. (51 & 52 Viet. C. 25). 

No. 802 , dated the 24 March 1905 :— In the exercise of the powers con- 
ferred by Sec. 139 of the Indian Railways Act IX of 1890, as in force in British 
India and as locally applied, the Governor-General in Council is pleased to autho- 
rise the Secretary of the Railway Board to sign all documents containing any notice; 
determination, direction, requisition, appointment or expression of opinion, approval 
or sanction given or signified on the part of the Governor— General in Council for 
any of the purposes of, or in relation to, the said Act or any of the powers or provi- - 
sions therein contained. — See Gazette of India 1905, Part, I, 233. 

140 . Any notice or other document required or authorized by 

this Act to be served on a railway administration 

Borneo of notice* . . . e _ , . . , 

on railway admini- may be served, in the case ot a railway administered 
* £ra,!0ns by the Government or a Native State, on the Mana- 

ger and, in the case of a railway administered by a railway company, 
on the Agent in India of the railway company— 

(a) by delivering the notice or other document to the Manager 
or Agent; or 

(£) by leaving it at his office; or 

(c) by forwarding it by post in a prepaid letter addressed to the 
XiY of IS6C. Manager or Agent at his office and registered 
Part III of the Indian Post Office Act, 1866 , 
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See sec. 13s of the Companies Clauses Act, 1845 (8 &9) Viet. C. iG) and S, 
134 of the Land Clauses Act, 1845 (8 Viet. 1 8). 

Objeot of this Section :-Scc. 140 is an enabling provision and gives the party 
the option of serving the notice on the Agent or Manager of the railway company 
instead of on the railway administration at its registered office. It refers to three 
inodes by which service may be effected namely (i)- delivery of the notice to the 
Manager orAgent personally (2) leaving it at its office (3) sending it by registered 
post. The second £: third methods arc not personal service, but a person is relieved 
from further liability if he leaves the notice at the Agent’s office or sends it by 
registered post, even if the notice for some reason docs nut actually come into 
the Agent’s hands. The object of the section is to see that the company gets 
notice and there is no magic in the methods provided for by the section to see 
that it reaches him, if as a matter of fact the notice come into his hands. 
Supposing- the plaintiff adopts the method of sending the notice by poat without 
registration and the Agent admits receipt of the notice which is otherwise 
valid there is no reason for holding that non-registration is such a vital defect 
that it invalidates the notice. So far as notices of action arc concerned the sub- 
stantial point is whether they reached the person to whom the law requires notice 
to be given and the method by which lie received it, is a matter which is of 
comparative unimportance and a deviation from the methods prescribed in the 
section will be only an irregularity. Mahadev v. S. 1 . Ry. Co. (1922) 42 Mad. 
L. J. 202 p. 217; 69 Ind. Cas. 59. 

This Section is enacted in order to save parties from the inconvenience 
of being obliged -to serve the company itself, by rendering service on the 
Agent in India equivalent to service on the principal, and further by provi- 
ding that service on the Agent, though not personal, would be sufficient if 
effected in either of the modes pointed out in clauses (£) and (/) of this Section 
Perianan v. S. 1 . Ry. Co. 22 Mad. 137 at p. 139. 

Service of notice: — Service of notice is of noavail unless it be communicated 
to the Agent or the Manager as the oase may be, in the prescribed mode. Though 
notice* of action are not to be constructed with extreme strictness, there must be 
a substantial compliance with the terms of the Act by which they are prescribed. 

c A notice in the newpapers of a claim or an oral communication is not suffi- 
cient. E. I. Ry. Co. v. Jethmal 26 Bom. 669 at pp. 6S6 to 6S8; G. I. P. R. v. 
Devsey Versey 31 Bom. 534^*9 Bom. L, R. 942. Contra -Mahadev v. S. /. Ry. Co. 
(1922) 69 'Ind. Cas. 59. 

Notice to A is no notice to B: — Notice of claim for goods lost in transit given 
to Railway Company A with whom they were originally booked is not, within Ss.77 
& 140 of the Railways Act, sufficient notice to Railway Co B, on whose line the 
goods were subsequently lost. Ttlakchand v. E. /, Ry. Co. 1 2 Cal. W» Notes 1 6> ; 
E. I. Ry. Co. v.Jethmul 26 Bom. 669. 
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Notice must bo given to tho Manager or Agent — A notice of claim for 
short delivery was served upon the Traffic Manager of a Railway administered by 
a Railway Company and not on the Agent. Held that such a notice was not a 
sufficient compliance with the provisions of Secs. 77 Sc 140 of the Railway Act. 

The word “May" in Sec. 140 of the Indian Railways Act means, that if a 
person is desirous of serving an effective notice of claim, the notice must be 
directed to the Manager or Agent as the case may be. Nadiarchand Shah v. 
Wood 35 Cal. 194; 12 Cal. W. N. 450; G. /. P. Ry. Co. v. Chandrahai 2S All. 552. 
See also cases noted under s. 77 at p. 313. Contra Malta dev v. 5 . /. Ry. Co. (supra). 
Where it has been held that the word “may 1 in Sec. 140 does not mean “must' 
so as to make other modes of service ineffectual even in cases where the notice 
has actually reached the agent. 1 

Notice not necessary in enso of non-delivery of goods:— S. 7 7 of the 
Railways Act does not apply to a case of non-delivery of goods, consequently 
a Railway Company is not entitled in such a case to the notice mentioned 
therein. E. /. Railway v. Kali Charan (1922) 69 Ind. Cas. 103 ; When there 
has been an assignment of the power to settle claims on the part of the Agent 
of a Railway Company in favour of the General Traffic Manager, a notice under 
the Railways Act sent to the latter is sufficient E. I. Ry. v. Kali Charan (supra). 
See also E. J. Railway v. Ram Autar 3S Ind. Cas. 502. 

Agent in India-meaning of:— The Agent in India does not mean any per- 
son employed by the Railway Company. It means the particular person who 
holds the title and office of the Agent of the railway company in India. Radha 
Kishan v. E. /. Ry. Co. (1914) *9 Cal. W. N. at p. 63. 

Notice to Collector sufficient when railway is administered by Go- 
vernment: — In the case of a railway administered by Government, notice under 
Section 77 is effective, if served on Government and Section 140 does not mean 
that the M Manager” is the only person on whom notice can be served. 

Section 140, has not the effect of cutting down the connotation of the words, 

“ Railway Administration ” as contained in Sec. 3, (6). It only provides for the 
com cnience of the party aggrieved that if he wants to serve the notice on the Ma- 
nager of the State Railway, or the Agent of the Railway Company, he must do 
so in one of the ways mentioned there. If the party chooses to give notice to the 
Government, or the Native State of the Railway Company, there is nothing in the 
Act to prevent his doing so; the latter alternative may enhance firs trouble, but it 
cannot take away his rights. The clause “includes tlu Government" has the effect 
of extending the meaning of the words Railway Administration, whereas the said 
words might not mean the Government, when there was a “Manager*. * It is not 
necessary to serve notice both on the Collector and the Manager. Radha Sham 
Basok v. The Secretary of State (1916) 20 CaL W. N. 790, at p. 793=44 Cal. id 
Secretary of State to bo sued as deft in suit against State Rill, 
way: — In a suit against the State Railway for compensation it has been held 
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that the Traffic Superintendent is not the proper party to be sued. It should 
be against the Secretary of State. Tratfie Superintendent E. B., E. I., & O. R. Rys. 
v. Hafiz Abdul 4 O. C. 133. (Oudh Cases). 

Service on Railway Company For the purpose of summons its princi- 
pal office must be deemed to l>c the place of its dwelling. I Hyde 197; Chkey v. 
L.& K \V. Ry. Co. (1905) 2 I. It. 251. 

Registration of letters: — See Secs. 2S and 29 of the Indian Tost office 
Act VI of 1 8935. 

Limitation: — Art 30 of Schd. 1 to the Limitation Act refers to losing or 
injuring goods by the carrier and not by the consignee, that is to say, time 
begins to run from the time when the carrier lost or injured the goods and not 
from the time what the consignee may be said to have suffered loss. The words 
"against a carrier for losing &c.” mean an actual losing of goods by the carrier 
himself and the burden of proving that the goods were lost more titan one year 
before the institution of a suit for damages is on the carrier. Jugal Kishore v. 
G. I. P. Ry. (1922) 68 Ind.' Cas. 93 r. 

In an action for damages for non*deli\ery of goods consigned to a railway 
company, where no time is fixed for delivery, if the correspondence between the 
parties shows that the matter was being inquired into and that there was no 
refusal to deliver, up to well within a year of the suit. Art 31 of the Limitation 
Act, cannot be pleaded as a bar, for, in such a case, it cannot be said that the 
-suit was brought more than a year from the expiry of a reasonable time with- 
in which the goods should have been delivered. Jugal Kishore v. G. /. P. Ry. 
(Supra), {fit, & S. M. Ry. v. Bhimappa 17 Ind. Cas. 419; 23 M. L. J. 51 1 relied on). 

Torm of suit'againBt Railway Company- Amendment of plaint:— 
Sections 140 and 141 of the Railways Act merely set forth the manner in which 
notices may be served on a Railway Administration. Order 29 of the Civ. Pro. 
Code deals with the subscription and verification of pleadings in suits by or 
against a corporation and with service on a corporation. They say nothing about 
the manner in which the suit itself is to be framed. The form under which a 
company should be sued is given in appendix A to Civ. Pro. Code. 

However liberal the court may bs in allowing amendments in the interest 
of justice, an amendment will not be allowed which would prejudice the rights 
•of the opposite party existing at the date when the proposed amendment is to 
be made, e. g. a right acquired by virtue of the Statute of Limitation. Sinehi 
Ram v. Agent, E . /. Railway (192'r) 64 Ind. Cas. 125; 2 Patna Law Times 6/9- 
. 15 W. R. 534. 43 Cal. 441. 

141 . Any notice or other document required or authorized by 

Serrica of notices this Act to bs served on any person by a railway 
sfratwn«. ay admini " administration may be served— 

(<*) by delivering it to the person ; or 
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(£) by leaving it at the usual or last known place of abode of 
the person; or 

(*) by forwarding it by post in a prepaid letter addressed to the 
Xiv of 1866. person at his usual or last known place of abode 
and registered under Part III of the Indian Post 

Office Act, 1866 . 

Cf. The Companies Clauses Act, 1845 (8 & 9 Viet. C. 16), S. 136. and The . 
Railways Clauses Act, 1845 (8 &9 Viet, C. 20), S. 34. 

Last known place Of abode: — The fact that the defendant frequently 
attended his brother’s place of business at No. 36, Fanaswadi, Bombay, was not 
sufficient to make that place his u last known address ." If there had been evidence 
that he had used No. 36 Fanaswadi, as an address for receiving letters, that might 
probably have been sufficient. It would then have been known as his address — 
at least as an address. The London Bombay and Mediterranean Bank v. Govind 
Ramchandra 5 Bom. 223. 


142 . 

Presumption whero 


Where a notice or other document is served by post, it 
shall be deemed to have been served at the time 
notice is served by when the letter containing it would be delivered in 
' ,tt ' the ordinary course of post, and in proving such 

service it shall be sufficient to prove that the letter containing the 
notice or other document was properly addressed and registered. 


Cf. S. 35 of the Regulation of Railways Act 1873 ( 36 & 37 Viet. C. 48) 
and S. 46 (2) of the Income Tax Act II of 1886. 

143 . ( 1 ) A rule under section 22 , section 34 or section 84 , or 
the cancellation, rescission or variation of a rule under 

Provisions with 0 f t hose sections or under section 47 , sub- 

reapcct to rules. J 

section ( 4 ) shall not take effect until it has been pub- 
lished in tho Gazette of India. 

( 2 ) Where any rule made under this Act, or the cancellation 
rescission or variation of any such rule, is required by this Act to 
be published in the Gazette of India, it shall, besides being so pub. 
lished, be further notified to persons affected thereby in such manner 
as the Governor General in Council, by general or special order, directs. 

( 3 ) The Governor General in Council may cancel or vary any 
rule made by him under this Act. 

S. 22 ghes the Governor General in Council power to make ru!ca with 
respect to the opening of Railways. 

52 
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S. 34 gives the Governor General in Council power to make rules regulating 
>ceedings before the railway Commissioners and for Traffic Facilities. 

S. 84 gives the Governor general in Council power to make rules regulating 
ices of, and inquiries into, accidents. 

S. 47(4) gives the Governor General in Council power to cancel any rule 
,de under that section with respect to the working of Railways. 

Now by Act IV of 1905 “ The Indian Railway Board's Act" the Governor 
neral in Council has invested the Railway Board with all powers to make rules 
Railways administered by Government, Vide App. C. 


144 , (1) The Governor General in Council may, by notification 
^ ^ f 0 » ,n ^* azelt0 * nt ^ a » invest, absolutely or subject 

ionfrno r° General to conditions, any Local Government with any of the 
3nnciL powers or functions of the Governor General in 

Duncil under this Act with respect to any railway, and may, by 
at or a like notification, declare what Local Government shall, for 
e purposes of the exercise of powers or functions so conferred, be 
:emed to be the Local Government in respect of the railway. 

(2) The provisions of section 139 with respect to proceedings 
: the Governor General in Council shall, so far as they can be made 
jplicable, apply to proceedings of a Local Government exercising 
le powers or discharging the functions of the Governor General in 
ouncil in pursuance of a notification under sub-section (1). 


Delegation of powers to Local Government :—No. 268, dated the nth 
\ne iSgo — In exercise of the powers conferred by s. 144, of the Indian Railways 
ct 1890, the Governor General in Council is pleased to delegate to Local Gov- 
nments, in regard to railways under their control, and to the extent and subject 
the conditions hereinafter specified, the following powers and functions which are 
»w vested in him under the said Act; the powers and functions hereby delegated 
:ing liable to be revoked or varied, and the exercise and discharge thereof to be 
•ntrolled, as the Governor General in Council may from time to time think fit : — 
(t). Ss. 7, 9 & 1 1 : — All the powers and functions of the Governor General in 
Council subject to the proviso that the exercise and discharge of such 
powers and functions will not entail any expenditure in excess of the 
general powers of sanction of the Local Government concerned.- 


(2) . S. 48 — All the powers and functions of the Gwemor-General in Council, 

only in cases where the railways concerned are under the control of one 
and the same Local Government. 

(3) . S. 54 : — All the powers and functions of the Governor-General in Council. 

(4) . Ss. 5., 57 Clauses a, b, e, d, and e, and S. S3'- — All the powers and func- 

tions of the Governor-General in council. 
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* (5). S. 6 ji — The powers of determining the vernacular languages in which 
the maximum number of passengers, to be carried in each compartment, 
shall be exhibited. 

(6). S. Sj : — The power of notifying the Magistrates and Police-Officers to 
whom notices of railway accidents are to be given. 

See Gazette of India, 1890, Part I, p. 438. 


145. (1) The Manager of a railway administered by the Govern- 
ment or a Native State, and the Agent in India of 
Of a rail ' va y administered by a railway company, may. 
Railways in Court. by instrument in writing, authorise any railway ser- 
vant or other person to act for or represent him in 
any proceeding before any Civil, Criminal or oilier Court. 

(2). A person authorised by a Manager or Agent to conduct 
prosecutions on behalf of a railway administration shall, 
X of 188 -. notwithstanding anything in Section 495 of the Code 
of Criminal Procedure, 1882, be entitled to conduct such prosecutions 
without the permission of the Magistrate. 


Section 495 of the Code of Criminal Procedure Act V of 1898. (S. 495 of 
X of 1882), runs as follows : — 


495 . 

Permission to con- 


(i) Any Magistrate inquiring into or trying any case my permit the pro- 
secution to be conducted by any person other than an officer 
duet prosecution. of police below a rank to be prescribed by the Local Govern- 
ment in this behalf with the previous sanction of the Governor 
General in Council, but no person, other than the Advocate General, Standing 
Counsel, Government Solicitor, Public Prosecutor or other Officer generally or spe- 
cially empowered by the Local Government in this behalf shall be entitled to do so 
without such permission. 


(2). Any such officer shall have the like power of withdrawing from the pro- 
secution as is provided by S. 494 and the provisions of that Section shall apply to 
any withdrawal by such officer. 


(3). Any person conducting the prosecution may do so personally or by a pleader. 
{4). An officer of Police shall not be permitted to conduct the prosecution if 
he has taken any part in the investigation into the offence with respect to which 
the accused is being prosecuted. 


“ Instrument” includes every document by which any right or liability is or 
purports to be created, transferred, limited, extended, extinguished, or recorded.' — 
Stamp Act II of iS99, S. 2, (14). 
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146. The Governor General in Council may, by notification in 

the Gazette of India, extend this Act or any portion 
to Btcam>tnvmwSj i. ACt ^ lorc of to any tramway worked by steam or other 
mechanical power. 

Extension of Act to any tramway worked by ateam or other media* 
nical power: — (i) For extension of the Indian Kail ways Act. 1S90, to certain 
steam tramways, vide Gazette of India 1S96 Fart I p. 498; and to Bihar Light 
Railway, vide Gazette of India 1898, Part I, p. 467; 1903, Fart I. p. 727; and 1904, 
Fart I. p. 744. 

(2) For extension of this Act except S. 135 to Saharanpur Light Railway 
vide Gazette of India, 1907, Fart I, p. 569; to Pailakimcdi Steam Railway tide 
Madras Rules and Orders VoL I. See also Fort St. George Gazette 1901, Fart I. p. 992. 

When company liablo Where a Tramway Company give to their con* 
ductors printed instructions not to gi\c passengers into custody without the au* 
thority of an Inspector or time-keeper, except in eases of assault, and the conductor 
of a car in which the plaintiff was a passenger detained the plaintiff on a charge 
of passing bad money, it was held, in an action for false imprisonment against the 
company that they were not liable. Charleston v. London Tramways Co. (18S7) 36 
W. R. 367; but where no such instructions were given the company were held liable. 
Furlongv. S. L. Tram Co. 48 N. F. 829 Abtahams v. Dtakin (1891), I. Q. 13 . 5 1 0 . 
Stevens v. Htnsltclwood 55 N. P. 341* S leadsman v. Baker & Co. (1896) 12 T. L 
R. 45 1. Hanson v. Waller (1901) I. K. B. 390. Gray v. Fiddian 15 Mad. 73. 

Company liablo for action of a conductor.— A Conductor of a tramcar 
had by the company’s by-laws power to collect fares which were payable on 
demand, and to 'prevent people travelling without paying. A passenger refused to 
pay his fare and thereupon the conductor took him by the collar and pushed him 
out of the car; — Held that the company were liable in respect of the assault upon 
and injuries sustained by the passenger. Smith v. North Metropolitan Tramways 
Co. 55 N. P. 630 C. A. 

147. The Governor General in Council may, by a like notifica- 
Foner to exempt tion, exempt any railway from any of the provisions 

w Act - of this Act. 

Exemption of Barsi Light Railway Company from the provisions 
of S. 36 : — Vide Gazette of India (1S96) Part I. 303. 

Exemption of E. I. & S. N. By. from the provisions of S. 42 ( 2 ).— 
Gazette of India Extraordinary Railway-Department, declares that In exercise 
of the powers confirmed by section 147 of the Indian Railways Act, 1890 (9 of 
1890), the Governor' General in Council is pleased to exempt The East Indian 
and the Bengal Nagpore Railway from the provisions of sub-action (2) of section 
42 of the Act. 
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148. (1) For the purposes of section 3; clauses (5), (6) and (7), 
Mattera auppio- and sections 4 to 19 (both inclusive), 47 to 52 (both 
mental to tho defini. inclusive), 59, 79, 83 to 92 (both inclusive), 96, 97, 98, 
and ‘‘railway aer- 100, 101, 103, 104, 107, 111, 122, 124 to 132 (both in* 
vaat ‘ elusive), 134- to 138- (both inclusive), 140,- 141,-144,— . 

145 and 147, the word “railway," whether it occurs alone or' as' a 
prefix to another word, has reference to a railway or portion of a 
railway under construction and to a railway or portion of a railway 
not used for the public carriage of passengers, animals or goods as 
well as to a railway falling within the definition of that word in Sec- 
tion 3, Clause (4), 

(2). For the purposes of sections 5, 21, 83, 100, 101, 103, 104, 
121, 122, 125 and 137, sub-sections (1), (2) and (4), and section 138, 
the expression “railway servant" includes a person employed upon a 
railway in connection with the service thereof by a person fulfilling a 
contract with tho railway administration. 


149. In Sections 194 and 195 of the Indian Penal Code, for the 
Amendmeotof tho words "by this Code or the law of England” tho 
indi&n fcdrI codo. wor ds “by the law of British India of England" . shall 
XLV of 18 C 0 . be substituted. 


Secs. 194 and 195 of the I. P. Code deal with offences of giving or fabricating 
false evidence with intent, to procure conviction of a capital offence and to procure 
conviction of an offence punishable with transportation or imprisonment 

150. For that portion of the preamble to the Sindh-Pishin Rail- 
Amendment of tho way Act, 1887, which begins with the words “go 
Ra,lway far as it applies” and ends with the words “ in its 
xi of 1887. entirety" the words " should apply in its entirety 
to that part of the Sindh-Pishin Section of the North-Western Railway 
which lies beyond the Province of Sindh” shall be substituted. 
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THE FIRST SCHEDULE. 
Enactments Repealed. 

( See Section 2 J, 


Number and 
year. 

Title. 

Extent of repeal. 

Acts of the Governor-General in Councils 

Mil of 1865. ... 

Carriers Act, 1865 ... 

Section 7 (so far as it 
relates to railways) 



and section 10. 

IV of 1879. ... 

Indian Railways Act, 1879 

The whole 

IV Of 1883,. ... 

Indian Railways Act, 1883 

The whole. 

«xi of 1S86. ... 

Indian Tramways Act, 1886. ... 

Section 49. 

3 * 


• • 

Acts of t 

he Lieutenant-Governor of Benge 

il in Council. 

*11 of 1882. J 

Bengal Embankment Act, 1882. ... 

Section 16 and in S. 

17 the proviso to 
the first paragraph 
of that section, the 
words “or under the 
section last prece- 
ding” & the words 
“or railroad" wher- 
ever they occur. 


1. General Acts, Vol. I. 

2. General Acte, Vol. III. 

3 . The entry relating to the Upper Burma Laws Act, 188G, (20 of 1886) was repealed 

by the Burma LawaAcfc 1898, ( 13 of 1898 ), set Bnr. Code. 

4. Penal Code, Vol. I. 
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THE SECOND SCHEDULE. 

Articles to be Declared and Insured. 

( See section 75 , ) 

(a) gold and silver, corned or uncoined, manufactured or unmanufactured; 

( b ) plated articles; 

(c) cloths and tissue and lace of which gold or silver forms part, not being 
XX of the uniform or part of the uniform of an officer, soldier, sailor, police-officer 
1869. or person enrolled as a volunteer under the ^Indian Volunteers Act, 1869, 

or of any public officer, British or foreign entitled to wear uniform; 

(d) pearls, precious stones, jewellery. Jade, Jadestoiles and trinkets; 

(e) watches, clocks and timepieces of any description; 

(/) Government securities; 

(,§■) Government stamps; 

(/*) bills of exchange, hundis, promissory-notes, bank-notes and orders or 
other securities for payment of money; 

(0 maps, writings and title-deeds; 

(/) paintings, engravings, lithographs, photographs, carvings, sculpture and 
other works of art; 

(k) art pottery and all articles made of glass, china or marble; 

(/) silk in a manufactured or unmanufactured state, and whether wrought up 
or not wrought up with other materials; 

(»i) shawls; 

(«) lace and furs; 

(0) opium; 

G>) Narcotic preparations of hemp, such as ganja, cbaras, bhang &c. 

(«?) ivory, ebony, coral and sandalwood. 

(r) Amber musk, sandalwood-oil and other essential oils used in the preparation 
of itr or other perfume. 

(r) musical and scientific instruments; 

(/) Crude India Rubber; 

(a) (1) Feathers, (2) Gooroochand or Gooroochandan, (3) Itr, (4) Zahir Mohra 
Khatal, (5) Cinematograph films and apparatus. 

(o) any article of special value which the Governor General in Council may; 

by notification in the Gazette of India, add to this schedule. 

See notes to S. 75, pp. 306 to 31a 


1 Geijl, Acti, VoL II. 
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APPENDIX A. 

General Rules for Indian Railways. 
Circular No. R. T. 

railway board* 


Simla, the Sth September 190G- 

General Rules for open lines of Railway in 
British India administered by tho Govern- 
ment, and for tho timo being used for 
tho pnblio corriago of passengers, 
animals, or goods. 


RESOLUTION: — In their letter No. 958 R.T., dated the 9th November 1903, 
the Government of India in the Public Works Department expressed the opinion 
that the recent advance in signalling and block-working on railways in India nece- 
ssitated -a. revision of Tart I of the General Rules for working open lines of railway . 
promulgated with their Circular No. 6 , Railway, dated, the 12th March 1S95. This, 
it was considered, should be undertaken by a committee specially selected and 
appointed for the purpose. In this view and in order to assist in the consideration 
of the matter, Local Governments, Administrations, Officers in charge of Railways, 
and Railway Administrations were consulted and their opinion invited as to 
the need for reform. The opinions expressed were later circulated for the in- 
formation of Local Governments, Administrations, Officers in charge of Railway 
and Railway Administrations, under Government of India, Public Works Depart- 
ment, letter No. 580. R. T. dated the 24th June 1904, with the intimation that 
it had been decided to entrust the revision of the rules to a Committee composed 
of officers from the Traffic, Locomotive and Engineer Departments, and a 
Signal Engineer. 

2. The Committee duly considered and framed a set of rules so as to meet 
- the many varying needs of the railways in India, from those of last and heavy 

traffic, to those of very light traffic worked by daylight only. This draft was fur- 
ther. circulated for information, under Government of India, Public Works Depart- 
ment letter No. 1045. R.T, Dated the 10th November 1904, and taken into 
consideration by the Government of India in the Public Works and Legislative 
bepartments. A further revised draft was circulated under Railway Board’s letter 
No. R. T. 89, dated the’ 5th May 1905, and subsequently placed before the Indian 
Railwa y Conference Association for their consideration and recommendations. 

3. The recommendations of the Conference having been considered by the 
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Railway Board and by the Government of India in the Legislative Department 
a complete and revised set of General Rules has now been framed. 

4. Part II of the General Rules, promulgated with the Government of India, 
Public Works Department, Circular No. 6.-Railvvay, dated the 12th March 1895, 
has however, not been revised, but the opportunity has been taken to reprint it 
with such, amendments, to date as have been issued from time to time. 

5. In exercise of the powers conferred by the notification of the Government 
of India in the department of Commerce and Industry, No. 801, dated the 24th 
March 1905 read in the preamble above, the Railway Board sanction, under 
section 47, sub-section (3), of the Indian Railways Act, 1890 (IX of 1890), and 
in supersession of the rules annexed to the Government of India, Public Works 
Department, Circulars Nos. 17. R,, dated the zist August 1880, 3.-Railway, dated 
the 19th April 1892, and 6.-Railway, dated the 12th March 1895, and of all other 
rules made in this behalf, the adoption by the Administrations of all lines of rail- 
way in British India administered by the Government and for the time being used 
for the public carriage of passengers, animals, or goods, of the accompanying 
General Rules, and direct that they shall be brought into force on the 1st 
January 1907. 

6 . The Railway Board desire that the said rules may be brought to the 
notice of the Administrations of the several railways not administered by the Gov- 
ernment and that the Agents and Managers of those railways may be invited to 
submit a formal application for the adoption of the rules, with such modification 
(if any) as may be considered necessary in each case. 

ORDER.— Ordered that this circular, with its enclosures, be published under 

a notification in the 
Gazette of India as re- 
quired by section 47, 
sub-section ( 3 ), of the 
Indian Railways Act, 
1S90 (IX of 1890), and 
that a copy thereof be 
kept opai for inspection 
at railway stations as 
directed by sub-section 
(6) of the same section ; also that a copy of this circular and of its enclosures be 
communicated to the Governments, Administrations and Officers noted in the 
margin for information. 

The rules themselves will be found in the supplement to the Gazette of 
this date; 

By order, 

a A. R. BROWN E, Lt CoL, R. E, 
Secretary, Railway liter J, 


a. Public 


ices and 
cnL 


The Honourable the Ageut to the Governor-Genera! for 

BnintjJinn 

■ ■ nent of India for 

• ■ Itohilhhand and 

_ . , . mla Railway. 
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Contexts. 

PART I. 


CONTENTS. 

RULES EOB THE GUIDANCE OF RAILWAY SERVANTS. 


CHAPTER I. 

PRELIMINARY. 

Rule, 1 Rule. 

i. Definitions. I 2. Clarification of Stations. 


CHAPTER II. 

SIGNALS. 


A. — General Provisions . 

3. General use of signals. 

4. Kinds of signals. 

5. Use of night signals by day. 

B.—Fixed Signals. 

6 . Use of semaphore Stop signals 
and Warning signals. 

7. Description of Stop signals, and 
their indications. 

8. Description of Warning signals 
and their indications. 

9. Placing of Warning signals. 

10. Significance of various combi- 
nations of arms or lights, 

u. Kinds of Stop signals for ap- 
proaching trains. 

12. Kinds of Stop signals for depart- 
ing trains. 

13. Description of the Outer Re- 
peater. 

14. Description of Shunting signals 
and calling-on signals. 

15. Use of Siding, Miniature or 
Dwarf and Disc signals. 

16. Co-acting signals. 

17. Description of Banner Flag. 


1 3 . Normal position of fixed signals, 

19. Position of signal arms. 

20. Painting of signal arms. 

21. Rings for signal arms. 

22. Signals out of use. 

23. Position of fixed signals. 

24. Bracket posts and signal posts 
when to be used. 

25. Placing of more than one signal 
on the same post 

26. Relation of signals to particular 
roads. 

27. Distinction between signals. 

2$. Back-lights. 

/ C. — Hand Signals. 

29. Hand signals how made. 

30. Stop signal how given. 

31. Proceed with caution signal 
when used and how ghen. 

32. Proceed signal how given. 

33. Signals for shunting. 

D. — -Detonating Signals. 

34. Detonating signals defined. 

35. Stocks of detonators. 

3 6. Placing of detonators in thick 
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PART I. 


RULES FOR THE GUIDANCE OF RAILWAY SERVANTS. 
CHAPTER I. 

PltEUJUSAItT. 

1. Definitions: — in these Rules, unless there is anything repugnant in the 
subject or context,— 

(1) “adequate distance" means the distance sufficient to ensure safety, 
having regard to the local conditions obtaining; 

(2) "approved special instructions" mean special instructions approved of 
or prescribed by the Government Inspector; 

(3) "authorised officer " means the person who is duly empowered by 
general or spccil order of the Railway Administration, either by name or by 
virtue of his office, to issue instructions or do any other thing; 

(4) "authority to proceed" means the authority given to the Driver of a 
train, under the system of working, to leave the station with his train; 

(5) "ballast train” means a train intended for the carriage of ballast, 
stone, material or fuel when picked up or put down either between stations or 
within station limits; 

( 6 ) to “block back” means to despatch a message from a station intimating 
to the station immediately in rear on a double line, or to the next station on cither 
side on a signle line, that the block-section is obstructed or is to be obstructed ; 

(7) to “ block forward ” means to despatch a message from a station on a 
double line intimating to the station immediately in advance the fact that the 
block-section in advance is obstructed or is to be obstructed; 

(8) "block-section” means that portion of the running road between two 
stations on to which no running train may enter, until permission to approach has 
been received from the station at the other end of the section ; 

(9) the expression “connections" when used with reference to a running road, 
means the points and crossings or other appliances used to connect such road with 
other roads or to cross it; 

(10) "day” means from sunrise to sunset; 

(11) “Engine Driver" means the person for the time being in charge of a 
working locomotive engine; 
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(12) "fixed signal" includes a semaphore arm for use by day and a fixed 
light for use by night; 

(13) “fouling point" means the point at which the infringement of fixed 
Standard Dimensions occurs, where two tracks cross or join one another; 

(M) “Ganger" means the person in charge of a gang of plate-layers or other 
workmen employed on the permanent-way; 

(l$) “ goods train ” means a train (other then a ballast train) intended solely 
or mainly for the carriage of animals or goods; 

(16) the expression “Government Inspector", when used with reference to 
any railway, means an Inspector appointed to exercise any functions under the 
Indian Railways Act. 1890, (IX of 1890), in respect of that Railway; 

(17) “ Guard " includes a Brakesman or any other railway servant who may 
for the time being be performing the duties of a Guard ; 

(18) “last Stop signal" means the Starting signal or ( if there are two Start- 
ing signals ) the advanced Starting signal ; 

(19) “main line” means the line ordinarily used for running trains through 
and between stations; 

(20) “ mixed train” means a train intended for the carriage of passengers and 
goods or of passengers, animals and goods; 

(21) “night” means from sunset to sunrise; 

(22) “obstruction ” or "obstructing” means a train, vehicle or obstacle on or 
fouling a line, or any condition which is dangerous to trains ; 

(23) “ordinary train" means a train whether passenger, goods or mixed, 
which is entered in the Working Time-tables; 

(24) “passenger train" means a train intended solely or mainly for the car- 
riage of passengers and other coaching traffic, and includes a troop train ; 

(25) “permission to approach" means the permission given from a station to a 
station in rear for a train to leave the latter and approach the former ; 

(26) “running road” means the track, which may consist one or more lines 
with the cross -o\cr roads connecting them, to be used by a train when entering or 
leaving a station or when passing through a station or bct« ecn stations ; 

(27) “running train" means a train which has started under an authority to 
proceed and has not completed its journey ; 

(2S) " special instructions" means instructions issued from time to time by the 
authorised officer in respect to particular cases or special circumsta n ces ; 



430 


PitBUMiKAnr. 


'29) " special train " means any train which is neither an ordinary train nor a 
it train; 

[30) “station 11 means any place on a line of railway at which traffic is booked 
dealt with, or at which an authority to proceed is given under the system 
orking ; 

'31) “ station limits ” mean the portion of a railway which is under the control 
Station Master and is situated between the outer-most signals of the station ; 

(32) “ Station Master” means the person on duty who is for the time being 
uisiblc for the working of the traffic within station limits, and includes any 
ni who is for the time being in independent charge of the working of any 
.Is and responsible for obtaining and sending the permission to approach and 
;iving the authority to proceed; 

(33) “station section” means that section of station limits at a Class B station 
h is included — 

(a) on a double line, between the Home signal and the last Stop signal 
of the station in either direction, or 
(/>) on a single line — 

(1) between the Shunting Boards or Advanced Starters if any, or 

(2) between the Home signals if there arc no Shunting . Boards or 
Advanced Starters, or 

(3) between the outermost facing points if there arc no Home or 
Starting signals or Shunting Boards. 

(34) “system of working" means the system adopted for the time being for 
working of trains on any portion of a railway; and 

(35) “ train” means an engine, with or without vehicles attached. 

2 . Classifications of stations.— Stations shall, for the purposes of these 
es, be deemed to be divided into the following classes, namely: — 

Class A stations. — where permission to approach may not be given for a train, 
:ss the line on which it is intended to receive the train is clear for at least a 
rter of a mile beyond the Home signal, or up to the Starting signal (if any); 
Class B station. — where permission to approach may be given for a train, 
,re the line has been cleared for the reception of the train within the station 
ion or within the station limits, as the case may be ; 

Class C stations. — block-huts, at which no trains are booked to stop ; and 
Class D stations. — stopping-places or flag stations, which are situated between 
consecutive stations of Class A, Class B or Class C, and do not form the 
indary of any block-section. 
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CHAPTER II. 

Signals. 

A.— GENERAL PROVISIONS. 

3 . General UfiO of signals. — The signals prescribed in these rules shall be 
used for controlling the movement of trains in all eases in which exceptions are 
not allowed by appro\cd special instructions, 

4 . Kinds of signals. — The signals to be used for controlling the movement 
of trains shall be — 

fixed signals, hand signals,and detonating signals. 

6 . Use of night signals by day.— The signals prescribed in these rules 
for use by night, shall also be used by day in tunnels and in thick or foggy whether. 

FIXED SIGNALS. 

6 . Use of semaphoro Stop signals and Warning signals.— Unless ap- 
proved special instructions are issued to the contrary, all railways shall be equipped 
with semaphore signals which shall be either Stop signals or Warning signals. 

7 . Description of Stop signals, and their indications:— (i) When a 
Semaphore signal is used as a Stop signal, the arm shall be square-ended, and the 
signal shall be arranged to give two indications, namely. “Stop” and “Proceed," 
either by the position of the arm or by the showing of a light 

(2) The horizontal position of the arm, or at night, the showing of a red 
light, thus— 



constitutes the “on” or "dangei ,> position, and signifies “Stop dead,” and do not 
pass till the arm is lowered or (at night) till the light is changed to green. 

(3) The inclined position of the arm, lowered to an angle of from 45’’ to6o° 
below the horizontal, or, at night, the showing of a green light, thus— 



constitutes the “off" position, and signifies “Proceed." 



432 


Signals. 


B.— FIXED SIGNALS— ( could. ) 

(4) If allowed by approved special instructions, the arm, when “off" maybe 
vertical, thus — 

|l~PoCrrrn 


8 . Description of Warning signals, and their indications:— (1 ) 
Warning signals (or Warners) arc signals intended to warn Engine Drivers of 
the condition of the block-section ahead. 

(2) . Except under approved special instructions, the use of Warning signals 
is confined to interlocked stations. 

(3) . When a semaphore signal is used as a Warning signal, the arm shall 
be fish-tailed and it shall be arranged to give two indications, namely, " Proceed 
with caution" and “All right". 

(4) . The horizontal position of the fish-tailed arm, or the showing at night 
of two lights, one at the root of the arm and red, and the other six to seven feet 
above it and green, constitutes the “Proceed with caution" position, and signifies 
“ Pass by without stopping, but with caution, and be prepared to stop at the next 
Stop signal or where required." 

(5) . The inclined position of the arm lowered to an angle of from 45* to (So* 
below the horizontal, or the showing at night of two lights, one at the root of 
the arm and green, and the oilier six to seven feet above it and also green 
constitutes the “All right" or “off" position and signifies “Proceed: the next 
block-section ahead is clear” 

0 . Placing of warning signals:— (1) A Warner may be placed cither- 
fa) on a post by itself, at an adequate distance outside the Home signal, or 

(b) on the same post as, but six to seven feet below the arm of, the 
Outer signal, or 

(c) on the same post as, but six to seven feet below the last Stop signal 
of a station. 

(2). When the Warner is placed below a Stop signal, the variable light of 
the Stop signal shall take the place of the fixed green light of the Warner, and 
the mechanical arrangements must be such that the Warner cannot be taken 
“off" while the Stop signal above it is “on". 

10. Significance of various combinations of arms or lights:— ‘The 
significance of'the various combinations of arms or lights described in Rules ft 
■ S and 9 is a3 follows:— 
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D. — FIXED SIGNALS— ( could.) 



Indication. 

Moaning. 

Explanation. 

mi 

(a) Square-ended arm “off"; 
Single gtcen light. 

Ptocccd. 


m 

( b ) Square-ended arm “on”; 
Single red light. 

Danger. 

Stop dead, and donot 
pass till the arm is 
lowered or (at night 
till the light is 
changed to green. 


(e) Upper (square) arm 
“on,” lower (fish-tail- 
ed ) arm horizontal ; 
red over red. 

Danger. 

Stop, and do not pass 

Si 


till the upper arm is 
lowered or (at night) 
till the upper light 
is changed to green. 


(d) U pper ( square ) arm 
“ off,” lower ( fish-tail- 

Proceed 

Proceed cautiously 


with 

and be prepared to 


ed ) arm horizontal ; 
green over red. 

caution. 

stop at the next Stop 
signal or where 
required. 


(e) Upper ( square ) arm 
“off,” lower ( fish-tail- 
ed ) arm “off”; green 
over green. 

All right. 

Proceed. 

MSI 

(/) Single (fish-tailed) arm 

Proceed 

Proceed cautiously. 


horizontal; green over 

with 

and be prepared to 

Ull 

ted. 

caution. 

stop at the next 
Stop signal or where 
required. 

6 

(g) Single (fish-tailed) arm 
“ off"; green over green. 

All right. 

Proceed. 


Explanation. — The exhibition of a red over green light, or the corresponding 
position of the arms by day, or the absence of one or both lights, shows that the 
signal is out of order and should be treated as a Danger Signal, vide Rule 314. 


11. Kinds of Stop signals for approaching trains.— (1) The Stop signals 
which control the movement of trains approaching a station are of four kinds, 
namely, Outer, Home, Main and Track (or Routing) signals. 

(2) The Outer signal is a signal fixed at an adequate distance outside the 
point up to which the line may be obstructed after permission to approach has 
been sent to the station in rear, or at an adequate distance outside the place 
where a train usually comes to a stand in accordance with the system of working. 

55 



434 Siqnals, 

B.— FIXED SIGNALS— { contd.) 

(3) The Home signal is the first Stop signal of a station at which an Outer ' 
signal is not provided, and the second Stop signal of a station at which an Outer 
signal is provided. 

(4) The Main signal is a signal fixed within station limits; generally near the 
centre of a station. It may, under approved special instructions, be called the 
Home signal. It is ordinarily pro\idcd with two semaphore arms only, one on 
either side of the post, in which ease the left-hand arm only is applicable to 
approaching trains. No other arrangement of arms may be used without the 
sanction of the Government Inspector. 

(5) The Track or Routing signal is a special bracketed signal used to indicate 
to an Engine Driver which of two or more diverging tracks is made for him, when 
the Home signal is, in consequence of its position, inconvenient for that purpose. 

12 . Kinds of Stop Bignals for departing trains.— (1) The Stop signals 
which control the movement of trains leaving a station arc of two kinds, namely. 
Starling signals and Advanced Starting signals. 

(2) Where there is only one Starting signal, it is called the Starting signal 
or Starter. 

(3) Where there arc two Starting signals the outermost is the last Stop signal 
of a station and is called the advanced Starting signal or Advanced Starter, while 
the other is called the Starting signal or Starter. 

(4) The Starting signal, where only one such signal is provided, or the Advanced 
Starting signal, where two Starting signals arc provided, must be fixed at the 
limit beyond which no train may pass unless the Engine Driver is given the authority 
to proceed, which is required by the system of working, and must be fixed outside 
all connections on the line to which it refers, in all eases in which exceptions are 
not allowed by approved special instructions. 

Note. — This sub-rule does notVefer to shunting operations. 

(5) Where an Advanced Starting signal is provided, the Starting signal must 
be placed so as to protect the first facing or fouling point on the line to which 
it refers. 

13 . Description of the Outer Repeater. — (1) The Outer Repeater is an 
indicator fixed at an adequate distance outside the Outer signal, for the purpose of 
advising the Engine Driver whether the Outer signal is “off" or “on”. 

(2). An Outer Repeater may take the form of a white disc showing a black 
horizontal bar (signifying “ Caution” ) when the Outer signal is “on” and a black 
diagonal bar ( signifying- “Proceed” ) when the Outer signal is “off”, thus 
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B.— FIXED SIGNALS— (contd.) 



"OFF" 





( 3 ). If used at night, an Outer Repeater must be so illuminated as to make 
its indications clearly visible. 

14. Description of Shunting signals and Calling-on signals.— Shunt- 
ing signals and Calling-on signals are short auxiliary arms and auxiliary lights 
placed below the arms or Starters or Advanced Starters and home signals, respect- 
ively ; and when “ off" authorise an Engine Driver to draw ahead although the 
arm above is “on”. 

IB. Use of Siding, Miniature or Dwarf and Diso signals.— Siding, Mi- 
niature or Dwarf and Disc signals are used to control shunting operations in sid- 
ings, the movements of trains between sidings and main lines, or between one mam 

line and another. In the case of Siding Miniature or Dwarf signals the on or dan- 

get-' position is shown in the day time by a short arm in the horizontal position, and 
at night by a red light. The “ofT or “proceed” position is shown m the day time 
by the arm being lowered and at night by a green light 

In the case of Disc signals the “on” or “danger” position is shown in the day 
time by a red disc and at night by a red light. 

The “proceed" or “ off" position is shown in the day time by the disc being 
turned “off" and at night by a green light 

Explanation — Point Indicators are not signals, but are appliances fitted to and 

working with, points, to indicate by day or by night the position in w ic e 
points are set. 

16. Co-acting Signals.— (0 Co-acting signals are duplicate signals fixed 
vertically below ordinary signals, and are provided where, in consequence o ic 
great height of the signal post, or of there being an overbridge or other obstacle, 
the main arm or light is not in view of the Engine Dnver during the whole time 
that he is approaching it. 

( 2 ) Co-acting signals must be fitted at such height, that either the mam arm 
or light or the co-acting arm or light may always be visib e. 
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17. Description of Banner Flag. — A Banner Flag is a temporary fixed 
langer signal consisting of a red cloth supported at each end on a post and 
stretched across the line to which it refers. 

18. Normal position of fixed signals— (t) The normal position of every 
fixed signal, except Calling-on signals, shall be “danger”, 

(2) . Every fixed signal shall be so constructed that in ease of failure of any 
part of its connections, it shall remain at, or return to its normal position. 

10. Position of signal arms. — Signal arms must be placed on the left-hand 
side of the post, as seen by the Driver of any approaching train. 

2o. Painting of signal arms.— (0 Signal arms must be painted red with 
a white bar on the side facing trains to which they refer, and white with a black 
bar 011 the other side. 

(3) On Warning signal arms the said bars must be parallel with the notching. 


21 . Bings for signal arms.— Signal arms referring to 
lines other than passenger lines must, at places where distinction 
between signals for passenger lines and signals for other lines 
is necessary, be distinguished by rings, thus — 


ctgn 


\o 


22. Signals out of use.— When semaphore signals arc 
not in use the arms must remain fixed in the “on” position 
and must be distinguished by having two crossed bars on 
them, ench bar being not less then 3’ 6" long and 4“ wide 
thus — • 


23. Position of fixed signals.— Fixed signals shall be fixed on the side 
of the line on which they can be seen by Drivers of approaching trains, but the 
left-hand side of the track is to be preferred unless the sighting is greatly inter- 
fered with. 


24. Bracket-posts and signal posts when to be used.— Unless otherwise 
permitted by approved special instructions— 

(a) where two or more lines diverge, the signals must be fixed on 
a bracket-post; and 


(3) where two or more lines converge, the signals must he fixed on separate 
posts or, where this is not practicable, then on a bracket post ; 
Provided that, where the number, of signals is considerable, they may be fixed 
on separate posts or dolls carried on a signal-bridge provided for the purpose. 
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B.— FIXED SIGNALS— (contd). 

26. Placing of more than one signal on tho samo post— Not more 
than one signal referring to trains moving in the same direction (whether on the 
same track or on separate tracks) shall be placed on the same post, unless — 

( a ) there be only two signals on the post and the lower signal is a Warner 

fixed from six to sc\en feet below the other signal, or 

( b ) the lower signal is a Co-acting signal or Calling*on signal fixed at least 
fifteen feet below the next signal, or 

(r) The sanction of the Government Inspector has been obtained. 

26. Relation of signals to particular roads— (i) In the case of all 
bracket or bridge signals the left-hand signal shall be read as referring to the 
left-hand road and the second signal from the left shall be read as referring to the 
next road from the left, and so on. 

(2) Where, with the sanction of* the Government Inspector under Rule 25, 
clause (r), two or more signals arc placed on the same post, the top arm shall be 
read as referring to the next road from the left, and so on. 

27. Distinction between signals.— Signals on brackets and bridges shall 
be distinguished as much as possible by grouping, and by making the more im- 
portant signals higher than the less important signals. 

28. Back-lights— (1) Every fixed signal, the light of which cannot be seen 
from the point from which the signal is worked, must be provided with a back- 
light or tell-tale, by which the Station Master may see whether the light is 
burning or not. 

(2) Back -lights of signals must show a small white light when “on" 
and no light at all in any other position. 

(3) When a Warner is used by itself, its fixed green light must show a 
white back-light. 

C.—HAND SIGNALS. 

29. Hand Signals how made. — A Hand signal shall be made— 

by day, by showing a flag or hand, and by night, by showing a light. 

30. Stop signal how given.— The stop signal shall be given— 

by day, — 

(a) by showing a red flag, thus — 
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or 

(£) in the absence of flags, by raising both arms with the hands above the 
head, thus— 



and, by night,— 

(0 by showing a red light; or 

(»») in the absence of a red light, by violently waving a white light. 

3L Proceed with caution signal when used and how given.— The 
Proceed with caution signal must be used when it is intended that a train should 
proceed slowly, and shall be given — 
by day, — 

(a) by waving a green flag vertically, thus— 



or . . 

(£) in the absence of flags, by waving one arm in a similar manner, thus — 
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by night, by similarly waving a green light. 

32. Proceed signal how given.— The proceed signal shall be given— 
by day, — 

(a) by holding a green flag steadily,— thus, 



or 

(b) in the absence of flags, by holding out one arm steadily, thus— 



and, by night, by holding a green light steadily. 

33, Signals for shunting.— In shunting operations, signals shall be given 
as follows:— 

(0 To utoCc away from the person signalling, a green flag or green light 
moved slowly up and down. • - • ; 
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(2) To move towards ihc person signalling, a green (lag or green light 
moved from side to side across the body. 

(3) To slow down, the above signals to be displajed slower and slower 
until the danger signal is given. 

33. A. — In shunting operations the following signals* may during daylight 
be substituted for signals by (lag: 

(1) To move away from the person signalling, throw the arm nearer to 
the driver in the forward direction. 

(2) To move towarls the person signalling, throw the arm nearer to the 
driver across the body in the direction in which the train is to'movc. 

(3) To slow down , the above signils to be displa>cd slower and slower . 
until it is desired to stop, when both arms should be raised, with the 
hands above the head. 

(4) To show that part of the train is uncoupled, place the hands together 
in front of the body and separate them smartly (this signal, when 
necessary, is to be given before the movement signal ). 

D.—DE TON A TING SIGN \LS. 

34. Detonating signals doflned.— " Detonating " signals (otherwise 
Known as “ I'og ” signals ) arc appliances placed on the rails so as to explode 
with a loud report when an engine passes over them, for the purpose of attracting 
the attention of Engine Drivers. 

35. Stocks of detonators. — ( 1 ) All Station Masters, Guards, Engine 
Drivers, Gangers and Gatemen, and all other railway servants on whom this 
duty is laid by the Railway Administration, must keep a stock of detonators. 

(2). Each Railway Administration shall be responsible for the supply, renewal 
periodical testing and safe custody of such detonators, and for ensuring that their 
use is properly understood, 

36. Plaoing of detonators in thick or foggy weather.— In thick or 
foggy weather, whenever it is necessary to indicate to the Driver of an approaching 
train the locality of a signal, two detonators must be placed on the line, by a railway 
servant appointed by the Station Master in this behalf, about ten yards apart and 
at least one hundred yards outside the outermost signal of the station. 

37. Placing of detonators in case of obstruction.— <i) Whenever, in 
Consequence of an obstruction of a line, it is necessary for a raihva^ servant to show 
hand danger signals at some place short of such obstruction, he shall put on the 
line one detonator, half-way out to such place, and three detonators, about ten 
yards apart, at such place. i 

(2). If the said railway servant is recalled before the obstruction is removed, 
he must leave down three detonators and must on his way back pick up the in- 
termediate detonator. 
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38. Placing of detonators on a mixed gauge.— In all cases where the 
use of detonators is necessary under these rules, on a mixed gauge, detonators 
must be placed on one rail of each gauge, or on the rail common to both. 

30. Securing of detonators on tho lino. — Detonators must be placed 
on the line with the label or brand upwards, and must be secured by bending 
the clasp round the upper flange of the rail. 

40. Renewal of detonators on tho lino— Every railway servant placing 
detonators on the line must sec that they are, when necessary, renewed immediately 
after a train has passed over them. 

E.— SIGNALS AT STATIONS. 

41. Obligation to provide fixed signals at stations. — The fixed signals 
prescribed in this sub-chapter shall be provided at every station except— 

(o) stations between which trains are worked on the One Engine Only 
system mentioned in Chapter XI, and 
( b ) stations which are exempted from this rule by approved special 
instructions. 

42. Inspection of fixed signals.— Fixed signals shall not be brought into 
use until they have been passed by the Government Inspector as being sufficient 
to secure the safe working of trains. 

43. Minimum equipment of fixed signals.— The minimum equipment 
of fixed signals to be provided for each direction shall be as follows: — 

( a ) at a Class A Station — 
a Warning signal, 
a Home signal, and 
a Starting signal, 

( b ) at a Class B station— 
an Outer signal, and 
a Home signal; and 
(r) at a Class C station — 

a Warning signal, and 
a Home signal. 

44. Additional fixed signals at Class B stations.— Besides the mini- 
mum equipment prescribed in Rule 43 , the following fixed signals must be 
provided at Class B stations, namely — 

(a) on a double line — a Starting signal for each direction; 

( b ) on both a double and a single line — if trains run through at high speed 
without stopping, a Warning signal, to be fixed below the arm of the 
Outer signal; and 

( c ) on a single line worked on the Absolute Block System-if the obstrr 

56 
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E.— SIGNALS AT STATIONS’- (contd.) 
ling of the line outside the Home Signal or, if there is no Home 

• Signal, the outermost facing points in the direction of an approach- 
ing train is permitted under Rule no, a Shunting Board (bearing 
. the words “shunting limit” on the side which faces the station, and 

fitted with a lamp showing a white light in both directions to mark 
its position by night ) or an advanced starter, to be fixed at a distance 
not exceeding two hundred yards from the facing points, to mark 
the extreme limit up to which such' obstructing may be permitted. 

46. Exceptions to Rules 43 and 44.— Notwithstanding anything con- 
tained in Rule 43 or Rule 44,— 

(<») if the station is already provided with an Outer signal and a -Main 
signal the latter may remain in use instead of a Home signal, until 
the station is interlocked, or until the Government Inspector orders 
otherwise. At such stations on a double line, trains shall be worked 
in accordance with approved special instructions; 

(£) if the station has only one pair of points on the main line, signals 
, 1 ’ shall be erected, and the station shall be worked, in accordance with 

j approved special instructions; 

( c ) on any railway where traffic is light and speeds are slow, all signals,’ 
' except one Stop signal at cadi station for each direction, may, under 

the special sanction of the Government Inspector, be dispensed with, 
the said Stop signal being placed at such point within or outside 
the station-yard as he may approve, and trains being worked in 
accordance with approved special instructions; and 
(</) on any railway having very light traffic worked by day only, all or 
any signals may, with the special sanction of the Government 
Inspector, be dispensed with, trains being worked in accordance with 
approved special instructions. 

46. Additional fixed signals at stations generally.— In addition to the 
equipment prescribed in Rules 43 and 44, such other fixed signals (if any) must 
be provided at every station as may be necessary for the safe working of trains. 

• 47. Signals at Class D Stations.— At a Class D station a train may be 

stopped either by hand signals or by a fixed Stop signal for each direction. 

F.— SIGNALS AT GATES. 

48. Signals at gates. — Unless exempted under approved special instruc- 
tions, every gate which closes across the line at a level-crossing must, except 
when interlocked with station signals, be provided with semaphore signals fixed 
at an adequate distance from the gate and showing Stop signals both up and 
down the line when the gates are open for the passage of road traffic, . 
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(S'.— WORKING OF FIXED SIGNALS. 

49. Fixed signals generally.— (i) Subject to the provisions of Rule iS, 
fixed signals must always be kept “on" (that is, at “danger”) except when. , 
taken “off" (that is lowered) to allow a train to pass. 

(2) No fixed signals shall be taken “of!” without the permission of the 
Station Master. 

(3) The Station Master shall not give permission to take signals “off” to 
admit a train, until — 

(<?) all facing points over which the train will pass are correctly set and 
secured. 

(A) all trailing points over which the train will pass arc correctly set, and. 

(r) the line o\cr which the train is to pass is clear and r rec from obstructions. 

(4) Except in cases of emergency, a signal which has been taken “off” 
for the passage of a train shall not be placed “on” until the whole of the train 
which it controls has passed it or, in the case of a Main signal, has arrived at 
the place at which trains usually come to a stand. 

( 5 ) At stations on a single line, except under special instructions where the 
interlocking or the lay-out of the yard renders a contrary procedure safe, when two 
or more trains are approaching simultaneously from any direction, the signals for 
one train only at a time may be taken “ off,” all other signals being kept “on,” 
until the train for which the signals have been taken “off” has come to a stand 
at the station or has cleared the station. 

50. Homo signals.— (1) When a train is approaching a Home signal 
otherwise than at a terminal station, the signal shall not be taken “ off" until the 
train has first been brought to "a stand outside the signal, unless — 

(а) ( on a double line ) the line is clear for an adequate distance beyond 

the Starting signal; or 

(б) (on a single line) die line is dear for an adequate distance beyond the 
trailing points, or up to the farthest Outer signal, whichever distance 
is less, or, if allowed by approved special instructions, for an adequate 
distance beyond the place at which the train is required to come to 
a stand. 

(2) The adequate distance referred to in sub-rule (1) shall be fixed by 
■special instructions but shall ne\er be less than two hundred yards without the 
sanction of the Government Inspector. 

51. The Outer signal— (1) The outer signal shall never be taken “off” 
to admit a train which has not been brought to a stand outside it, unless the 
line on which the train is to be received in the stations is dear, in the case of 
a double line, up to the Starting signal, and, in the case of a - single line, for an 
adequate distance beyond the first facing points. 
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(2) When a train which is booked to run through has to be stopped out 
of a course at a station where Warners arc not provided, the Outer signal shall 
not be taken “ off," until the train has been brought to a stand outside it. 

(3) The Warners shall never be taken “off" for a train that is booked to 
stop, or for a train that has to be stopped out of course. 

52. CalliBg-on signal— A Calling-on signal referring to a running train 
shall not be placed to * off,” until the train has been brought to a stand at the 
Signal below which the Calling-011 signal is fixed. 

53. Shunting. — (l) The Outer, Home and Main signals and the outer- 
most Starting signal of a station shall not be taken “ off” for shunting purposes. 

(2) At stations where advanced starting signals arc provided, starting signals 
must be taken “off" for shunting purposes, except where the arrangement of 
the interlocking interferes with this practice, in which ease hand signals must be 
used where miniature signals or shunting arms arc not provided. 

II— DEFECTIVE SIGNALS. 

54. Duties of Station Master. — As soon as the Station Master becomes 
aware that any signal has become defective or has ceased to work properly, he shall- 

{ a ) take measures, either by disconnecting the wire or by other means, to 
place the signal “on," if it is not already in that position; 

(/>) depute one or more competent railway servants, with such hand signals 
and detonators as may be required, to give signals at the place where 
the defective signal is situated until the Station Master is satisfied that 
such signal has been put into proper working order; 

(t) if possible, advise the station in rear, in order that the Drivers of all 
approaching trains may be warned; and 
(rf) report the occurrence to, the person who is responsible for the up- 
keep of the signal. 

55. Use of other Signals. — (1) If a Warner is out of order it must be kept 
in the horizontal position, and Engine Driver will work to the other signals. 

(2) If a Warner on a post by itself is out of order and cannot be kept in the 
horizontal position, a red hand signal must be shown at the foot of the signal post, 
and by night the fixed green light must be extinguished; and trains, after having 
first been brought to a stand, may then be hand-signalled past. 

(3) If a Home or Main signal, or a Starter or Advanced Starter, is out of 
order the railway servant stationed at the signal must show hand signals in 
accordance with instructions from the Station Master. 

(4) If the Outer signal is out of order, the railway servant stationed at it— 
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* (tj) must repeat by hand signal the indication given by the Home signal, or 
(b) if the Home signal is also out of order, must repeat the indication given 
by the hand signal at the Home signal. 

56. Intimation to station "when defect remedied.— As soon as a 
defective signal has been put into good working order, the Station Master must in- 
timate the fact to the station which was advised of its being defective. 


CHAPTER III. 

Working of Trains Generally. 

57. Standard Time. — The working of trains between stations shall be 
regulated by the standard time prescribed by the Governor-General in council, 
which must be sent daily to all the principle stations on the railway. 

58. Adherence to advertised time. — No passenger train or mixed train 
shall be despatched from a station before the advertised time. 

69. Notice of running.— No train shall be allowed to run unless previous 
notice has been given, when practicable, to all stations concerned. 

60. Permission to approach and authority to proceed.— (i) No per- 
son other than the Station Master may ask for or give permission to approach or 
give authority to proceed. 

( 2 ) An authority to proceed given to a running train shall lapse as soon as 
the last vehicle of the train has passed — 

(<i) on a double line, inside the Home Signal; or 
(b) on a single line — 

(#) inside the Home signal; or 

(ti) Where there is no Home Signal, inside the facing points. 

61. Pushing engine. — (i) No engine shall be allowed, outside station 
limits, to push any train, except in accordance with special instructions and at a 
speed not exceeding fifteen miles an hour. 

( 2 ) Sub-rule (i) shall not apply to an engine assisting in rear of a train. 

62. Engine nmning tender foremost — (i) A passenger train or a 
mixed train shall not be drawn outside station limits by an engine running tender 
foremost, except' — 

(<j) under a written order issued by the authorized officer, or 

(o) in the case of unavoidable necessity, to be established by the Engine Driver. 

(r) When any such train is so drawn, the speed shall not exceed fifteen 
miles an hour, or such higher speed, not exceeding twenty-five miles an hour, 
may be authorized by approved special instructions, . 
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63 . Guards and brake-vans. — (i) Except under special instructions, no 
engine with vehicles attached shall be despatched from any station without one 
or more Guards and one or more brake-vans or hand braked % chicles. 

(2) Every guard must, except under special circumstances, ride in hb own 
brake-van or braked vehicle. 

(3) Unless it be otherwise directed by special instructions, one brake-vim 
must be attached to the rear of the train. 

Provided that reserved carriages or other vchicals may, under special instruc- 
tions be placed in rear of sue!) van. 

64 . Means of communication with passongcra— No passenger trainor 
mixed train shall be despatched from any station, unless it be provided with means 
by which a Guard can communicate with or get access to, every passenger carriage 
in the train, or the Guard can be communicated with from every jiasscngcr carriage 
in the train by means of an apparatus provided for this purpose. 

Note , — In the ease of a mixed train when an unpiped vehicle intervenes 
between the engine and any vacuum-bracked coaching stock, or in the ease of a 
passenger or mixed train worked with hand brakes for want of the required 
amount of vacuum in the rear brake-van, this rule will not apply. 

66. Loading.— (I) No waggon or truck shall be so loaded as to exceed the 
maximum gross load on the axles, fixed under Section 53, sub-Scction (3), of the 
Indian Railways Act IX of 1890, or such less load (if any) as may have been pres- 
cribed by the Railway Administration. 

(2). Except under approved special instructions, no vehicles shall be so 
loaded as to exceed the maximum moving dimensions, prescribed from time to 
time by the Railway Board. 

66. Couplings. — No vehicle that is not furnished with screw couplings or 
with a central buffer coupling of approved pattern shall be attached to a passenger 
or mixed train. 

67 . Dangerous vehicles.— (1) No vehicle which has been off the line shall 
be allowed to run between stations, until it has been examined and passed by a 
competent Carriage and Wagon Examiner: 

Provided that, in case of a derailment between stations, the Engine Driver 
may, if he considers it safe to do so, take slowly to the next station a vehicle that 
has been off the line. 

(2) If a Guard or Station Master has reason to apprehend danger from the 
condition of any vehicle on a train before it can be inspected by a Carriage and 
Wagon Examiner, the Engine Driver shall be consulted, and, if he so requires,' 
the vehicle shall be detached fro in the; train. 

68. Travelling cranes.— When attaching a travelling crane to a train, 
the Guard in charge of the train must' see that the Jib is properly lowered and 
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secured, and that the crane is, if practicable,- so placed that the jib will point 
towards the rear. , . ; 

69. Dummy truck. — When the jib of a travelling crane projects beyond 

iU truck, or when the load in a truck projects to an unsafe extent beyond the end 
of the truck, an additional truck shall be attached to act as a dummy. . 

70. Private engines and vehicles. — No engine or other vehicle, the pro- 
perty of a private owner, shall be allowed to enter upon the railway, except in 
accordance with special instructions. 

71. Train lights. — At night, and in thick or foggy weather,—. 

(l) no train shall be worked outside station-limits, unless it has — 

‘ - (a) the head-lights (at least two in number), prescribed by the Railway 

Administration; and 

(d) in the case of an engine with vehicles attached, at least one red tail-light 
and two side-lights showing red towards the rear and white towards 
the engine: and 

( c ) in the case of a single engine without vehicles attached, at least one 
red tail light; and 

( il ) in the case of two or more engines coupled together without vehicles 
attached, at least one red-light affixed to the rear engine. 

Exception . — Where trains may run in the same direction on parallel lines, 
the side lights may be arranged in accordance with special instructions; 

(2) no engine shall be employed in shunting within station limits or in a 
siding, unless it has the head-lights and tail-lights prescribed by the Railway 
Administration; and 

(3) when a train has been shunted for a following train to pass, the tail- 
light and side lights must be dealt with in accordance with instructions given 
by the Railway Administration. 

72. Tail-board or tail-lamp —In order to indicate by day to the staff 
that a train is complete, the last vehicle must be distinguished by affixing to 
the rear of it either a tail-board, a tail-lamp, a red flag or such other device as 
may be authorised by special instructions. 

73. Limits of speed generally.— Every train must be run on each section 
of the line within the limits of speed sanctioned for that section by special in- 
structions. 

NOTL.— The sectional speed sanctioned shall be shewn in the Working Time- 
table, a copy of which shall be supplied on issue to the Government Inspector. 

74. Limit of speed through facing points.— No train shall be run 

through facing points at a speed exceeding ten miles an hour, or such lower rate 
as may be prescribed by special instructions.-— • u 
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Provided that, if the points arc interlocked with a fixed signal, or arc locked 
in a manner appro\cd by the Government Inspector, trains may run over them 
at such speed as may approved by the Government Inspector. 

76. Protcctloa and working of points.— Where there are points in the 
main line at a place which is not a station, provision for the protection of such 
points, by signals or otherwise, and for working them, shall be made in order to 
secure the safe working of trains, to the satisfaction of the Government Inspector. 

76. Caro of facing points when train runs through station without 
stopping.— When a train is to run, without stopping, through any station that 
is not interlocked, the Station Master of that station, or some railway servant 
appointed in this behalf by special instructions, must proceed to the facing points 
and satisfy himself that all facing points, over which the train will pass, arc 
properly set and locked. 

77. Working of ballast trains.— A ballast train may be worked only 
with the permission of the Station Master on each side and in accordance with 
special instructions. 

78. Warning before moving a Ballast train.— Before a ballast train 
is moved, the Engine Driver must give two clear whistles at an interval of half 
a minute, as a warning to the coolies that the train is about to move. 

79. Protcotion of Ballast train when stabled.— When a ballast train 
with coolies is stabled at a station it must be protected in the following manner;— 

(t) the Guard in charge of the train must satisfy himself that all necessary 
points connected with the siding on which the train is stabled, have been cor- 
rectly set against the train by the station staff, and must then inform the 
Station Master in writing that this has been done. Then until the train is 
ready to start 

(<j) if the station is not intcrlockcd^the Station Master will secure with 
his own padlocks the points connected with the siding on which the 
train is stabled in the presence of the Guard and personally hand 
over the keys to the Guard who will give a receipt for them and 
keep them in his possession; or 

(b) if the station is interlocked — the Station Master will tie a red flag 
on the lever-handle working the points, in the presence of the Guard. 

(2) When under clause i ( b ) a red flag has been affixed, the Station 
Master must take steps to ensure that the lever is not worked until he has re- 
moved the flag in the presence of the Guard. 

(3) When the train is ready to leave the siding, the Guard will inform the 
Station Master in writing and the Station Master having received back the keys 
from the Guard and returned the receipt for the same, will arrange for the correct 
setting of the points. 



Working of Trains Generally. 449 

80. Control of shunting. — Shunting operations shall be controlled by 
Semaphore signals, Shunting signals, Siding signals, Miniature signals, Dwarf 
signals, Disc signals or Hand signals, or by verbal directions, as occasion may require. 

81. Moving of vehicles so as to obstruct running road. — No vehicle 
shall be moved so as to foul or obstruct any running road, unless the previous 
sanction of the Station Master lias been obtained. 

82. Shunting on steep gradients. — When any vehicle is being shunted 
on a steep gradient, the railway servant in charge of the operation must see that 
a sufficient number of brakes are put on, that sprags or handscotches are used 
when necessary, and that all necessary precautions are taken to prevent the 
vehicle getting out of control 

83. Loose shunting. — Loose shunting of, or against, vehicles containing 
passengers, explosives or live-stock is prohibited. 

84. Double lines. — Where there is a double line, every train must, unless 
special instructions otherwise provide, be run on the left-hand line: 

Provided that, if one of the lines should be blocked so as to necessitate 
single line working, such special instructions as may be necessary shall immedi- 
ately be issued for establishing single-line working. 

85. Working in case of accident or failure of electric connections — 
In case of accident to the line or to any train, or of failure or interruption of 
electric connections, trains must be worked between stations in accordance with 
special instructions. 

TRAINS STOPPED BETWEEN STATIONS, BY 
ACCIDENT, FAILURE OR OBSTRUCTION. 

86. Train stopped between stations.— When a train is stopped between 
stations, the Guard in charge of the train must, unless the stoppage will only be 
one for a few minutes, immediately ascertain the cause, and if the stoppage is 
other than incidental or authorised, and if he finds that through accident or for any 
other reason the train cannot proceed, the following action shall be taken, namely : — 

(1) the said Guard must immediately either himself go back or send a 
qualified person back, to protect the train. 

( 2 ) the person so going back to protect the train must plainly show his 
hand Danger signal to stop any approaching train, and in addition to his hand 
signal must take detonators (to be used by day as well as by night), and must place 
them upon the line on which the stoppage has occurred, as follows, namely; 

(«) one detonator, one quarter of a mile from his train to be placed on the 
way out; and 

(3) three detonators, ten yards apart, not less than half a mile from his 
train, or at such distance as has been fixed by special ' . 

57 
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TRAINS STOPPED BETWEEN STATIONS-~{cont 6 .) 
and must also continue to show his hand Danger singnal, to stop any approach- 
ing train, until he is recalled; 

(3) when such person is recalled, he must leave down three detonators, and 
must on his way back pick up the intermediate detonator; 

(.}) The Engine Driver must at once show a Danger signal to the front, 
and must proceed to protect the train in front in the manner prescribed in clauses 
(2) and (3), either by going himself or by sending his Firemen or some other 
qualified person; 

(5) if the stoppage has occurred on a double line the Danger signal herein before 
referred to must be shown on both lines, but if it be subsequently found that the 
unoccupied line is not obstructed the said Danger signal may be removed. 

(6) If the stoppage has occurred on one of two or more parallel tracks, whether 
of the same or different gauge, the danger signals hereinbefore referred to must be 
shown on all the lines. If it is found that the unoccupied line or lines arc also obs- 
tructed, the persons deputed to protect the train under sub-clauses (1), (2), (3), (4), 
and (5) of this rule must, while carrying out the duties therein laid down, protect 
in the similar manner the occupied line or lines obstructed; but, if it be subsequently 
found that the unoccupied line or lines arc not obstructed the said Danger 
signal may be removed from such lines as arc not obstructed. 

87 . Sending advice of accident or breakdown.— If the engine is for 
any reason unable to proceed, the guard in charge of the train shall send ad rice 
to the nearest station, stating the nature and cause of the accident, and, if 
assistance has been asked for, he shall not allow the engine or any portion of 
his train to be moved until such assistance arrives, provided that if the train is 
subsequently able to move, it may do so at walking pace, but not unless a man 
has been sent with hand signals and detonators to protect the train, such man 
keeping at least a quarter of a mile in advance of the train, the other end of 
the train being protected in a similar manner. 

88. Light engine stopped on line.— If any light engine should, while 
on the line outside station limits, be unable to proceed, the Engine Driver must 
see that the precautions prescribed by Rule 86 are taken for the protection of 
the Engine, both in front and rear, employing tbe Fireman or some other 
competent person to assist him. 

89 . Train Farting.— (1) If any portion of a train should, while in motion, 
become detached,— 

(a) the Engine Driier must use his judgment to keep the front portion 
in motion if possible, until the rear portion has been brought to 
a stand, so as to avoid the chance of a collision between the two 
portions ; and 
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TRAINS STOPPED BETWEEN STATIONS-^ contd.) 

(b) the Guard or Guards in the rear portion must promptly apply their 
brakes and do all they can to prevent a collision with the front portion. 

(2) As soon as the rear portion of the train has been brought to a stand, the 
Guard in charge of the train must protect that portion, in accordance with Rule 
86, both in front and rear. 

90 . Portion of train left on line.— (1) When a train, stopped between 
stations, has to be divided in consequence of an accident or the inability of the 
engine to take the whole train forward, the Guard in charge of the train must before 
uncoupling, put down the brakes, and must, if necessary, othenvise carefully secure 
the rear portion of the train to ensure its remaining stationary. 

(2) if the engine is capable of proceeding either with or without vehicles, 
the said Guard shall give written permission to the Engine Driver to uncouple 
and proceed to the next station, and may, if he thinks fit, give him written ins- 
tructions to return on the same line. 

(3) When the said Guard has taken action under sub-rule (2), he must 
immediately take steps to protect the rear portion of his train in accordance 
with Rule 86. 

(4) At night, or in thick or foggy weather as soon as the engine, whether 
with or without vehicles, is drawn forward the said Guard must see that a light 
is shown on the front vehicle of the rear portion of the train. 

(5) When the front portion of the train is taken forward, the Fireman, or, 
if there are two Guards with the train, the second Guard must, if it ts practicable 
and safe to do so, ride upon the last vehicle of the said front portion of the train 
until it reaches the next station; but no tail-lamp or tail-board shall be placed on it. 

(6) On entering a station with the knowledge that the block section behind 
is obstructed, the first duty of the Driver, when the train consists of the engine only, 
is to instantly warn ths Station Master on duty of this fact, and when vehicles are 
attached and a Guard accompanies, this first duty devolves upon the Engine Driver 
and Guard jointly. 

(7) When under the written instructions referred to in sub-rule (2), the 
engine is to be brought back, the Guard in charge of the train must, until the 
arrival of the engine, continue to take the precautions prescribed in Rule S6, for 
the protection in rear of the portion of the train left on the line, and shall not per- 
mit a following train to move any of the vehicles under his charge. 

(8) The engine Driver shall not bring his train back on the same line, un- 
less he has received written instructions, under sub-rule (2), from the Guard in 
charge of the train to do so. 

- (9) If there is a double line, the Engine Driver may, under instructions from 

the Station Master, take the train back on the proper line, according to the s) - 
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Qf working, until he can cross on to the line on which he has left the rest of his 
train, and may then proceed by that line; and after attaching the engine, must work 
the train to the station to which Ire is directed. 

( 10 ) When moving in the wrong direction on a double line, under the 
written instructions referred to in sub-rule ( 2 ), the Engine Driver must proceed 
cautiously, travel at reduced speed, and make frequent use of the engine whistle. 

CHAPTER IV. 


System of Working. 

01. SyBtem of working.— ( 1 ) All trains working between stations must 
be worked on one or other of the following systems, namely:— 

(a) Absolute Clock; (£) Section Clear; ( c ) Line Clear and Caution Message; 
( d) Following Trains; (t) Train-staff and Ticket; (/) Pilot Guard; or fc) One 
enging only. 

( 2 ) The Absolute Block system alone shall be used on every railway except 
any railway or protion of a railway on which the Railway Board may expressly 
sanction the use of any other system mentioned In sub-rule ( 1 ). 

CHAPTER V. 

— 

Tue Absolute Block System. 

92. Essentials of tho Absolute Block Systom.— ( 1 ) Where trains arc 
worked on the Absolute Block system: — 

(a) no train shall be allowed to leave a station unless permission to approach 
has been received from the station ahead ; and 
(£) on double lines such permission shall not be given unless the line is 
clear not only up to the first Stop signal at the station at which such 
premission is given but also for an adequate distance beyond it ; 

( c ) on singls lines the permission referred to in clause (a) shall not be given 
unless the line is clear of trains running in the same direction, not, 
only up to the first Stop signal at the station at which such permis-. 
sion is given, but also for an adequate distance beyond it, and 
(*) is clear of trains running in the direction towards the station to 
which such permission is given, or , 

(it) will be clear after the complete arrival of a train approaching 
the station to, which such permission is given. 
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(2) The permission referred to in clauae (<r) (if) shall de conditional and be valid 
only after the section has been cleared by the complete arrival of the approaching 
train. Such conditional permission shall be given only under special instructions. 

(3) The distance referred to in clause (1) (Z>) and clause (1) (r) shall not be less 
than one*quartcr of a mile unless otherwise directed by special instructions. 

CLASS A STATIONS— DOUBLE LINES. 

93. Conditions under which permission to approach may bo given.— 
The line shall not be considered clear, and permission to approach shall not be 
given, unless — 

(<j) the whole of the last preceding train has arrived, 

(5) all signals have been put back to “on” behind the said train. 

(c) the line on which it is intended to receive the incoming train is clear up 

to the Starting signal, and 

(d) all points have been correctly set for the admission of the train on the 

said line. 

94. Obstruction when train is approaching.— When permission to ap- 
proach has been gigven, no obstruction shall be permitted outside the Home signal, 
or, on the line on which it is intended to admit the train, up to the Starting signal. 

96. Obstruction outside Home signal, when block section is clear.— 
if, when the block-section is clear, it becomes necessary to obstruct the line out* 
side the Home signal, the line must be blocked back. 

96. Obstruction outside last Stop signal, when block-section is 
clear. — If, when the block-section is clear, it becomes necessary to obstruct the 
line outside the last Stop signal 

(a) cither a shunting-arm (which may for this purpose be provided on 
the post of the last Stop signal) must be taken “ off”, or a written 
shunting order must be given to Engine Driver, and 

(d) the line must be blocked forward. 

97. Obstruction when block-section is occupied by train travelling 
away from the station. — If the block-section Is occupied by a train travelling 
in the section away from the station at which shunting operations have to be 
performed, such shunting shall be permitted only under either of the conditions 
prescribed in clause (a) of Rule 96; and as soon as intimation has been received that 
the train has arrived at the station ahead, the line must be blocked forward, if it is 
still obstructed by the shunting. 

98. Thick or foggy weather.— In thick or foggy, weather, a train waiting 
for an authority to proceed shall not be allowed to draw out to a Starting signal 
in an advanced position, or up to an Advanced Starting signal. 
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CLASS A STATIONS.— SINGLE LINES. 

00. Conditions under which permission to approach may bo given.— 
‘he line shall not be considered dear, and permission to approach shall not be 
iven, unless — 

(<i) the whole of the last preceding train has arrived, 

(£) all signals have been put back to “ on " behind the said train, 

(c) the line on which it is intended to receive the in-coming train is dear 
up to the Starting signal, and 

( d) all points have been correctly set for the admission of the train on 
the said line. 

100. Obstruction when train ia approaching.— When permission to 
pproach has been given, no obstruction shall be permitted outside the Home 
ignal, or, on the line on which it is intended to admit the train, up to the 
Starting signal, which controls the train. 

101. Shunting.— The block-section shall not be obstructed for shunting 
Purposes, unless — 

(a) the Station Master has received a permission to approach from the 
station Master at the opposite end of the section, or 

(4) the section has been blocked back, or is occupied by a train travell- 
ing away from the station at which the shunting is to be performed and 

(c) the Engine Driver or other person in charge of the shunting oper- 
ations has received distinct orders from the Station Master to shunt 
in a manner directed by special instructions. 

102. Thick or foggy weather. — In thick or foggy weather, a train wait- 
ing for an authority to proceed shall not be allowed to draw out to a Starting 
signal in an advanced position, or opto an Advance d Starting signal 

CLASS B STATIONS— DOUBLE LINES. 

103. Conditions under which permission to approach may be 
given — The line shall not be considered dear, and permission to approach shall 
not be given, unless — 

(a) the whole of the last preceding train has passed inside the Home signal 

( b ) the Home and Outer Signals have been put back to “ on ” behind the 
said train, and 

(<r) the line is dear up to the Home signal. 

104. Obstruction when train is approaching. — When permission to 
approach has been given, no obstruction of the line outside the home signal shall 
be permitted; but shunting between the Home signal and the last Stop signal of the 
station may go on continuously, provided the necessary signals are kept “on". 
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CLASS B STATIONS— DOUBLE LINES— ( contd.) 

105. Obstructions outside Home signal when block sectionia clear.- 
If, when the block-section is clear, it becomes necessary to obstruct the line outside 
the Home signal, the line must be blocked back. 

106. Obstruction outside last Stop signal* when block-section is clear. 
If when the block-section is clear, it becomes necessary to obstruct the line 
outside the last Stop signal, — 

(a) cither a shunting-arm (which may for this purpose be provided on the 
post of the last Stop signal) must be taken " off,” or a written shunting 
order must be given to the Engine Driver, and 

(b) the line must be blocked forward. 

107. Obstruction when block-section is occupied by train travelling- 
away from the Station. — If the block-section is occupied by a train travelling 
in the section away from the station at which shunting operations have to be 
performed, such shunting shall be permitted only under cither of the conditions 
prescribed in clause (a) of Rule 106; and, as soon as intimation has been received 
that the train has arrived at the station ahead, the line must be blocked forward, 
if it is still obstructed by the shunting. 

108 . Thick or foggy weather. — In thick or foggy weather, a train waiting 
for an authority to proceed shall not be allowed to draw out to a Starting signal 
in an advanced position, or up to an Advanced Starting signal. 

CLASS B STATIONS — SINGLE LINES. 

109. Conditions under which permission to approach may be given.- 
The line shall not be considered clear, and permission to approach shall not be 
given, unless— 

(a) The whole of the last preceding train has passed within the Home 
signal, or, in the case of a Main signal, has arrived at the place at 
which trains usually come to a stand, 

(£) the Home ( or Main ) signal has been put u on 11 and 
(e) the line is clear— 

(0 to the Shunting Board or Advanced Starter (if any), at that end of 
the station nearest the expected train, or 
(it) to the Home signal, if there is no shunting Board or Advanced 
Starter, 

(/is) to the outer most facing points, if there is no Shunting Board or 
Advanced Starter and no Home signaL 

110 . Obstruction in the face of an approaching train.— Obstructing 
the line outside the Home Signal, or the outermost facing points if there is no 
Home Signal, shall only be permitted when a shunting board or an advanced 
starter is provided in accordance with Rule 44, sub rule (c) and under special 
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CLASS B STATION— SINGLE LINES— (canid.) 
instructions which take into consideration the speed, weight and brake power 
of trains, the gradients, the position of the outer signal and the distance from 
which that signal can be seen by the driver of an approaching train. 

111. Obstruction within station section.— If the necessary signals arc 
kept “on" shunting may be carried on either: — 

(<*) between shunting boards or advanced starters subject to the pro; Lions 
of General Rule no, or 

(b) between the Home Signals, if there arc no shunting boards or 

starters, or 

(c) between the outermost facing points, if there arc no Home or Starting 

Signals or shunting boards. 

112. Obstruction outsido station section.— Obstructing the line between 
the station section and the Outer signal shall not be permitted, unless a railway 
servant specially appointed in this behalf by the Station Master, is in charge of 
the operation, and unless — 

(<j) the block section into which the shunting is to take place is dear of an 
approaching train, or 

(b) If an approaching train has arrived at the Outer signal, the Station 
Master has personally satisfied himself that the train has been brought 
to a dead stand at that signal: 

Provided that the line may not be obstructed under clause (£) in thick or foggy 
weather, or in any case unless authorised by special instructions. 

113. Obstruction outsido the Outer signal— Obstructing the line outside 
tile Outer signal is prohibited, unless the line has been blocked back. 

CLASS C STATION.— DOUBLE & SINGLE LINES. 

114. Conditions under which permission to approach may bo given.— 
The line shall not be considered dear, and permission to approach shall not be 
given, unless — 

(a) the whole of the last preceding train has passed at least a quarter of a 

mile beyond the Home signal and is continuing its journey, and 

(b) the Horn and Warning signals have been put back to the “on” position. 

CHAPTER VI. 


The Section Clear System. 

115. Essentials and application of the Section Clear system.— (0 
Where trains are worked on the Section Clear system — 

(a) no train shall be allowed to leave a station unless permission to approach 
has been received from the station ahead ; and 
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(£) . such permission shall not be given unless the line is clear up to the first 
Stop signal of that station. 

(2). ' The said system is applicable only to Class B stations ; and to single 
lines only, unless otherwise authorized by appro\ed special instructions. 

CLASS B STATIONS.— SINGLE LINES. 

118 . Conditions under which permissionto approach may bo given.— 
The line shall not be considered clear, and permission to approach shall not be 
given, unless — 

(а) the whole of the last preceding train has either passed inside the facing 

points or arrived at the place at wjjich trains usually come to a stand, 
(&) the Outer signal has been put back to “on” behind the said train, and 
(c) the line is clear up to the Outer signal. 

117. Obstruction between the Outer Bignals.— Shunting shall not 
be carried on between the Outer signal, unless — 

(<») the said signals are kept “on”, and 

( б ) after permission to approach has been given for a train, the line between 
the facing points and the Outer signal, in the direction from which 
the train will approach, is cleared not less than fifteen minutes before 
the expected arrival of the train, and is kept clear until the train has 
arrived or until it has been brought to a stand at the Outer signal. 

(2) Subject to the provisions of clause ( b ) of sub-rule (1), obstructing the line 
between the facing points and the Outer signal, in face of an approaching train 
after intimation lias been received that such train has entered the block-section, is 
prohibited, unless — 

(i) the weather is clear; 

(it) the time allowed for the run of the train is more than twenty minutes; 
(tit) the Station Master has personally satisfied himself that the outer 
signal, is clearly showing “danger” m the direction of the approaching 
train; and 

(iv) if the train has arrived at the Outer signal, the station Master has 
personally satisfied himself, that the train has been brought to a 
dead stand at that signal. 

118. Obstruction outside the Outer signal.— Obstructing the line out- 
side the Outer signal is prohibited, unless the line has been blocked back. 
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CHAPTER VII. 


The Line Clear And Caution Message System. 

110 ; Essentials of tho Lino Clear and Caution Message Bystem,— 
Where trains arc worked on the Line Clear and Caution Message system, no 
train shall be allowed to lease a station, unless — 

(<i) permission to approach has been obtained by telegram from the 
station ahead, and 

ip) the Engine Driver has been given a written authority to proceed, 
certifying that the lim^on which he has to (ravel is either— 

(/) absolutely clear of trains; or 

(«) occupied only by trains running in the same direction at time intervals. 

120. Conditions under which permission to approach may bo given.- 

Such permission to approach shall not be given, unless, either— 

(1) the line on which the train is to travel is absolutely clear of trains and 
all other known obstructions upto the outer signal, and the whole 
of the last preceding train lias passed inside the facing points or has 
arrived at the place at which trains usually come to a stand, or 

(2) the line, outside the facing points, on which the train has to travel, is 

occupied only by a train running in advance in the same direction, 
at an adequate interval of time, and a line has been prepared in the 
station for the receipt of the train running in advance. 

121. Nature of tho authority to proceed.— (1) In case (1) of Rule 120, 
the authority to proceed referred to in Rule 119 shall be a Line Clear Certificate 
stating that the line is clear. 

(2) In case (2) of Rule 120, the said authority to proceed shall be a Caution 
Certificate stating — 

(n) that the line is occupied only by a train running in advance in the 
same direction at a slated interval of lime; and 
(b) the time of the departure of the said train, and the place at which 
it will next stop. 

122. Restrictions on grant of authority to proceed.— An authority 
to proceed shall not be granted at any station in case (2) of Rule 120— 

(<j) if the train which is to follow a train running in advance is to be allowed 
to run at more than thirty miles an hour, or 
(A) if the distance to the station ahead is less than five miles, or 
(r) except in accordance with special instructions, unless the train running 
in advance has left the station at least fifteen minutes previously, 
or at such greater interval as may enable the said train, at its 
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booked speed, to reach the next station at least fifteen minutes before 
the following train at its booked speed can do so. 

123 . Delivery of authority to proceed to Engine Driver or Guard. — • 

(i) Every authority to proceed as defined in rule 121 shall be delivered by the 
Station Master, or by some railway servant appointed in this behalf under special 
instructions,— 

(a) to the Engine Driver, if the train runs through the station without 
stopping, or 

(£) to the Guard in charge of the train, if the train stops at the station. 

(2) When such authority to proceed is delivered to the Engine Driver under 
clause (1) (rt) of this rule, a duplicate shall be given to the said v guard. 

(3) When an authority to proceed is delivered to the said Guard under clause 

(1) ( b ) of this Rule, it must be either — 

( t ) handed personally by the Guard to the Engine Driver, or 
(it) countersigned by the Guard, and then handed to the Engine Driver 
cither by the Station Master or by some railway servant, appointed 
in this behalf by special instructions. 

(4) An authority to proceed shall not be handed to the Engine Driver under 
sub-rule (3)— 

( * ) until the train is nearly ready to start, or 

(ii) if the train is waiting to pass another train-until the whole of the latter 
train has come in and is clear of the running road for the former train. 

124 . Responsibilities as to proper preparation of authority to 
proceed. — (0 When an authority to proceed is delivered to the Engine Driver 
under clause (1) (<*) of Rule 123, the Station Master must see — 

- (a) that it is properly filled up, 

( b ) that the date and time of the receipt of the line-clear or caution telegram 

upon which it is based are noted thereon, 

(r) that it applies to the particular train to which such telegram refers, and 
(d) that it is signed in full and in ink. 

(2) When an authority to proceed is delivered to the Guard in charge of the 
train under clause (1) ( b ) of Rule 123, he must, before it is handed to the Engine 
Driver, satisfy himself on the several points mentioned in sub-rule (i) of this Rule, 

(3) Whether the train stops or runs through a station, the Engine Driver 
must satisfy himself, so far as he may be able to do so, on the several points 
mentioned in sub-rule (1) of this Rule, and if he finds that any of them arc not 
complied with, he must not proceed with his train until the mistake or the 
omission is rectified. 

126 . Obstruction in face of approaching train followed by another 
train. — Obstructing the line outside the faring points in face of an , • 
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train followed by another train, for which a permission to approach has been 
given, is prohibited. 

126. Obstruction when approaching train is not followed by another 
train. — At a station where an approaching train is not being followed by another 
train, shunting shall not be carried on except — 

(<j) in accordance with Rule 117; or 

( b ) where the special instructions referred to in Rule no arc obc>cd, and 

the necessary signals arc kept “on”, then in accordance with Rules 
112 and x 13. 

— — — * 

CHAPTER VIII. 

The Following Trains Ststeu. 

127. Essentials of tho Following Trains system. — Where trains are 
worked on the Following Trains system, they may be despatched from one 
station to the next, following each other in succession in the same direction on 
the same line, at such intervals of time as may be prescribed by special instruc- 
tions, until it has been mutually arranged by telegraph between the Station 
Masters at cither end of the section that such succession is to cease, 

128. Introduction of tho Following Trains system.— The Following 
Trains system may, notwithstanding anything contained in Rule 91, be introduced 
in case of emergency when specially ordered by the authorised officer. 

129. Conditions precedent to working of trains on tho Following 
Trains system.— Trains shall not be worked on the Following Trains system, 
unless the Station Master of the station ahead has telegraphed his readiness to 
receive the trains, and has given his assurance that no train will be allowed to 
leave his station for the station, from which the Following Trains arc to be 
despatched, until the latter have all arrived at his station, and until he has 
received permission to despatch trains in the opposite direction. 

130. Conditions to be observed in working trains.— When the Follow- 
ing Trains system is adopted, the following conditions must be observed, namely:— 

(a) no train shall be allowed to start, until the Engine Driver has been 
given a written authority to proceed and a written' acknowledgement 
thereof has been obtained from him, the train being stopped for the 
purpose if not booked to stop; 

(£) the authority to proceed shah state the time of the actual departure of 
the preceding train, the place at which it is next to stop, and the 
speed at which it is to run; 

(c) the Enging Driver and Guard of each preceding train must have been 
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informed of the fact that a train will follow, and of the probable period 
which will elapse before the following train will be allowed to start ; 

( d ) a train shall not be allowed to follow another from a station, unless there 

has elapsed, since the departure of the previous train, an interval of 
not less than fifteen minutes, or such shorter interval (if any) as may 
be fixed by special instructions; 

(e) all the trains shall be timed to run at the same speed, and such speed shall 

not exceed fifteen miles an hour, except under special instructions ; 

(/) no shunting shall be carried on between the Outer signal and the facing 
points while following trains are approaching; 

(g) the actual time of the departure of each train must at once be inti- 
mated by telegraph to the station ahead, and the actual time of arrival 
of each train must at once be intimated to the station in rear; and 

(A) the number of following trains, running at the same time between any 
two stations, shall not be more than one for each three miles of 
station interval; and, unless permitted by special instructions shall 
never exceed four, whatever may be the length of the station interval. 

131. Report of orders and special instructions.— When any order is 
given under Rule 128, and when any special instructions are used under Rule 130, 
the same must immediately be reported by telegram to the Government Inspector. 

132. Application of certain rules.— Rules 123 to 125 shall apply to work- 
ing on the Following Trains system. 

133. Cessation of working on the Following Trains system.— When 
it is intended that no mote following trains shall be despatched in the same 
direction, the Station Master shall intimate such intention by telegraph to the station 
ahead, after which no more trains in either direction may be despatched between 
the two stations until the last train has arrived at the station ahead and the line 
has been cleared between the two stations. 

CHAPTER IX. 

The Train-Staff and Ticket System. 

134. Essentials of the Train-Staff and Ticket system.— Where trains 
are worked between two stations on the Train-staff and Ticket system — 

(o) a single Train- staff must be kept at one of such stations, and 
(£) no train shall be permitted to start from either of such stations to the 
other, unless the said Tram staff is at the station from which the train 
starts, and has either been handed to or shown to the Engine Driver 
by the Station Master when giving such permission. 
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135. System where applicable— Trains may be worked on the Train- 
staff and Ticket system, only when the line is single and only between such stations 
as have been declared by special instructions to be staff-stations. 

136. General conditions. — Trains shall not be allowed to follow one an- 
other in the same direction between staff-stations, unless the Engine Driver has 
been properly warned of the time of departure of the preceding train and of the 
place at which it will next stop, and 

(1) in the ease of a passenger train to follow a goods train, or a goods train 
to follow a slow passenger train, an interval of fifteen minutes ( or, if the distance 
to the next station in advance exceeds ten miles, such longer interval as is prescribed 
by special instructions) has elapsed since the departure of the preceding train, and 

(2) in any other ease, either— 

(1) it has been ascertained that the preceding train has arrived at the next 
station in advance, or 

(it) an interval of ten minutes has elapsed since the departure of the pre- 
ceding train. 

137. Engino driver to havo staff or ticket. —No train shall be started 
from a station, unless the Engine Driver has in his possscssion, to be carried with 
him on the journey, cither the Train-staff or a Train staff Ticket, for the section 
of the line over which the train is about to travel. 

138. Staff or ticket by whom to bo delivered to Engine Driver.—' The 
Train-staff or Train-staff Ticket shall be delivered to the Engine Driver by the 
Station Master, or by some railway servant appointed in this behalf by special 
instructions. 

139. Staff or ticket when to bo delivered to Engine Driver.— (1) When 
no other train is intended to follow before the Train-staff will be required fora train 
running in the opposite direction, then, subject to the provisions of sub-rule (3), the 
Train-staff shall be delivered to the Engine Driver. 

(2) When other trains are intended to follow before the Train-staff can be 
returned, then, subject to the provisions of sub-rule (3), a Train-staff Ticket, in- 
dicating that the Train-staff is following shall be delivered to the Driver of each 
train except the last ; and the Train-staff shall be delhered to the Driver of the 
last train. 

(3) When a train is assisted by a second engine in the rear, a Train-staff* 
Ticket shall be delivered to the Driver of the front engine, and the Train staff 
shall be delivered to the Driver of the rear engine. 

Provided that if both the engines attached to the train are to travel over the 
entire length of line to which the Train-staff applies, and the train is to be followed 
by other trains, a Train-staff Ticket shall be delivered to the Driver of each of 
the engines attached to the first mentioned train. 
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(4) When a train is assisted by a second engine in the front, the Train-staff 
or a Train-staff Ticket, as the case may be, must be delivered to the Driver of 
the leading engine. 

(5) When a ballast train has to stop between stations, the Train-staff shall 
be delivered to the Engine Driver. 

(6) The Train-staff or a ^rain-staff Ticket shall not be delivered to the 
Driver of any train, until the tra'n is ready to start. 

(7) The Engine Driver shall 1 it accept a Train-staff Ticket, unless he sees 
the Train-staff at the same time in the possession of the person who delivers 
the Ticket to him. 

140. Staff to bo kept on engine. — When the Train-staff is delivered to 
the Driver of a train, he shall place it in a conspicuous place provided for the 
purpose on the engine. 

141. Trains not to bo started until staff returned.— When the Train- 
stafl has been taken away from a station by the Driver of a train, no other train 
shall be started from that station, to follow the first-mentioned train, until the 
Staff has been returned to the station. 

142. Staff or ticket to be given up, and ticket to bo cancelled, on 
arrival of train.— (1) Upon the arrival of a train at the station to which the 
Train-staff or a Train-staff Ticket extends, the Engine Driver must immediately 
give the Staff or Ticket to the Station Master, or to some railway servant appointed 
by special instructions to receive it. 

(2) The person to whom any such ticket is so delivered must immediately 
cancel the same. 

143. Procedure when engine is disabled. — (1) If an engine which carries 
the Train-staff breaks down between two statiens, the Fireman must take the 
Staff to the staff-station in the direction whence assistance can best be obtained, 
in order that the Staff may be available at the station for delivery to the Driver 
of the assisting engine. 

(2) If an engine which carries a Train-staff Ticket breaks down between 
two stations, assistance must ordinarily be obtained only from the station at 
which the Train-staff has been left. But if assistance can more readily be obtained 
from another station In the opposite direction, immediate steps must be taken 
to have the Staff transferred to the other end of the section. 

(3) Whenever an engine has broken down between two stations, the Fire, 
man must accompany the assisting engine to the spot 

144. Tickets bow kept— Train-staff Tickets must be kept in a ticket 
box provided for the purpose and fastened by an inside spring, the key to open 
the box bbing the Staff tb which the tickets apply. 
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145. Train-staff how kept — The Train-staff, when at a station, shall 
not be left in the box, but must be kept by the Station Master in safe custody. 

146. Distinguishing marks on staff tickets and boxes.— < i ) Each 
Train-staff must have shown upon it the name of the staff-station at each end 
of the portion of line to which it applies. 

( 2 ) The Train-staffs and Train-staff Tickets and boxes for the different 
portions of the line must be distinguished by different colours. 

(3) “Up' 1 and "Down” Train-staff Tickets must also hate distinguishing marks. 

147. Tomi of Ticket. — Every Train-staff ticket shall be in the following 
form;— 

Ticket No. Railway. 

TRAIN-STAFF TICKET. 

Down (or Ur). 


ui From to 

To Engine Driver and Guard. 

You lire authorised to ft out J ftom 

to 

and the Train-Staff zi’ill fotloiv. 

Train No.__ in front Uft It m. 

Signed 

Station Master at 

Val e 


( Back of ticket. ) 

The Engine Driver shall not accept this ticket unless he sees the Train-staff 
for the portion of line ivbich he is about to enter. 

This ticket is to be given up by the Engine Driver immediately on arrival 
to the Station Master or other person authorised to receive it, and such person 
must immediately cancel it. 

148. Record of Tickets Issued. — The Station Master must keep a record 
in a book of each Train-Staff Ticket issued, showing the number of each ticket 
and the particular train for w'hich it was issued. 


Train 
h 
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CHAPTER X. 
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The Pilot Guard System. 

149. Essentials of the Pilot Guard System. — When trains are worked 
on the Pilot Guard system, — 

(a) a railway sea-ant (hereafter called a Pilot Guard must be specially depu- 
ted to pilot trains, and 

(£) no train -shall be allowed to leave a station except under the personal 
authority of the Pilot Guard. 

160. System where applicable.— Trains may be worked on the Pilot 
guard system — 

(a) on short branch lines having a single line of rails, or 

(£) on lines to which the application of the system is authorised by special 
instructions. 

161. General conditions. — Trains shall not be allowed to follow one 
another in the same direction between stations, except under the conditions 
prescribed in Rule 136. 

162. PU ot Guard's dres3 or badge.— The Pilot Guard must be distin- 
guished by a red dress or badge. 

163. Pilot Guard to accompany train or give authority to proceed.— 

(1) No train shall be started from a station, unless the Engine Driver sees that 
it is accompanied by, or that the authority to proceed is given personally by, 
the Pilot Guard, wearing the dress or badge prescribed by Rule 152. 

(2) The Pilot Guard must accompany every train: 

Provided that when it is necessary to start two or more trains from one 
end of the line before a train has to be started from the other end, the Pilot 
Guard shall accompany only the last of such trains, and shall personally give 
the authority to proceed for the preceding trains. 

(3) When accompanying a train, the Pilot Guard must ride on the foot- 
plate of the engine. 

164. Pilot Guard’s tickets. — (i) When the Pilot Guard does not accom- 
pany a train, he shall deliver to the Guard in charge (or, if there be no Guard 
in charge, to the Engine Driver) a Pilot Guard’s ticket (on a printed form, where 
such are provided), properly filled up and signed, as the authority to proceed. 

(2) Every such ticket shall apply only to the single journey to the station 
named on it. 

(3) If the train is in charge of a Guard, he shall, before the train is started, 
deliver the ticket to the Engine Driver. 

(4) Immediately on the arrival of the train, the Engine Driver shall deliver 
the ticket to the Station Master, who shall at once cancel it. 
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CHAPTER XI. 

-«:Vsr-~ 

The Oke Engine only System. 

166. Essentials of tbo Ono cngino only system.*— Where trains arc 
worked on the One engine only system, only one engine in steam, or two or more 
engines coupled together, shall be allowed on the line at one and the same time. 

166. Application of tho Ono engine only system. — Trains may be 
worked on the One engine only system, only on short branch railways having 
a single line of rails. 

167 . Procedure in caso of accident — If a train becomes disabled and 
requires assistance, or if an accident occurcs which renders it impossible for the 
engine (or, if two or more engines am coupled together, for either or both of 
such engines) to proceed, the Guard in charge of the train must instruct the 
Engine Driver to keep the engine stationary until his return, and must then 
proceed to the station from which assistance can beat be obtained, and must 
inform the Station Master thereof the circumstances. 

(2) Such Station Master may then allow another engine to enter the line. 

(3) Such other engine must be accompanied by the Guard in charge of the 
disabled train, who must explain to the Engine Driver where, and under what 
circumstances, the disabled train is situated. 

(4) Such Guard shall be responsible for the safe and proper working o/thc 
line until each engine has left it and it is again clear. 

(5) If there be no Guard in charge of the disabled train, the Fireman, or, 
if necessary, the Engine Driver, must perform the duties imposed by this rule 
on the Guard. 

CHAPTER XII. 


Use of Electrical Instruments on Double Lines. 
GENERAL PROVISIONS. 

168. Means of working. — Trains may be worked by means of— 

(a) electric block instrument^ or 
(i) electric speaking instruments. 

159. Provision, of instruments. — (1) Electric speaking instruments must 
be provided at every station, except class D stations. 

(2) The electric block instruments (where provided) and electric speaking in- 
struments at any station must be a typfc approved of by the Government Inspector. 
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160. Authority to proceed. — The Engine Driver shall not take his train 
from a station, unless he has been given an authority to proceed, by the taking 
“off" of the last Stop signal of the station. 

161. Caution Order. — (i) Whenever, in consequence of the line being 
under repair or for any other reason, special precautions are necessary, a Caution 
order detailing the mileages between which such precautions are necessary, the 
reasons for taking such precautions and the speed at which the train should 
travel, shall be handed to the Engine Driver at the stopping station immediately 
short of the place where special precautions are needed, or at such stations as may 
be prescribed by the authorised officer. 

( 2 ) Clause ( 1 ) of this rule does not apply in the case of long continued repairs 
when fixed signals are provided at an adequate distance short of such place and 
have been notified by the train Department to the running staff concerned. 

STATIONS AT WHICH ELECTRIC BLOCK INSTRUMENTS 
ARE PROVIDED . 

162. Signalling of Trains.— Every running train must, in its progress 
from station to station, be signalled on the electric block instruments. 

163. Certificate of competency.— No person shall operate the block 
instruments until he has passed a satisfactory examination, and unless he holds 
a certificate of competency granted by a railway servant appointed in this behalf 
by the Railway Administration. 

164. Bell Code. — Except under approved special instructions, the uniform 
Bell Code given on next page shall be used, and a copy thereof shall be hung 
up in each station above the block instruments. 
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STATIONS AT WHICH ELECTRIC BLOCK INSTRUMENTS 
ARE PROVIDED— (contd.) 

166. Acknowledgement of Signals — (i) each signal received must be 
acknowledged by the sending of its authorised acknowledgement. 

(2) No signal shall be acknowledged until it is clearly understood. 

(3) A signal shall not be considered to be complete until it is acknowledged. 

(4) Should the station to which a signal is sent not reply, the signal must be 
repeated at intervals of not less than twenty-seconds until the reply is received. 

166. Train Register Book.— (1) A train Register book shall be kept by 
the Station Master or under his orders. 

(2) The person who keeps the said book shall enter therein, — 

(a) immediately after the acknowledgement, all signals received or sent on the 

block instrument, and the times of receipt and despatch; and 

(b) every instance of a train being shunted at a station for another train to pass.. 

(3) The times entered in the book must be the actual times, except that 
any fraction of a minute must be counted as one minute. 

(4) All entries in the book must be made in ink. 

(5) No erasure shall be made in the book; but if any entry is found to be 
incorrect, a line must be drawn lightly through it, so that it may be read at any 
time, and the correct entry must be made above it. 

(6) The person who keeps the book shall be responsible for all entries made - 
therein and for correctly filling in each column thereof after completion. 

167. The attention signal— The attention signal must be given when 
it is necessary to direct attention to the block instrument 

(2) When the attention signal ts sent before the despatch of the Is Line 
Clear signal, it shall not be given until the Train out of the Section signal has 
been received for the last preceding train. 

168. The Is line Clear signal when to be sent.— In order to ascertain 
whether the station in advance is in a position to give a permission to opproach to 
the station in rear, and in order to describe the train, the Is Line Clear signal 
(as in the Bell Code, according to the description of train) must be sent to the 
station in advance. 

169. Acceptance of the Is Line Clear signal, and sending of a line 
Clear signal. — (t) If on the receipt of an Is Line Clear signal, the conditions 
under which a permission to approach can be given are complied with, the station 
in advance must accept the signal, by sending the signal, prescribed by special 
instructions, to indicate Line Clear on the particular block instruments in use. 

(2) Except in case of failure of the block instruments, a train sliall not be 
allowed to leave a station, unless the instrument for the section into which it is 
about to proceed shows Line Clear. 
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STATIONS AT WHICH ELECTRIC D LOCK INSTRUMENTS 
ARE PRO VIDEO — (centJ). 

( 3 ) When Line clear is so shown, the semaphore signals, applying to the 
train, may be taken "off'* to allow the train to proceed. 

170. Refusal of the la Lino Clear signal and sending of tho Obstruc- 
tion-Danger signal. — (!) If, by reason, of the line being blocked by the pre- 
sence of a train in the section, or for any other reason, the station in advance is 
unable to accept the Is Line Clear signal, such station must refuse it by sending 
the Obstruction-Danger signal 

( 2 ) If the station in advance docs not accept the Is Line Clear signal, the 
train must be stopped at the station, and shall not be allowed to leave it, until a 
fresh Is Line Clear signal has been given to and accepted by the station in advance. 

171. Tho Train Entering Section signal — ( 1 ) On the departure of a 
train from a station, the Train Entering Section signal must be sent to the station 
in advance, and must be duly acknowledged. 

( 2 ) When so acknowledged, the section sholl be considered to be blocked 
against any other train following. 

172. Tho train out of Section or Obstruction Removed signal— 
( 1 ) On the arrival of a train or on the removal of the cause which blocked the 
section, the train out of Section or Obstruction Removed signal must be given by 
the station in advance. 

( 2 ) Before the Train out of Section signal is given, the Station Master must — 

(<0 satisfy himself that the train has arrived complete; and 

(b) satisfy himself that the conditions under which permission to approach 
can be given arc complied with. 

173. Tho cancelling signaL — ( 1 ) The Cancelling signal cancels the last 
signal given from the station from which it is. sent. 

( 2 ) Where an Is Line Clear signal has been forwarded, ami it is afterwards 
found that the train to which it referred has to be detained for shunting or other 
purposes at, or has returned to, the station from which that signal was sent, the 
Cancelling signal must be sent to the station in advance, so that the previous 
signal may be cancelled. 

174. The Testing signaL — The Testing signal shall be used only for the 
purpose of testing the instruments. 

175. Failure of block instruments. — ( 1 ) If the block instruments or 
their electric connections should fail, permission to approach must be obtained 
through the electric speaking instruments. 

( 2 ). When permission to approach has been so obtained, an entry to that 
effect must be made in the train Register book, and the train may then be allowed 
to proceed. 
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STATIONS AT WHICH ELECTRIC BLOCK INSTRUMENTS 
ARE NOT PROVIDED. 

170. Transmission of signals.—The signals referred to in Rules 161, 165 
and 168 to 173 ( both inclusive ), or such modifications thereof as may be 
prescribed by special instructions, shall be transmitted, as occasion may require, 
on the electric speaking instruments, 

177. Porma for messages. — (1) All messages 'despatched in connection 
with the working of trains shall be written on forms especially provided for the 
purpose by the Railway Administration. 

(2). Such forms shall be bound up in books and kept at each station by 
the Station Master or by some railway servant appointed in this behalf by special 
instructions. 

178. Distinction of messages.— (0 Every message despatched in con- 
nection with the working of a train must distinctly describe the train to which 
it relates. 

(2). For every train a separate inquiry and reply must be sent. 

179. Writing and signing of messages— (0 All messages despatched 
in connection with the working of trains shall be written up in ink or with some 
other indelible substance, and shall be signed by the person authorised to des- 
patch. or issue the same. 

(2). No message shall be written out, either in full or in part, or signed, 
until necessary, 

180. Completion of messages. — No part of any message shall be des- 
patched or acted upon until the whole message has been written out, except ill view 
to the prevention of an accident or in some other case of emergency. 

181. Preservation of messages.— Messages shall be destroyed at such 
time after issue as may be prescribed by special instructions. 

Provided that no message shall be destroyed in less Ilian a fortnight 
after issue. 

CHAPTER XIII. 


Use op Electrical Instruments on Single Lines. 
GENERAL PROVISIONS. 

182. Application of Chapter. — This Chapter applies only to working 
any of the following systems: — (a). Absolute Block, ( b). Section Clear, (c ). 1 
Char and Caution Message, (d). Following Trains. 
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183. Means of •working.—' Trains may be worked by mean* of— 

(a) electric token instruments, of such construction, that only one of the 
tokens applying to the same section can be in use at the same time, 
(£) electric block instruments, or 
(t) electric speaking instruments. 

184. Provision of instruments.— (i) Electric speaking instruments must 
be provided at every station except class D stations. 

( 2 ) The Electric block instrumcntsfwhcrc provided) and electric speaking instru- 
ments at any station, must be of a type approved by the Government Inspector, 

185. Signalling Of trains.— Every running train must in its progress 
from station to station, be signalled on the electric block instruments. 

186. Certificate of competency.— No person shall operate the token 
instruments or the block instruments, until he has passed a satisfactory examina- 
tion, and unless he holds a certificate of competency granted by a railway servant 
appointed in this behalf by the Railway Administration. 

187. Bell Coda— Except under approved special instructions, the uniform 
Bell Code given on the opposite page shall be used, and a copy thereof shall 
be hung up in each station above the instruments: — 
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STATIONS AT WHICH ELECTRIC BLOCK INSTRUMENTS 
ARE PROVIDED— (could.) 

188. Acknowledgement of signals.— (i) Each signal received must be 
acknowledged by the sending of its authorised acknowledgment. 

( 2 ) No signal shall be acknowledged until it is clearly understood. 

( 3 ) A signal shall not be considered to be complete until it is acknowledged. 

( 4 ) Should the station to which a signal is sent not reply, the signal must be 
repeated at intervals of not less than twenty seconds until the reply is received. 

180. Train Register Book.— ( 1 ) A Train Register book shall be kept 
by the Station Master or under his orders. 

( 2 ) The person who keeps the said book shall enter therein, immediately 
after acknowledgment, all signals received or sent on the instruments, and the 
time of receipt and despatch. 

( 3 ) The times entered in the book must be the actual time except that any 
fraction of a minute must be counted as one minute. 

( 4 ) All entries in the book must be made in ink. 

( 5 ) No erasure shall be made in the book; but if any entry is found lobe 
incorrect, a line must be drawn lightly through it, so that it may be read at 
any time, and the correct entry must be made above it. 

, ( 6 ) The person who keeps the book shall be responsible for all entries made 

therein and for correctly filling in each column thereof. 

■ 100. Tho Attention signal. — (0 The Attention signal must be given 
When it is necessary to direct attention to the block instrument. 

( 2 ) When the Attention signal is sent before the despatch of the Is Line 
Clear signal, it shall not be given until the Train out of Section signal has been 
received for the last preceding train. 

191. The Ib Lino Clear signal when to ho sent.— In order to ascertain 
whether the station in advance is in a position to give a permission to approach 
to the station in rear, and in order to describe the train, the Is Line Clear signal 
(as in the Bell Code, according to the description of train ) must be sent to the 
station in advance. 

192. Acceptance of tho Is Line Clear signal, and sending of a Lino 
Clear signal.— ( 1 ) If, on the receipt of an Is Line Clear signal, the conditions 
under which a permission to approach can be given are complied with, the station 
in advance must accept the signal, by sending the signal, prescribed by special 
instructions, to indicate Line Clear on the particular block instruments in use. 

( 2 ) Except in case of failure of the block instruments, a train shall not be 
allowed' to leave a stati5n~~uhless “the" Eifie' Clear'sIgnaHxas'beerrso'sent; — 


Use op Elkcthioal Insthuubntb on Sinolb Lines. 475 

STATIONS AT WHICH ELECTRIC BLOCK INSTRUMENTS 
ARE PROVIDED— (contd.) 

193. Refusal of tho Is Lino Clear Bignal, and sending of the Obstruc- 
tion Danger signal — ( x ) If* by reason of the line being blocked by the 
presence of a train in the section or by shunting, or for any other reason, the 
station in advance is unable to accept the Is Line Clear signal, such station 
must refuse it by sending the Obstruction danger signal. 

(2) If the station in advance wishes the train to be detained at the station 
from which the Is Line Clear signal is sent, in order to cross a train approaching 
from the opposite direction, the Is Line Clear signal must be refused by sending 
the Obstruction Danger signal. 

(3) If the station in advance doc3 not accept the Is Line Clear signal, the train 
must be stopped at the station, and shall not be allowed to leave, until a fresh Is 
Line Clear signal has been given to and accepted by the station in advance. 

194. Tho Train Entering Section signal.— (0 On the departure of a 
train from a station, the Train Entering Section signal must be sent to the 
station in advance, and must be duly acknowledged. 

(2) When so acknowledged, the section shall be considered to be blocked 
against any other train. 

195. Tho Train out of Section or Obstruction Removed signal.— (1) 
When the section is cleared by the arrival of the train or by the removal of the 
cause of blocking, the Train out of Section or Obstruction Removed signal must 
be given by the station in advance. 

(2) Before the Train out of Section signal is given the Station Master must— 
(a) satisfy himself that the train has arrived complete; and 
(£) satisfy himself that the conditions under which permission to approach 
can be given arc complied with. 

196. Tho Cancelling flignaL— (1) The cancelling signal cancels the last 
signal given from the station from which it is sent. 

(2) Where an Is Line Clear signal has been forwarded and it is afterwards 
found that the train to which it referred has to be detained for shunting or other 
purposes at, or has returned to the station from which that signal was sent, the 
cancelling signal must be sent to the station in advance, so tliat the previous 
signal may be cancelled. 

107. Tho Testing signal— The Testing signal 5 hall be used only for the 
purpose of testing the instruments. 

108. Engine Driver to havo authority to proceed-— The Engine Driver 
shall not take his train front a station unless he has in his possession, as his 
authonty to proceed, either— 
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STATIONS AT WHICH ELECTRIC BLOCK INSTRUMENTS 
ARE PROVIDED— (contd.) 

188. Acknowledgement of 6tgnala.— (i) Each signal received must be 
acknowledged by the sending of its authorised acknowledgment 

( 2 ) No signal shall be acknowledged until it is clearly understood. 

( 3 ) A signal shall not be considered to be complete until it is acknowledged. 

( 4 ) Should the station to which a signal is sent not reply, the signal must be 
repeated at intervals of not less than twenty seconds until the reply is received.^ 

189. Train Register Book.— ( j) A Train Register book shall be kept 
by the Station Master or under his orders. 

( 2 ) The person who keeps the said book shall enter therein, immediately 
after acknowledgment, all signals received or sent on the instruments, and the 
time of receipt and despatch. 

( 3 ) The times entered in the book must be the actual time except that any 
fraction of a minute must be counted as one minute. 

( 4 ) All entries in the book must be made in ink. 

( 5 ) No erasure shall be made in the book, but if any entry is found to be 
Incorrect, a line must be drawn lightly through it, so that it may be read at 
any time, and the correct entry must be made above it. 

(0) The person who keeps the book shall be responsible for all entries made 
therein and for correctly filling in each column thereof. 

100. Tho Attention signal.— ( 1 ) The Attention signal mu^t be given 
When it is necessary to direct attention to the block instrument. 

( 2 ) When the Attention signal is sent before the despatch of the Is Line 
Clear signal, it shall not be given until the Train out of Section signal has been 
received for the last preceding train. 

191. Tho Is Lino Clear signal when to bo sent.— In order to ascertain 
whether the station in advance is in a position to .give a permission to approach 
to the station in rear, and in order to describe tiie train, the Is Line Clear signal 
( as in the Bell Code, according to the description of train ) must be sent to the 
station in advance. 

192. Acceptance of tho Is Lino Clear signal, and sending of a Lino 
Clear signal. — ( 1 ) If, on the receipt of an Is Line Clear signal, the conditions 
under which a permission to approach can be given are complied with, the station 
in advance must accept the signal, by sending the signal, prescribed by special 
instructions, to indicate Line Clear on the particular block instruments in use. 

( 2 ) Except in case of failure of the block instruments, a train shall not be 
allowed* to leave a station unless “the' Lme*Clear's!ginl~has*beeino~sentr'" 
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STATIONS AT WHICH ELECTRIC BLOCK INSTRUMENTS 
ARE PROVIDED— { contd.) 

193. Refusal of the Is Line Clear signal, and sending of the Obstruc- 
tion Danger signal — ( i ) If, by reason of the line being blocked by the 
presence of a train in the section or by shunting, or for any other reason, the 
station in advance is unable to accept the Is Line Clear signal, such station 
must refuse it by sending the Obstruction danger signal. 

( 2 ) If the station in advance wishes the train to be detained at the station 
from which the Is Line Clear signal is sent, in order to cross a train approaching 
from the opposite direction, the Is Line Clear signal must be refused by sending 
the Obstruction Danger signal. 

( 3 ) If the station in advance does not accept the Is Line Clear signal, the train 
must be stopped at the station, and shall not be allowed to leave, until a fresh Is 
Line Clear signal has been given to and accepted by the station in advance. 

194. The Train Entering Section signal.— ( 1 ) On the departure of a 
train from a station, the Train Entering Section signal must be sent to the 
station in advance, and must be duly acknowledged. 

( 2 ) When so acknowledged, the section shall be considered to be blocked 
against any other train. 

19 B. The Train out of Section or Obstruction Removed signal.— ( 1 ) 
When the section is cleared by the arrival of the train or by the removal of the 
cause of blocking, the Train out of Section or Obstruction Removed signal must 
be given by the station in advance. 

( 2 ) Before the Train out of Section signal is given the Station Master must — 
(a) satisfy himself that the train has arrived complete; and 
(£) satisfy himself that the conditions under which permission to approach 
can be given are complied with. 

196. The Cancelling signal.— ( 1 ) The cancelling signal cancels the last 
signal given from the station from which it is sent. 

( 2 ) Where an Is Line Clear signal has been forwarded and it is afterwards 
found that the train to which it referred has to be detained for shunting or other 
purposes at, or has relumed to the station from which that signal was sent, the 
cancelling signal must be sent to the station in advance, so tliat the previous 
signal may be cancelled. 

197. The Testing signal.—' The Testing signal shall be used only for the 
purpose of testing the instruments. 

198. Engino Driver to have authority to proceed.— The Engine Driver 
shall not take his train from a station unless he has in his possession, as L' 
authority to proceed, either— * 
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STATIONS AT WHICH ELECTRIC BLOCK INSTRUMENTS 
ARE PROVIDED— (contd.) 

(<») a token for the section taken from an electrical instrument, or 
(£) a Line Clear ticket duly signed by the Station Master, or 
(c) a document prescribed in this behalf by special instructions. 

100. Authority to proceed when to bo delivered to Engino Driver,— 
An authority to proceed shall not be delivered to the Engine Driver until the 
procedure prescribed in the foregoing rules in this Chapter, so far as it is applicable 
in the particular ease, has been followed. 

200. Token extracted from clectricaUnstnimcnta. — (i) When the au* 
thority to proceed is a token taken from electrical instruments, the number of the 
token must be recorded in the Train Register book. 

( 2 ) On arrival of the train at the station in advance, the Engine Drivcrshall 
deliver up the token in accordance with special instructions, and this token shall 
then be placed in the instrument at that station. 

( 3 ) If the train has to return to the station from which it started, the token 
shall, on such return, be replaced in the instrument from which it was extracted. 

201. Lino Clear Ticket — ( 1 ) When the authority to proceed is a Line 
Clear Ticket, it shall, except under special instructions, be in the following form.— 


Pro. No. Railway. 

Line Clear. 

Down 

No. of train 


Date 192 . 

From Station Master 

To Driver of No,_ 


Time H. M. 

Up 

l>own 


The line is clear and you are hereby authorised to proceed 


to 


Private No. 


Station Master. 


( 2 ) Each such ticket shall bear a serial number which shall be recorded in 
the Train Register Book, the numbers for the Down direction being clearly dis- 
tinguished from those for the up direction. 


* Tbra entry may ba omittod or modified to aait tbs requirements ol tbo«a administration* 
which do not nso a “ private number ” or which uia a “ private coda u instead. 
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STATION AT WHICH ELECTRIC BLOCK INSTRUMENTS 
ARE PRO VIDEO — (contd). 

201-A. Caution Order — (i) Whenever, in consequence of the line being 
under repair or for any other reason, special precautions are necessary, a Caution 
Order detailing the mileages between which such precautions are necessary, the 
reasons for taking such special precautions, and the speed at which the train 
should travel shall, in addition to the token mentioned in rule rg 8 (a), or the 
Line Clear ticket mentioned in Rule 198 (3), be handed to the Engine Driver 
at the stopping station immediately short of the place where special precautions 
are needed or at such station as may be prescribed by the authorised officer. 

( 2 ) Clause (t) of this rule does not apply in the case of long continued 
repairs when fixed signals are provided at any adequate distance short of such 
place and have been notified by the Traffic Department to the running staff 
concerned. 

202. Responsibility of Station Master as to authority to proceed.— 
The Station Master must see that the authority to proceed delivered to an 
Engine Driver is accurate, and that, when it is in writing, it is complete and is 
signed in full and in ink. 

203. Authority to proceed when to be delivered to Engine Driver 
stopping at Btation.— If the train stops at the station, and is waiting to pass 
another train the authority to proceed shall not be delivered to the Engine Driver, 
until the whole of the latter train has come in and is clear of the running road 
for the former train. 

204. who to deliver authority to proceed to Engine Drivor.— An 
authority to proceed shall not be delivered to the Engine Driver, except by the 
Station Master or by some railway servant, appointed in this behalf by special 
instructions. 

205. Delivery of authority to proceed when there aro two Engino 
Drivers.— If two engines are coupled together, or if one engine is in front and 
another in rear of the train, the authority to proceed shall be handed to the Driver 
of the leading engine. 

206. Examination by Engine Driver of authority to proceed.— ( 1 ) 
The Engine Driver must sec that the authority to proceed is accurate and 
applies to the section which he is about to enter, and, if the said authority is a 
ticket, that it is complete and is signed in full and in ink. 

( 2 ) If the conditions mentioned in sub-rule (t) are not complied with, the 
Engine Drricr shall not take his train past or from the station, until the mis. 
take or the omission is rectified. 

207. Failure of block instruments.— <0 If the block instruments 
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ST A TJON A T WHICH ELECTRIC BLOCK LVSTR Ui LENTS 
ARE NOT PROVIDED. 

their electric connections should fail, permission to approach must be obtained 
through the electric speaking instruments. 

(2) When permission to approach ha3 been so obtained, an entry to that 
effect must be made at the top of the Line Clear Ticket at the time of issue, and 
in the Train Register book, and the train may then be allowed to proceed. 

STATION AT WHICH ELECTRIC BLOCK INSTRUMENTS 
ARE NOT PROVIDED . 

208 . Transmission of signal. — The signals referred to in Rules 1S7. 
jSS and 190 to 196 (both inclusive^ or such modifications thereof as may be 
prescribed by special instructions, shall be transmitted, as occasion may require, 
on the electric speaking instruments, 

200. Forms for messages and authorities to proceed.— (0 All 
messages despatched in connection with the working of train*, and all written 
authorities to proceed shall be written on forms, specially provided for the pur- 
pose by the railway Administration. 

(2) Such forms shall be bound up in books and kept at each station by 
the station Master, or by some railway sen-ant appointed in this behalf by 
special instructions. 

210 . Distinction of messages.— ( 1 ) Every message despatched in 
connection with the working of train must distinctly describe the train to which 
it relates, 

(2) For every train a separate inquiry and reply must be sent 

. 211. Writing pnd singing of messages and authorities to procoed.— 

(l) All messages despatched in conection with the working of trains, and all written 
authorities to proceed, shall be written up in ink or with some other indelible subs- 
tance, and shall be signed by the person authorised to despatch or issue the same. 

(2) No message or authority to proceed shall be written out, either in full or 
in part, or signed, until necessary. 

212 . Completion of messages.— No part of any message shall be des- 
patched or acted upon, until the whole message has been written out, except in 
view to the prevention of an accident or in some other case of emergency. 

213 . Preservation of messages and authorities to proceed-— Mess- 
ages and authorities to proceed shall be destroyed at such time after issue as 
piay be prescribed by special instructions. 
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STATION AT WHICH ELECTRIC BLOCK INSTRUMENTS 
ARE NOT PROVIDED— (contd). 

Provided that no message or authority to proceed shall be destroyed in less 
than a fortnight after issue. 

214. Cancellation of permission to approach.— -When a permission to 
approach has been cancelled, no train shall be allowed to leave in the opposite 
direction until a message has been received acknowledging such cancellation, and 
stating that the train for which the permission to approach has been given is 
and will be detained. 

215. Engine Driver to have authority to proceed. — The Engine 
Driver shall not take his train from a station unless he has in his possession, as 
his authority to proceed, a Line Clear Ticket duly signed by the Station Master. 

216. Authority to proceed when to he delivered to Engine Driver.— 
An authority to proceed shall not be delivered to the Engine Driver, until the 
procedure prescribed in the foregoing Rules in this Chapter, so far as it is appli- 
cable, with such modifications (if any) as may be prescribed under Rule 208 , 
has been followed. 

217. Lino Clear Ticket— Except under special instructions, the Line 
Clear ticket referred to in rule 215 shall be in one or other of the following 
forms, and each ticket shall bear a serial number:— 

Form No. 1. 


Prom Station Master 

To Dri\er of No. 

Down 

The line is clear and you arc hereby authorised to proceed 


Station Master. 


* Thu entry raiy bo omit Ud or modifiod io *ait tho require meat* of tier# aialsiltat' 
which do not aia & t! printa nuxVsr “or which u»o * “ print* coda " iutui. 
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STATIONS AT WHICH ELECTRIC BLOCK INSTRUMENTS 
ARE NOT PROVIDED— (contd). 

Form No. 2. 


Pro. No. 

Railway. 

Line Clear. 


No. of train 

Date 102 . 

Time II. 

On arrival of No. 

Down 


the line will be clear to 


| No. Arrived complete at 

hours. 

From Station Master % 

To Driw of No. Jfe 

Down 

The line is clear and you arc hereby authorised to proceed 

to 


Private No. • 

Station Master. 


218. Caution Order. — (i) Whenever, in consequence of the line being 
under repair or for any other reason, special precautions arc necessary, a Caution 
Order detailing the mileages between which such precautions are necessary, the 
reasons for taking such special precautions and the speed at which the train 
should travel shall, in addition to the Line Clear ticket mentioned in rule 215 , 
be handed to the Engine Driver at the stopping station immediately short of the 
place where special precautions are needed or at such stations as may be prescribed 
by the authorised officer. '' 

( 2 ) Clause ( 1 ) of this rule does not apply in the case of long continued 
repairs when fixed signals are provided at an adequate distance short of such 
place and have been notified by the Traffic Department to the running staff 
concerned. 

219. Responsibility of Station Master as to authority to proceed.— 

The Station Master must see that the authority to proceed delivered to an 

* This eutry may be omitted or modified to suit the requirement* of those otfmjpifitraticns 
which do not atfa a “ private number' or which uso ft * private instead. 
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Engine Driver ’v> accurate, and that, when it is in writing, it is complete and is 
signed in full and in inis. 

220. Authority to proceed when to be delivered to Engine Driver 
stopping at station, — If the train slops at the station, and is waiting to pass 
another train, the authority to proceed shall not be delivered to the Engine 
Driver, until the whole of the latter train has come in and is clear of the running 
road for former train. 

221. Who to deliver authority to proceed to Engine Driver.— 
An authority to proceed shall not be delivered to the Engine Driver, except by 
the Station Master or by some railway servant appointed in this behalf by special 
instructions, 

222. Delivery of authority to proceed when thero are two Engine 
Drivers. — If two engines are coupled together, or if one engine is in front and 
another in rear of the train, the authority to proceed shall be delivered to the 
Driver of the leading engine. 

223. Examination by Engine Driver of Authority to proceod. — 
(i) The Engine Driver must see that the authority to proceed is accurate and 
applies to the section which he is about to enter, and, if the said authority Is a 
ticket, that it is complete and is signed in full and in ink. 

( 2 ) If the conditions mentioned in sub-rule (i) are not complied with, the 
Engine Driver shall not take his train past or from the station, until the mistake 
or the omission is rectified. 


CHAPTER XIV. 


Railway Servants Generally. 

224- Supply of copies or translations of Buies.— (t) The authorized 
officer shall supply — 

(a) to each station, and to each Locomotive Running Shed, a copy in 
English of the Rules for the time being in force on the railway con- 
cerned under Section 47 of the Indian Railways Act, IX of 1S50; and 

(b) to each railway servant on whom any definite responsibility is placed 
by the said rules, and who understands English, a copy of the said 
Rules, or a copy of sue!) j onions thereof as relate Vo his duties. 

( 2 ) The authorised officer may, at his discretion, suj ply to any railway 
servant, who docs not understand English, a translation, in a language which he 
untffto* jRd S| cf ihs s;id Rules, cr cf ruch puttier.: zz rcUts tu bi: duller 
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22G. Production of Rules. — livery Railway servant w lio has b-ui supplied 
under Rule 224 with a copy or trails! alien of Rules, must produce the same on 
the demand of any of his superior officers. 

226. Application for new copy of Rules.— If any such copy or transla- 
tion suppled to any railway tenant should be lost or defaced, he must apply 
to his immediate suj/crior for a new one. 

227. Acquaintance with Rules. — livery railway servant, whether supplied 
or not with a copy or translation of the rules relating to his duties, must make 
himself acquainted wilh such rules; and the Railway Administration must see 
that lie does so. 

228. Assiotanco in carrying out Rules, and report of breaches.— 
Every railway servant must assist, whenever necessary, in carrying out the rules 
for the lime being in force under section 47 of the Indian Kailwa>s Act, IX of 
1 S 90 , and must report forthu nh to his superior any breach thereof which may 
come to his notice. 

220. Prompt obedience to orders.— Every railway servant must promptly 
obey all lawful order:, given by an> poison placed in authority over him. 

230. Hours of attendance for duty.— Ever> railway servant must be in 
attendance for duty at such times and for such periods as may be fixed in this 
behalf by the railway Administration, and must also attend at any other times at 
which Ills services may be required. 

231. Absence from duty.— (t) No ratlwa) servant shall, without the per- 
mission of his superior officer, absent himself Irom duly, or alter hi* appointed 
hours of attendance, or exchange duty with an> other railway servant. 

( 2 ) If any lailwuy servant desires to absent himself from duty on the 
ground of illness, he must immediately report the matter to his superior officer, 
and shall nut leave his duly until a competent person has been placed in 
charge thereof. 

232. Obtaining spirituous or fermented liquor at stations.— No railway 
servant directly connected with the working of trains shall, when on duty or in 
uniform, obtain spirituous or lamented liquor at any refreshment room at .1 station 
excepted in accoi dance with special instructions, 

233. Conduct generally.— ( 1 ) The conduct of all railway servants must 
be prompt, civil and obliging. 

( 2 ) Every railway Servant must at all times affoid every proper facility for 
the business to be performed, and be careful to give correct information. 

234. Duties for securing safety.— ( 1 ) Every railway servant shall 
be bound — 

(<0 to see that every cxei lion is made for ensuring the safety of the public, 
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• (<5) promptly to report to his immediate superior any occurrence affecting 
the safe or proper working of the railway which may come to his 
notice, and 

. (c) to render on demand all possible assistance in case of on accident or 
obstruction. 

. 2. Every railway scivant who observes — 

(0 that any signal is defective, or 

(r’i) any obstruction, failure or threatened failure of any part of the way 
or works, or 

(iii) anything wrong with a train, oi 

(iV) any unusual circumstance likely to interfere with the safe running of 
tiains,«or the safety of the public 

must take immediate steps, such as the circumstances of the case may demand, 
to prevent accident; and, where necessary, must advise the nearest Station Master 
by the quickest possible means. 

235. Consent required before interfering with signal.— No railway 
servant shall interfere with any signal or its fittings or connections for the purpose 
of effecting repairs or for any other purpose, except with the previous consent of 
the Station Master cr other railway servant in charge of the working of the signal. 

236. Knowledge and possession of hand signals. — Every railway 
servant employed on or connected with shunting operations of any nature, or the 
movement of trains must — 

(<i) have a correct knowledge of hand signals, an 1 
( b ) have the requisite hand signals with him wlulc on duty. 

237. Signal lamps.— E\cry railway servant in charge of signal* mu^t see that 
the greatest cue is taken in the cleaning, trimming, and lighting of signal lamps. 

238. Leaving vehiclo in sidings outside station limits.— No rail- 
way sen ant shall leave any vehicle in a siding outride station limits, unless the 
vehicle is clear of all running reads and, except under special instruction, unless 
the wheels thereof are properly secured. 

239. Obstruction of line.— No railway servant shall commence any load- 
ing, shunting or other operation by which any running ro.nl may be fouled or 
obstructed, without obtaining the previous sanction of the Station Master, or of 
some railway servant appointed ui this behalf by special instruction*, who tTVJ>t 
sec that all necessary steps arc taken for the protection of traffic while such 
operation is being carried on. 

2-10. Preparation for running of trains. — The Mail mu.t nl.vavs be pre- 
pared, without previous notice, for the running of train*. 
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241. Finding of lost articles.— Any railway servant who finds on the 
railway or in any vehicles any article (whether belonging to the railway Adminis- 
tration or to a j mute owner) which apjears to have fallen from a train or to 
have been lost, must immediately deliver or send such article to the nearest 
Station Master, to be dealt with in accordance with special instructions. 

242. Notico beforo leaving service.— Every railway servant shall be- 
fore leaving the service, give the Railway Administration the notice specified in his 
agreement (if any), or if no notice is so specified, then one month’s notice in writing. 

243. Surrender of railway property on leaving service.— When a 
railway servant leaves the service lie must deliver up to the Rijlway Adminis- 
tration, or to a person appointed by the Railway Administration in this behalf, 
any property in his custody which belongs to the Railway Administration. 


CHAPTER XV. 

Station Masters. 

244. Responsibility of Staton Master for working. — (i) The Station 
Master shall be responsible for the efficient discharge of the duties devolving upon 
the several members of the staff employed, either permanently or temporarily, 
under his orders, at the station or within station limits; and such staff shall be 
subject to his authority and directions in the working of the station. 

( 2 ) The Station Master shall also be responsible that the general working of 
the station is carried out in strict accordance with the rules for the lime being in force. 

245. Responsibility for tho wholo working machinery.— The station 
Master shall see that' all signals, all points, all gates of level-erodings, and the 
whole working machinery of his station are in proper working order, and shall 
immediately report all defects therein to the proper authority. 

246. Signal Boxes.— The Station Master— 

(n) must make himself throughly acquainted with the duties of the 
staff employed in the signal baxes, if any, at his station and must 
satisfy himself that they performjhcir duties correctly ; and 
(£) in order to maintain an effectual supervision over the said staff, 
must fiequcntly visit the signal boxes. 

247. Switches, points, facing points and signals — The Station Master 
must take steps to ensure — 

(<?) that the switches of all traps, slip-sidings and catch-sidings when it is 
not necessary that they should be open, are set against the line 
which they are intended to protect; 
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(b) that all points aie correctly set, in accordance with special instruc- 
tions, for the passage of trains or vehicles, and that all facing 
points are securely locked for the passage of running trains; and 
(?) that all signals at his station are correctly worked. 

248. Signal lanipF.— (i) Whenever any train is timed to run, or is ex- 
pected to run, on any portion of the line at night, the Station Master must see 
that all the fixed signal lamps are lighted at sunset, or at such earlier time as may 
be prescribed by special instructions. 

(2) The Station Master must see that the fixed signal-lamps, when lighted, 
are burning brightly, that the spectacle glasses are properly cleaned, and that the 
baclc-lights are dearly visible. 

(3) Whenever night signals have to be used in accordance with these rules, 
the Station Master shall not grant permission to approach, unless the lamps of 
the fixed signals at his station whidi apply to the train are burning brightly. 

(4) The Station Master must sec that the fixed signal lamps are not put 
out until broad day-light, except in accordance with special instructions. 

249. Equipment of Station for hand-signalling.— The Station Master 
must sec that his station is adequately supplied with all necessary equipment for 
hand-signalling 

250. Daily inspection of Statiou— The Station Master shall daily 
inspect the station, and see that all rooms, offices, platforms, latrines and other 
appurtenances arc kept neat and clean. 

251. Responsibility of Station Master for property.— The Station 
Master of a station shall be responsible for the security and protection of the 
property of the Railway Administration at the station. 

252. Responsibility of Station Master before giving permission 
to start train. — The Station Master must see before he gives the Guard permis- 
sion to start a train, that all is right for the train to proceed. 

253. Exminalion of trains before starting.— When a train is examin- 
ed by a Carnage and Wagon Examiner at a station, tiic Station Mister shall not 
give permission to start the train until he lias received a report from sudi Examiner, 
to the effect that Cite train is fit to proceed. 

264. Tail-lamps and tail-boards of passing trains.— (1) The Station 
Master mu-4 «ec that every train pacing through the station is provided with a 
tail-board or tail-lamp on the last vehicle. 

XoTC. — If a tail-board or tail-lamp be not available, a red (lag or other device 
may be used in accordance with special instructions. 

(2) If by day the tail-board or tail-lamp be missing or if by night the t ‘ ,:r 
lamp be out or be mining, the Station Master must immediately advise 
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station ahead to stop the train to see that the defect is remedied .and to reply, 
saying whether the train is complete or not, 

255. Supply of iuIcs, and distribution or exhibition of other docu- 
ments. — The Station Master must sec— 

(<i) that every railway servant subordinate to him who should be supplied 
with a copy or translation of tlie-c Rules, under Rule 22 1 , duly 
receives the same; 

(b) that the Working Time-table in force, together with all corrigenda 
and with the appendix thereto (if any), working hutcuctions, and 
other notices having reference to the working of the line, arc properly 
distributed or exhibited as may be required ; 

(<) that both the English and Vernacular sheet time-table and farc- 
luts are correctly exhibited, at all station* where traffic is booked 
and 

(</) that the Iiuh'an Raihva>s Act IX of 1 S 90 , and Coeds and Coaching 
Tariffs are available for insj-cction by the public. 

256. Obcdicnco to orders, and keeping of books and returns.— 
The Station Master shall sec that all orders and instructions arc duly convc>cd 
to the staff concerned and arc properly earned out, and that all books and re- 
turns are regularly written up and neatly kept. 

257. Behaviour of railway servants— The Station Master must sec 
that all railway servants at his station behave respectfully and civilly to the public 
and to passengers of every class. 

258. Assistance to passengers. — ( 1 ) The Station Master must sec that 
each member of the platform staff is acquainted with the times of arrival and 
departure of all passenger trains, so as to render information to the public when 
required. 

( 2 ) Upon the arrival at a station ofa train carrying passengers, the Stalion 
Master must see that the station servants pay immediate attention to any indica- 
tion shown by passengers of their desire to receive assistance. 

259. Report of negleot of duty.— The Station Master shall report, 
without delay, to his immediate superior all neglect oF duty on the part of any 
railway servant who is under his orders. 

260. Shunting. — The Station master must sec that tlic shunting of trains 
or vehicles is carried on only at such times and in such manner as will not 
involve danger. 

261. Secuting of vehicles at stations. — The Station Master must see 
that vehicles standing at the station are properly secured, in accordance with 
special instructions. 
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262. Vehicle escaping from station.— If any vehicle escapes from a 
station, the Station Master must take immediate steps to warn the other stations 
concerned, and, as far as practicable, prevent accident. 

263. Searching of trains and vehicles shunted off at statioa— 

The Station Master shall be responsible that each train after finishing its journey, 
and all vehicles shunted off at the station as "empties” aie carefully searched. 

264. Accident or obstruction. — (i) When a report of any accident or 
obstruction is receued by the Station Master, he must sec that all necessary 
precautions are taken, by the most expeditious means possible, for the protection 
of traffic. 

( 2 ) If an accident happens to a train, the Station Master must arrange for all 
necessary assistance to be sent to the train. 

( 3 ) The Station Master shall, as soon as practicable, report each accident in 
accordance with special instructions. 

— - •&4KS3SMJ* — 

CHAPTER XVI. 


Guabds. 

265. Time of attendance of Guard at station.— Every Guard must 
be in attendance at the station from which his train is to start, half an hour before 
the time appointed for the departure of the train, or at such earlier time as may 
be ordered by the authorised officer. 

266. Guard to be in charge of train.— After an engine has been attach- 
ed to a train, and during the journeys the Guard or (if there be more than one 
Guard) the Head Guard shall be in charge of the train in all matters, affecting the 
starting, stopping or movement of the train for traffic purposes. 

267. Subordination of Guards in station limits.— When a train is 
within station limits, the Guards shall be under the orders of the Station Master. 

268. Guard's equipment— (») liu-*ry Guard must ha\e with him, while 
on duty with his train, — 

(«) a copy of the Rules for the lime being in force on the Railway con- 
cerned, under Section 47 °f the Indian Railways -Act, IX of 
1890 , or such portions of them as have been supplied to him 
under Rule 224 , 

(£) a copy of the Working Time table in force on the lines o\er which 
the train is to run, 

(c) a' watch. 
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(</) a hand signal lamp, 

(r) a whistle, 

(/) a red flag and a green flag, and 

GO such other articles, including a sufficient supply ol d donator ■•, as 
may be prescribed by the Kailway Administration in this behalf. 

{ 2 ) If any Guard is nut in jsoiscssion of any article mentioned or referred to 
in sub-rule (i), he must report the fact to the Station Master of his head-quarters 
station, whose duty it shall be to make good any deficiency. 

260. Permission to start from station.— (i) The Guard in charge cf 
a train shall not give the signal for starting the train from a station at which it has 
stopped, until he has received permission from the Station Master. 

(2) The Guard in charge of a train with passengers chicles attached shall not 
give the signal for starting, until he has satisfied himself that no passenger is getting 
into or out of the train, that no person is riding outside a carriage, and that, except 
in accordance with special instructions, no person U travelling in any compartment 
or \ chicle not intended for the carriage of passengers. 

270. Guard to examiao notices beforo starting.— 1£\ cry Guard, before 
starting with his train, must examine the notices issued for his guidance, and 
ascertain therefrom whether there is anything requiring his special attention, on 
the parts of the lino o\er which he has to work. 

27L Duties of Guard beforo starting a train and during tho 
journoy. — The Guard when taking o\cr charge of a train must satisfy himself, 
before the train is despatched, — 

(<i) that the train is properly coupled, 

(£) that the train is provided with the prescribed brake- power, 

(e) that the doors of all carriages and wagons are properly closed, 

(</) that the train carries all necessary tail-boards and brake-van lamps, 
and that such lamps arc lighted and kept burning brightly when 
required, 

(e) that the appliance, if any, for communication between the Guard 
and the Engine Driver is in proper working order, and 
(/) generally, that, as far as lie can ascertain, the train is In a state of 
efficiency for travelling. 

272. Setting 'watch. — Before a train starts form a terminal of engine- 
•changing station, the Guard in charge must set his watch by the station clock and 
Communicate the time to the Engine Driver. 

273. Passengers.— Every Guard shall give his best assistance to passen* 
gers entraining and detraining. 
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274. Exchange of Signals between Guard and Engine Drived— 
The Guard in charge of a train must exchange signals with the Engine Driver at" 
such times and in such manner, as may be prescribed by special instructions. 

275. Guard to keep a good look-out. — Every Guard must keep a 
good look-out while the train is in motion, and must satisfy himself from time 
to time that the tail-board or tail-lamp is in position, that all brake-van lamps 
if required, are burning brightly, that the train is complete in every respect and 
is proceeding in a safe and proper manner. 

276. Attracting attention of Engine Driver.-^(i) If any Guard sees 
reason to apprehend danger, or considers it necessary for any reason to stop the 
train, he must use his best endeavours to attract the attention of the Engine Driver. 

( 2 ) In the absence of other means of communication with the engine, a 
Guard desiring to attract the Engine Driver's attention must apply his hand 
brake sharply and must as suddenly release it. 

( 3 ) When the attention of the Engine Driver has been attracted, the neces- 
sary Dangersignal must be shown. 

( 4 ) If the train is fitted with a continuous brake, the Guard may, in case of 

emergency apply such brake to stop the train. , , ' 

277. Application of Guard’s brakes.— ( 1 ) When the Engine Driver 

sounds three or more short, sharp whistles, or the brake whistle, the Guard must 
immediately apply their hand brakes. • • * 

( 2 ) When a train is travelling down a steep incline, the Guards must, if 
necessary to steady the train, assist the Engine Driver with their brakes. 

278. Guard to see that train is stopped clear of fouling points— 
when a train comes to a stand at a station the guard must see that, whenever 
possible, the last vehicle of his train has cleared the fouling points of all points 
and crossings. 

270. Detaching engine.— Whenever a train has been brought to a stand, 
and it is necessary for the engine, with or without vehicles, to be detached from 
the rest of the train, the Guard in charge of the train must, before the train is 
uncoupled, satisfy himself that the van-brakes have been put on securely and 
take such other measures as may be prescribed by special instructions. 

280. Loads on open trucks.— The Guard in charge of a train must, 
unless this duty is, by special instructions, imposed on some other railway 
servant, carefully examine the load of any open truck which may be attached to 
the train, and, if any such load has shifted or requires adjustment, must have the 
load made secure or the truck removed from the tram. 

62 
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281. Coolies on ballast train. — Guards in charge of ballast trains roust, 
before giving the signal to start, see that all the coolies arc on the train, and must 
warn them to sit down. 

282. Guard not to leavo train till handed over.— No Guard in charge 
of a train shall lease it, unlit it has been properly handed over, in accordance 
with special instructions. 

CHAPTER XVII. 


Exgine Drivers and Firemen. 

ENGINE DRIVER AND FIREMAN. 

283. Engine driver and Fireman when to attend.— The Engine Driver 
and Fireman must be with their engine at such time previous to the starting 
of the train as may be ordered by the authorised officer. 

284. Manning of engino in motion. — Except when otherwise provided 
by special instructions, no engine shall be allowed to be in motion on any running 
road unless both the Engine Dri\er and the Fireman arc upon it. 

285. Riding on Engino or tender.— Except in accordance with special 
instructions no person other than the Engine Driver and the Fireman shall ride 
on the engine or tender. 

286. Fireman to obey Engino Driver. — The Fireman must obey the 
orders of the Engine Driver in all particulars. 

287. Engine Driver and Fireman to keep a good look-out— Every 
Engine Driver must keep a good look-out while the train is in motion, and every 
Fireman must also do so when he is not necessarily otherwise engaged. 

288. Engine Driver and Fireman to look back.— The Driver and 
the Fireman must frequently during the journey look back to see whether the 
train is following in a safe and proper manner. 

280. Throwing out water, Are or cinders.— An ; Engine Driver or 
Fireman shall not throw out water, fire or cinders when passing through a station 
yard or tunnel, or when on a bridge. 

ENGINE DRIVER. 

290. Engine Driver’s equipment— Every Engine Driver must have 
with him, while on duty with his train,— 

(a) a copy of the rules for the time being in force on the railway concerned 
under section 47 of the Indian Railways Act, IX of 1890 , or of such 
portions of them as have been supplied to hint under Rule 224 ; 
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ENGINE DRIVER— (canid.) 

(6) a copy of the Working Time Table in force with all corrigenda and 
with the appendix thereto (if any) on the lines over which the 
train is run; and 

fc) the equipment and stores prescribed by the Railway Administration 
in this behalf. 

291. Engine Driver to examine engine before starting, — The Engine 
Driver must, before starting, satisfy himself that his engine is in proper 
working order. 

292. Duties of Engine Driver as regards Engine Lamp and Discs.— 
The Engine Driver must, before starting, see that the proper engine lamps and 
discs (if provided) are shown, and must see that the lamps are kept burning 
brightly at night and in thick or foggy weather. 

293. Setting watch.— The Engine Driver must, before starting set his 
watch to the correct time, as given to him by the Guard in charge of the train. 

294. Engine Driver to examine notices before starting.— Every 
Engine Driver must, before starting, examine the notices issued for his guidance, 
and ascertain therefrom whether there is anything requiring his special attention 
on the parts of the line over which he has to work. 

295. Duty of Engine Driver unacquainted with line.— If an Engine 

Driver is not acquainted with any portion of the line over which he has to work, 
he must obtain the services of a qualified railway servant who is acquainted with 
it, to assist him. 

286. Permission & signals, before entering on or crossing running 
road. — No Engine Driver shall take his engine on or across any running road, 
until he has obtained the permission of the Station Master and has satisfied 
himself that the correct signals have been shown. 

297. Engine Driver not to start without Guard’s signal.— The 
Engine Driver shall not start from a station an engine with vehicles attached, 
until the Guard in charge of the tram has given the signal to start, 

298. Moving of train carrying passengers, after it has been 
stopped at station. — When a train carrying passengers has been brought to a 
stand at a station, whether alongside, beyond or short of the platform, the Engine 
Driver shall not move it, except under orders of the Guard m charge of the train 
or to avert an accident, 

299. Engine Driver to satisfy himself that correct signals are 
Bhown and lino is clear.— The Enging Driver must, before starting his trai 
satisfy himself that the correct signals are shown and that the line before him is 
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ENGINE DRIVER.— (contd.) 

300. Sounding tho Engine-Whistle.— Except under special instructions, 
the Engine Driver must always sound the engine-whistle— 

(«x) before putting an engine in motion; 

(h) when entering a tunnel; and 

(c) at such other times as may be prescribed. 

301. Engino Driver to obey certain orders.— After an engine has 
been attached to a train and during tire journey, the Engine Driver must obey — 

(a) the orders of the Guard in charge of the train in all matters affecting 
the starting,* stopping or movement of the train for traffic pur- 
poses; and 

(A) all orders given to him by the Station Master or any railway servant 
acting under special instructions, so far as the safe and proper 
working of his engine will admit 

302. Regulation of Speed. — The Engine Driver must regulate and control 
the running of his tram as accurately as possible, according to the Working Time 
Table, so as to avoid either excessive speed or loss of time ; and he shall not make 
up between any two stations more time than is allowed in this behalf by special 
Instructions. 

303. Starting and stopping train.— The Engine Driver must start and 
stop lib train carefully and without jerk. 

304. Proper running Road— (i) The Engine Driver must take his train 
along the proper running road. 

(z) In the ease of an ordinary double line, the “ proper running road " is the 
left hand road in the direction in which the engine is travelling. 

305. Exchange of signals between Engino Driver and Guard— 
The Engine Driver must exchange signals with the Guard in charge of the train, 
at such times and in such manner as may be prescribed by special instructions. 

306. Assistance from Guard's brake.— When the Engine Driver requires 
the assbtance of the Guard’s brake, he must give three or more short, sharp 
whistles, or, if a brake- whistle b provided, sound such whistle, and must in either 
’case apply the communication, if any. 

307. .Engine Driver to see that train is stopped clear of fouling 
points. — When a train comes to a stand at a station, the Engine Driver must 
see that, whenever possible, his engine is clear of the fouling points of all points 
and crossings. 

. 308. Shutting off steam. — In stopping a train, the Engine Driver must 
determine where to shut off steam by paying particuler attention to the gradient 
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ENGINE DRIVER— (contd.) 

the state of the weather, the condition of thc-rails, ‘and the length and weight of 
the train.- • • .* 

309. Permission of Guard to detaching: of engine from "train.-!* 
When a train not fitted with the continuous brake has been brought to ‘a 
stand outside station limits or on a grade, the Engine Driver shall not detach his 
engine from the train without the permission of the Guard in charge of the train.".’ 

310. Hose or water-crane. — After taking water from a tank or water 
column, the Engine Driver must see that the hose or water crane is left clear of 
the line and, when it is provided with fastenings, properly secured. 

311. Engine Driver not to leave engine when on duty — No 

Engine Driver shall leave his engine when on duty, whether at a station or on 
the running road, except in case of absolute necessity and after a competent 
man has been placed in charge of it. • 

ATTENTION TO SIGNALS. 

312. Engine Driver to obey signals, and to be vigilant and 
cautious.— (i) The Engine Driver must pay immediate attention to and obey 
every signal, whether the cause of the signal b?ing shown is known to him or not. 

( 2 ) He shall not, however, trust entirely to signals but must always be vigt- 
lent and cautious. 

313. Duty of Engine Driver as to signals when two or 
xnoro engines are attached to train— When two or more engines are 
attached to a train, the Driver of the leading engine shall be responsible for 
observing signals, and the Driver of the other Engine or engines shall watch for 
and take signals from the Driver of the leading engine. 

314. Duties of Engine Drivers when Stop signals is “ on ” 
or defective. — The Driver of a running train shall not pass a Stop signal that 
refers to him when it is “ on " or defective — 

(a) unless he lias, at a previous station, received notice in writing specify^ 
mg that the signal is out of order, and unless he is also signalled 
past by a man standing at the signal; or 
(3) unless, after coming to a stand, he cither is given written permission 
to proceed from the Station Master, or is called on by a Calling, 
on signal, or is piloted past the defective signal by a railway servant, 
authorised in this behalf, who shall travel on the engine. 

Explanation — If an Engine Driver has not received a notice in writing, that 
the Stop signal is defective, he must stop, and shall pay no heed to any other 
signal (whether a hand signal or not) that may be shown, until he is allowed to 
proceed under one of the authorities mentioned above. 
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ATTENTION TO SIGNALS— (contd). 

315. Duties of Engino Driver when fcbo All right or Proceed 
with Caution signal is shown — When the AH right signal Is shown to a 
train, the engine Driver may proceed at such speed as may be prescribed by 
special instructions. 

(2) When the proceed with Caution signal is shown to a train by gangers 
or other workmen employed on the permanent-way, the speed of the train over 
the portion of the running road protected by such signal shall not exceed fifteen 
miles an hour, or such lower rate as may be prescribed in this behalf by special 
instructions. 

(3) When tile Proceed with Caution signal is shown to a train by any railway 
servant not referred to in sub-rule (2), the Engine Driver must reduce speed. 

310. Duties of Engino Driver whoa ongino explodes detonntorr- 
(1) When an engine explodes a detonator, the Engine Driver must immediately 
reduce speed and be guided by the signals that he may receive. 

(2) If no hand or other signals arc at once visible to the Engine Driver, 
he must immediately bring his train to a stand, and may then— 

(<*) If it is day, and he has a clear view of the road, proceed very cauti* 
ously at such reduced speed as will enable him to stop short of 
any Danger signal or obstruction; or 
( b ) If it is day, and he has not a clear view of the road, or if it is night, 
or if the weather is thick or foggy — proceed very cautiously on 
hand signals given by the Guard in charge of the train (or the 
Fireman, if there is no Guard), who must walk ahead of the 
engine for this purposes; and 

(<•) if, within a distance of one mile from the point where the explosion 
occurred, he meets no further detonators and sees no signals — 
resume ordinary speed. 

317. Non-showing, or imperfect showing, of fixed signal— (1) If 
there is no 6xed signal at a place where a fixed signal is ordinarily shown, or 
if a fixed signal is imperfectly shown, the Engine Driver must act as if a Danger 
signal were shown. 

(2) The exhibition of a red over green light, or the corresponding position 
of the arms by day, or the absence of one or both lights shows that the signal is 
out of order, and should be treated as a Danger signal, see Rule 314. 

318. Precautions when view of signal is obstructed. — If, in conse- 

quence of a fog or storm or for any other reason, the view of signals is obstructed, 
the Engine Driver must take every possible precaution, especially when approach- 
ing a station or junction, so as* to have the train well under control. •> 1 ' 
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Pointsmen and Signalmen. 

319. Points to bo kept clean and clear. — Every Pointsman must keep 
the points under his charge clean and clear of stones or other obstacles. 

320. Report when points, etc, are damaged.— Whenever points, 
crossings or guard-rails are damaged, the Pointsman in charge must protect them 
and immediately arrange to report the circumstances to the Station Master. 

321. Pointsmen and signalmen not to leave signals.— A Points- 
man or Signalman shall not, while on duty, leave the points or signals which are 
under his charge. 

'•^KCKi-r- 

CHAPTER XIX. 


Railway Servants Employed on the Permanent- way or Works. 

322. Condition of Permanent-way and Works.— Each Inspector of 
Permanent-way shall be responsible for the condition of the Permanent-way and 

■ Works in his district 

323. Maintenance of line.— Each Inspector of Permanent-way must— 
(a) see that his length of line is efficiently maintained, and 

(3) promptly report to the Engineer-in-Charge all accidents to or defects 
in the way or works which he may consider likely to interfere 
with the safe running of trains. 

321. Keeping of Perm anon t*way material. — Each Inspectorof Per- 
manent-way must see to the security of all rails, chairs, sleepers and other perma- 
nent-way material in his district, and that such of the said articles as are not 
actually in use are kept dear of the line and properly stacked. 

325. Inspection of Permanent-way and Worlis.(i) Esery portion 
of the permanent-way must be inspected daily on foot by some railway servant 
appointed in this behalf by special instructions. 

(z) jAU bridges and works in charge of the Engineering Department, includ- 
ing signals, signal wires, points and crossings, must regularly be inspected, in 
accordance with special instructions. 

*320. Supply of documents to Inspector and Sub-Inspector of 
Pormnnent-way.— Eadi Inspector and Sub-Inspector of Permanent-way shall 
be supplied with and be responsible for obtaining — 
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(<j) a copy of the- Working Time-table for the time being in force, with 
all corrigenda and with the appendix thereto (if any); and 
(b) a copy of the schedule of Standard Dimensions, for the time being 
ill force under the orders of the Railway Hoard. 

327. Gangorin each gang. — Had) Inspector of Permanent- way must see 
that in every gang employed in In’s length of line there is a competent Ganger. 

328. Knowledge of signals and equipment of gang.— Each 
Inspector of Permanent-way must see- 

00 that every Ganger cmplojcd under him has a correct knowledge of 
hand signal* and detonating signals; and 
(jb) that every gang employed in his Jcngtii of line is supplied with a 
Permanent-way gauge, two sets of dag signals, two hand signal 
lamps and twelve detonators, in addition to such other tools or 
implements as may be prescribed by special instructions. 

320. Inspection gnuges, signals, tools and Implements.— (0 
Each Inspector of Permanent-way must at least once in every month inspect the 
Permanent-way gauges, flags, signal lamps, detonators, tool* and implement! supplied 
to the gangs under Rule 328, clause (b), and ascertain whether the said gauges 
arc correct, whether the said flags, signal lamps, detonators, tools and implements 
are in good order, and whether any of the said articles have been lost. 

(2) He shall also see th3t any defective or missing articles arc replaced. 

330. Responsibility of Ganger as to signals and safety of 
lino. — Each Ganger must see — 

(n) that the signals supplied to him under Rule 328, clause (d), are kept 
constantly in proper order and ready for use; 

(b) that the men in his gang each have a correct knowledge of hand 

signals and detonating signals; and 

(c) that his length of line is kept safe for the passage of trains. 

331. Trespassing. — Each Ganger must endeavour to prevent any tres- 
passing by persons or cattle on his length of line or within the fences thereof. 

332. Fire. — If a fire occur on any railway premises, at or near any portion 
of the railway where gangmen are employed, they must endeavour to extinguish 
it to prevent it from spreading. 

, 333. 'Work involving danger to trains or traffic. — A s£ng shall 

not commence or carry on any work, which will involve danger to trains or to 
traffic, without the previous sanction of the Inspector of Permanent- way, or of some 
competent railway servant, appointed in this behalf by special instructions', and the 
railway servant, who gives such sanction, must himself be present to superintend 
such work, and shall see that the provisions of Rules 337. 339 and 340 are observed ; 
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Provided that, in cases of emergency, when it may be necessary for safety to 
commence any such work before said railway servant can arrive, the Ganger 
may commence work at once, and must himself see that the provisions of Rule 
■340 are observed. 

334. Work in thick or foggy weather. — In thick or foggy weather, 
no rail shall be displaced, and no other work which is likely to cause obstruction 
to the passage of trains shall be perfornied, except in case of absolute necessity. 

335. Blasting. — No railway servant employed on the way or on any works 
shall carry on any blasting operations on or near the railway except as permitted 
by special instructions. 

336. Putting in or removing points or crossings.— Except in cases 
of emergency, no railway servant shall put in or remove any points or crossings, 
otherwise than as permitted by special instructions. 

337. Presence and responsibility of Ganger.— When repairing, lifting 
or lowering the line outside station limits, or when performing any other opera* 
tion outside station limits, which will make it necessary for a train to proceed 
cautiously, the Ganger must himself be present at the spot, and shall be responsi- 
ble that the caution signals prescribed in Rule 340 are shown. 

338. Duties of Ganger when apprehending danger.— If a Ganger 
considers that the line is likely to be rendered unsafe; or that any train is likely 
to be endangered, in consequence of any defect in the way or works or of abnor- 
mal rain or floods or any other occurrence, he must take immediate steps for 
securing the stability of the line and the safety of trains, by using the prescribed 
.signals for trains to “Proceed with Caution” or to “Stop," as necessity may re- 
quire; and shall as soon as possible report the circumstances to the nearest Station 
Master, the Inspector of Permanent-way and the Sub-Inspector ( if any ). 

339. Precautions before commencing operation which would ob- 
struct the line. — No person employed on the way or works shall commence 
any operation, such as changing or turning a rail, which would obstruct the line 
and necessitate the showing of Danger signals, — 

(a) until such signals have been shown, and, 

(i>) if within station-limits, until he has also obtained the permission of the 
Station Master and all necessary signals have been placed “On,” 

340. Showing of signals.— (1) When “proceed with Caution" hand 
signals have to be shown, a man shall be sent, if on a double line, in the direction 
from which trains approach, and, if on a single line, in each direction, at least a 
quarter of a mile and as much further as the circumstances of the case may render 
necessary to show these signals in such a manner as to be plainly visible to t 
Driver of an approaching train. 

63 
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(2) Another such signal shall also be shown ’at the spot where cautious 
driving is required, and a “Proceed” signal shall be shown to the Engine Driver 
as soon as the train has cleared the portion of the line over which cautious driving 
was necessary. 

(3) When Danger signals liavc to be shown under this Chapter, they must 
be shown at an adequate distance (to be prescribed by special instructions ) in 
both directions from the place of obstruction, except where only one road on a 
double line of railway is affected, in which case the signal need only be shown in 
the direction from which trains approach on that road. 

(4) Danger signals must also be shown near and short of the point of 
danger. 

(5) Danger signals must be supplemented by detonators in the manner 
prescribed in Rules 36 to 40. 

341. Protection of train.— Every railway servant employed on way or 
works shall, on the requisition of the Guard in charge of a train or the Driver 
thereof, render assistance under Rule 36 for the protection of the train, 

LORRIES AND TROLLIES. ] 

342. Distinction botween trollies and lorries.— (1) For the purposes 
Of the following rules in this Chapter, a vehicle which can be lifted bodily from 
the line by four men shall be deemed to be a trolly, and any similar but heavier 
vehicle shall be deemed to be a lorry. 

(2) A trolly shall not, except in case of emergency, be used for the carriage 
of permanent-way or other heavy material ; and, when a trolly, is so loaded, it 
shall be deemed, for the purposes of these Rules, to be a lorry. 

343. Railway servant to bo in charge of lorry or trolly when 
.on tho line. — (1) No lorry or trolly may be placed on the line, except by a 
railway servant appointed in this behalf by special instructions. 

(2) Such railway servant shall accompany the lorry or trolly, and shall be 
responsible for its proper protection and for its being used in accordance with 
special instructions. 

344. Attachment to train prohibited.— No iorry or trolly shall be 
attached to a train. 

346. Time of running. — A lorry shall ordinarily be run only hy day and 
when the weather is sufficiently clear for a signal to be distinctly seen from a dis- 
tance of half a mile. 

346. Red flag or light to be shown. — Every lorry or trolly when ori 
the line must show a red flag by day and a red light by night, in the directions 
from which any train may come. * ' , * T ; " 

CO 
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LORRIES AND TROLLIES— ( contd). 

347. Protection of trolly on the line. — The railway servant in charge 
of a trolly shall, before leaving a station, ascertain the whereabouts of all approach*; 
ing trains, and shall, when a clear view for an adequate distance — . 

" ' ' (a) on a single line, in both directions, or 

(£) on a double line, in the direction from which trains may approach, ' 
is not obtainable, take such precautions for the protection of his trolly as may 
be prescribed by special instructions. 

348. Protection of lorry on the line. — (0 Whenever it is proposed 
to place a lorry, whether loaded or empty, on the line, the line shall, if it is 

. possible to do so without interference with the working or trains, be blocked under 
the rules for working trains. 

( 2 ) When the line has not been so blocked, and a lorry, whether loaded or 
empty, is placed on the line, the lorry must be protected— 

(<j) on a double line by a man either following or prececding the lorry 
at a distance of not less than half a mile in the direction from, 
which trains may approach, and plainly showing a danger hand 
' signal; or 

(b) on a single line, by a man following and a man preceding the lorry 
at a distance of not less than half a mile and plainly showing 
a danger hand signal; 

‘ and the men so following or preceding the lorry— 

(* ) must be furnished with detonators, and must place two on the line, 
ten yards apart, immediately the lorry comes to a stand for the 
purpose of either unloading or loading, and 
(it) must continue to show the Danger hand signal and keep the detona- 
tors on the line until a messenger arrives with an order from the 
Ganger or other person in charge of the operation to withdraw 
the signal, and 

(iii) in any case should any train be seen approaching, must immediately 
place the detonators on the line, unless they have received orders 
to withdraw the Danger Signal 

349. Lorries and trollies out of use.— A lorry or trolly, when not in 
use, must be placed clear of the line, - and the wheels must be secured with a 
chain and padlock. 
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Gatemek. 

CHAPTER XX. 


GATEyEJf. 

350. Knowledge of signals.— Xo person shall be appointed to be a 
Gateman unless he has a knowledge of signals. 

351. Supply and caro of hand signals.— Every Gateman must— 

(a) be supplied with day and night hand signals, and 

(^) keep such signals in proper order and ready for use. 

352. Boad traffic. — (I ) Where the gates at a lmcl-crosaing are not made 
to close across the line, the Gateman must, when such gates are opened for road 
traffic, be prepared to show a Danger signal to any approaching train. 

(2) Where there is no Gateman specially on night duty at a Imel -crossing, the 
gates must be locked at night, except when opened for the passage or road traffic. 

(3) When the gates are closed to the passage of road traffic, they must be 
* kept securely fastened across the thoroughfare until the train has passed 

(4) Unless otherwise directed by special instructions, all gates at level-cross- 
ing must be kept open for the passage of trains and securely closed across the 
thoroughfare and shall only be closed to the passage of trains when it Is necessary 
to open them for the passage of road traffic. 

353. Channel for flango of wheels. — The Gateman on duty must see 
that the channel for the flange of the wheels is always clear before the passage 
of each train. 

354. Beport of defects.— If any gate, or the fastenings thereof, or any 
fixed signal pertaining to the gate, should get out of order, the Gateman must, as 
soon as possible, report the fact to hb immediate superior or to the nearest Ganger. 

356. Obstructions. — Every Gateman, on noticing any obstruction on the 
line must at once remote it, or, if unable to do so, must show Danger signals and 
do his best to stop approaching trains. 

366. Parting of a train. — If a Gateman notices that a train has parted, 
he shall not show a Danger signal to the Engine Driver, but must endeavour to 
attract the attention of the Engine Driver and Guard by shouting and gesticulating, 

367. Trespassing.— Every Gateman must, as far as possible, prevent any 
trespassing by persons or cattle. 

358. Transfer of charge of gate.— Except in accordance with special 
instructions, no Gateman shall leave hb gate unless another Gateman has arrived 
to take charge of it, 
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CHAPTER XXX, 
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Penalties. 

359 . Penalties.— (i) If any railway servant commits a breach of any of 
the rules hereinafter mentioned, he shall be liable to punishment as follows, 
namely;— 


Rules. 

5, 29 to 33 (both inclusive). 35 (0,36 to 38 (both inclusive), 

40, 49. 50 (0. s' 

62 to 64 (both 

inclusive), 81 tc 4 . _ 

sive), 92 to 1 14 (both' inclusive), 115 (x), 116 to 120 (both 
inclusive), 121 (2); 122 to 126 (both inclusive), 129, 130, 
l 33. »34. 136 to 145 (both inclusive), 148, 149,151, 153, 
154 ( 0 » 154 ( 3 ).- *54 ( 4 ). 155 . t S 7 ( 0 . *57 ( 3 ), »5 7 ( 5 ). 
loo to 163 (both inclusive), 1 66 , 167 (2), 169 (2), 170 (2), 
17 1 (l), 172, 173 (2), 175 (2J, 177 to 180 (both inclusive), 
181 (proviso), 185, 186, 189, 190 (2), 192 (2), 193 (2), 
193 (3), 194 (0. 195, 196(2), 198 to 200 (both inclusive), 
201 (3) to 206 (both inclusive), 207 (2), 209 to 212 (both 
inclusive), 213 (proviso), 214 to 216 (both inclusive), 218 
to 223 (both inclusive), 227, 228, 230, 234 (1) (a) 234 (1), 
( 3 ), 234 (2), 235 to 239 (both) inclusive), 245, 246 ( 3 ), 
247, 248, 250, 252 to 256 (both inclusive), 260 to 262 
(both inclusive), 264, 269,271, 274, 276 to 282 (both in- 
clusive), 284, 291, 292, 295 to 31 1 (both inclusive), 312 
(1), 3*3. 3M. 315 (2), 315 (3). 3i6 to 318 (both inclusive), 
321, 323, 324, 327, 328, 329 (1), 333 to 337 (both inclusive), 
339 , 340 . 343 to 349 (both inclusive). 

58, 65, 68, 69, 152, 234 (1) (c), 241, 249, 268, 285, 289, 290, 

325. 


39 . 319 . 320, 330, 338, 341, 
elusive), 358. 


2 > 9 » 231, 242 


35J»W» 352 to 356 (both in- 


Penalty. 


Fine which may 
extend to fifty 
rupees. 


Fine which may 
extend to twen- 
ty-five rupees. 

Fine which may 
extend to ten 
rupees. 

Fine which may 
extend to fifty 
rupees, and for- 
feiture of a sum 
not exceeding 
one month’s pay 
which last sum 
may be dedu- 
cted by the Rail- 
way Administ- 
ration from ■ ’ 
pay of ' 
railway 
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PexALTize. 


Rultf. 


225, 226, 232, 233, 243 


Ptnilty. 

I Forfeiture of a 
sum not ex- 
ceeding . one 
' month’s ' pay, 
which sum may 
y be deducted by 
the Railway 

Administratkn 
from the - pay 
of the Railway 
J servant 


(2) Any railway servant who has committed a breach of any of the rules 
mentined in sub-rule (l) of this rule shall be liable to the punishment authorised 
by that sub-rule in addition to, and not ia substitution for, any punishment to 
which he may be liable upon prosecution under the Indian Railways Act, IX of 
1890; ' 

Provided that no railway servant shall be thereby render liable to be punished 
twice for the same offence. 


PART II. 

RULES FOR THE GUIDANCE OF PUBLIC AND ' " 
.... . RAILWAY OFFICIALS., . / 

In exercise of the powers conferred by section 47 of the Indian Railways 
ict, IX of 1S90, and by Notification No. 801, dated 24th March 1905, and in 
ipcrsession of the Rules annexed to the resolutions of the Government of India 
1 the Public Works Department, dated the 21st August 1880, the 19th April 
8g2, and the 12th March 1895, and of all other Rules made in this behalf, the 
Railway Board hereby make the following General Rules for the guidance of the 
►ublic using lines of railway in British India administered by the • Government 
nd for the time being used for the public carriage of passengers/ animals or goods, 
nd for the guidance of railway officials employed on such lines. 



PART II. 

CONTENTS. / 

Rules for the guidance of the Public and Railway Officials;' ' 

CHAPTER I. 


PaKLOONABr. 

ilule. 

1. Definitions. 

CHAPTER II. 

Carriage of Passengers- 

2. Passengers' ticket 

3. Charge entered incorrectly in receipt or ticket 

4 - Passenger changing to a superior class of carriage. 
- 5 * -Lady passengers. . - ' — • 

& Prisoners and insane passengers. — 
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Passengers. 

SUi I'ERING I- ROM INFECTIOUS OK CONTAGIOUS DISORDERS. 

Rule 

7, Diseases deemed to be “infectious or contagious disorders." 

3 . Conditions on which passengers suffering from infectious or contagious dis- 
order may be carried. 

DlSINFLCTION OF CARRIAGES. 

9. Disinfection of carriages. 

Luggage. 

10. Luggage to be booked. 

11. Free allowance of passengers’ luggage. 

12. Luggage in carriage with passenger. 

13. Luggage insufficiently secured. 

14. Penalties for breaches of rules by railway servants. 



CHAPTER III. 


Carriage of Offensive or Dangerous Goods. 

15. Articles declared to be “Offensive Goods." 

( Acceptance of offensive goods for carriage. 

16. < Loading, unloading and handling of offensive goods. 

(.Prepayment of freight on offensive goods. 

17. Articles declared to be “Dangerous Goods." 

18. Transport by rail of Explosives. 

19. Conditions for conveyance by rail of dangerous goods. 

20. Acceptance of dangerous goods for carriage, 
f Vehicles to bs used for dangerous goods. 

~ x * \ Dangerous goods not to be loaded with Explosives or ordinary merchandise. 

22. Power of Railway Administration to notify non-acceptance of any particu- 

lar dangerous goods for carriage. 

23. Handling and storage of dangerous goods. 

24. One kind of dangerous goods, except “Inflammable liquids," to be packed 

into one case. 

25. Notice to Railway of intention to despatch dangerous goods. 

26. Particulars to be given in the Notice. 

27. Consignment Note and Risk Note to be signed by owner before dangerous 

goods can be despatched by rail. 

28 . Acceptance of compressed Gases for carriage. 

29. Dangerous goods, to be kept in vehicles at destination till removed fr orfl 

Railway premises. 



Contents. 
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30. Loading, unloading and handling of dangerous goods by owners. 

3*. Handling of dangerous goods to be done by day-light. 

32. Prepayment of freight on dangerous goods. 

33. Storage and protection of dangerous goods at stations. 

34. Certificate on Railway rlnvoice that Consignor has complied with require- 

ments under these rules. 

35. “Dangerous” label to be affixed to vehicles containing dangerous goods 

and vehicles to be kept locked and sealed. 

36. Increase of quantity of Government consignment of dangerous goods in 

times of emergency and attaching of vehicles to Passenger or Mixed 
trains. 

37. Application of rules to dangerous goods for carriage for Government or 

taken by members of the Military, Naval, Police or Volunteer service 
when on duty. 

38. Smoking, or taking or leaving a naked light, unprotected lamp or inflammable 

article near dangerous goods prohibited. 

39. Penalty for breach of rules. 


CHAPTER IV. 


Offences by Passengers and other persons. 

40. Duties of Station Mastei in case of drunkenness or nuisance. 

41. Smoking or having open light or fire on railway premises, or keeping open 

light or lighted lamp in carriage. 

42. Exclusion of persons from railway premises. 

43* Investigation by Station Master in case of offence by passenger. 

44- Guards to prevent breaches of rules. 

45- Arrests. 


Appendix A.— The packing of and despatch of dangerous goods (other than 
1 explosives to which the rules for the time being in force under 

the Indian Explosives Act, 1SS4. apply.) 


64 
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Carriage o? Pass wains. 


(£) all necessary arrangements have been made in pursuance of Section 
71 * of the Indian Railways Act, IX of J 890 , for the separation 
of the passenger and his attendants, during the whole time that 
they remain upon the railway, from other persons being or 
travelling upon the railway, and 

(r) any other special precautions which the railway servants giving the 
permission mentioned in the said section, may consider necessary, 
have been taken to prevent infection or contagion, being commu- 
nicated to other persons being or travelling upon the railway. 

DISINFECTION OF CARRIAGES. 

0. Disinfection of carriages.— When any carriage has been entered by 
a person suffering from an infectious or contagious disorder, the carriage must 
be disinfected, in accordance with special instructions immediately after it has 
arrived at his destination; and no passenger shall be allowed to enter it until 
the disinfection has been completed. 

LUGGAGE. 

10 . Lttggago to bo booked.— Each passenger's luggage must be booked : 

Provided that any Railway Administration may dispense with the booking 

of any luggage which is taken into a carriage by a passenger in pursuance of 
Rule 12 , clause (t). 

11. Tree allowance of passengers’ luggage.— A certain quantity of 
each passengers' luggage, within a limit of weight to be fixed from time to time 
by the Railway Administration, shall be allowed -free of charge, provided the 
passenger presents his luggage for vveighment before the commencement of 
his journey. 

12. Luggage in carriage with pass on g or.— ( 1 ) A passenger may take 
into a carriage oaly such, small articles oC pet coeval luggage as are required foe his 
own use on the journey and can be placed in the carriage without inconveniencing 
other passengers or reducing the available accommodation in the carriage. 

* " 71 (1) A Railway Administration may refuse to carry, except in accordance with 
the condition* prescribed under aection 47, aub-aection (1)« 

Power to refuie to carry 

persons suffering from in- clause (*l). a person suffering from any infections or contsgioas 
factious or contagious dis- 
order. • disorder. 

- (2) A person suffering from such a disorder shall not enter or travel upon a railway 
without the special permission of tho Station Master or other railway servant in charge of 
the place where he enters upon the railway. 

(3) A. railway servant giving such permission as is mentioned in Sub-section (1) mult 
arrange for tbe separation of the person suffering from the disorder from other persons being 
or travelling upon the railway. * 
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(2) A Railway Administration shall not be responsible for the loss, destruc- 
tion or deterioration of any luggage taken into a carriage by, or by the direction 
of, a passenger. 

13 . Luggage insufficiently secured. — (1) A Railway Administration may 
refuse to carry, except under special agreement, any passenger's luggage which 
is improperly packed or locked or otherwise insufficiently secured, unless it is 
taken into a carriage by the passenger in pursuance of Rule 12, clause (1). 

(2) A Railway Administration shall be not responsible, except under special 
agreement, for any loss, destruction or deterioration of any passenger's luggage 
caused by its having been improperly packed or locked or otherwise insufficiently 
secured. 

14. Penalties for breaches of rules by railway servants.— 

(1) If any railway servant commits a breach of rule 9, he shall be punish- 

able with a fine which may extend to Rs. 50. 

(2) Any railway servant who has committed a breach of rule 9, shall be 

liable to the punishment authorised by clause (1) in addition to, 
and not in substitution for, any punishment to which he may be 
liable upon prosecution under the Indian Railways Act, 1890; 

Provided that no railway servant shall be thereby rendered liable to be 
punished twice for the same offence. 

CHAPTER III. 


I.— Carriage op Offensive Goods. 

IB. The following goods shall be deemed to be offensive goods for the pur- 
poses of the Indian Railways Act, 1890, namely: — 

(1) Blood dried, 

(2) Bones, 

(3) Carcases of dead animals, 

(4) Corpses, 

(5) Municipal or street sweepings or refuse, 

(6) Manures of any kind, except chemical manures, 

(7) Rags, other than oily rags. 

(S) Any decayed animal or vegetable matter. 

16 . Unless it be otherwise notified by the Railway Administration, consign- 
ments of offcnsi\c goods will only be accepted for conveyance by rail, subject to 
the following conditions, namely: — 

(t) that the loading, unloading and handling of the offensive goods is 
done by the consignors and consignees or their servants; 

(2) that freight is prepaid by the consignor. 
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H. — Commas or Dasoekouh Goods. 

17 . In addition to explosives, as defined in section 4 of the Indian Explo* 
sives Act, 1884, the following goods shall be deemed to be dangerous goods, for 
the purposes of the Indian Railways Act, 1S90:— 

I. — Inflammable Liquids— 

Class A. Liquids the vapours of which have flashing points below 
76® Fahr. 

Class II. Liquids the vapours of which have flashing points at 76* 
Fahr, and higher temperatures. 

Proviso (i). In ascertaining the flashing point of petroleum for the purposes 
of this rule, regard shall be had to the proviso to section 2 (b) of the Indian 
Petroleum Act, 1S99. 

Proviso (3). Lubricating oils having a flashing point at or above 200* Fahr, 
shall not be deemed to be dangerous goods for the purposes of this rule. 

II. — Dangerous, Corrosive and Poisonous Chemicals. 

III. — Miscellaneous dangerous articles. ' 

18 . The transport by rail of explosives, as defined in section 4 of the Indian 
Explosives Act, 1884.1s regulated by rules made by the Government of India 
under that Act. Nothing in these rules applies to such explosives. 

10. The dangerous goods specified in Schedule 1, shall only be accepted for 
conveyance by rail or be conveyed by rail, subject to rules 20 to 35 below and 
in accordance with the conditions set forth in Schedule I against each specified 
class of goods. 

20 . No dangerous goods, other than those specified in schedule I hereto 
annexed, shall be accepted for conveyance by rail. 

21 . There is no restriction as to the maximum quantity of dangerous goods 
which may be despatched by goods train, but such goods shall be loaded in 
iron covered vehicles. The carriage of dangerous goods in the same goods vehicle 
with explosives or ordinary merchandise is prohibited, except where otherwise 
stated in column 4 of Schedule I. 

22 . Notwithstanding anything contained in rule 19. a Railway Administra- 
tion may notify that it will not convey by rail for the public any particular dan- 
gerous goods specified in Schedule I. After the issue of such a notice no such 
dangerous goods shall be accepted for conveyance or despatch on any railway 
of the said Railway Administration. 

23 . Dangerous goods shall be carefully handled and shall not be stored in 
any of the Railway Administration’s enclosed sheds or ware-houses. 

24 :. Only one kind of dangerous goods and no other kind of goods shall be 
put into one case, except that different articles of 0 Inflammable Liquids — Class 
A” may be packed together. 
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Note . — The Indian Ordnance and Medical Departments, and the Stores 
Department of the India Office are exempt from this rule provided that a written 
declaration of the contents of the package is given by a duly authorised officer, 
and that it is certified on the consignment note that the goods have been packed in 
accordance with the departmental regulations relating to the packing of such goods.' 

26. Subject to any exceptions from time to time notified by the Railway 
Administration, no consignment of dangerous goods shall be accepted for convey- 
ance by rail, unless previous notice of the intention to send such consignment has 
been given as prescribed in rule 2 6, and unless the officer in charge of the 
station from which it is proposed to despatch the consignment has intimated in 
writting, that the consignment can be received. 

26. The notice required by rule 25 shall be addressed to the officer in charge 
of the station from which the goods are to be despatched and it shall be sent at 
least 4 S hours before the consignment is sent upon such railway, unless a shorter 
period is prescribed by the Railway Administration concerned. It shall contain 
a statement of the following particulars, namely : — 

(1) the name and quantity of the dangerous goods in the consignment 

( 2 ) the name and address of the consignor; 

( 3 ) the name and address of the consignee ; 

( 4 ) a declaration that the goods are packed in accordanae with the 

directions contained in Schedule I. 

27. No consignment of dangerous goods shall be despatched by rail unless 
the consignor has executed — 

( 1 ) a consignment note on the form set forth in Schedule II of these 

rules, and 

( 2 ) if the goods are booked at owner’s risk, a risk note in Form D or 

in Form G. as set forth in Schedule III of these rules. 

28. No consignment of Compressed Gases shall be accepted for conveyance 
by rail unless the consignor also furnishes a certificate in the form set forth in 
Schedule IV of these rules. 

29. If, upon the arrival of any dangerous goods at their destination, the 
Consignee does not take delivery of and remove the same within the time notified 
by the Railway Administration, they may be kept in the vehicle in which they 
were carried until delivery is effected, or uqtil they arc deposed of under the 
provisions of section 56 of the Indian Railwajs Act, J&jo, or otherwise. 

80. Unless it be otherwise notified by the Railway Administration, the 
loading, unloading and handling of all dangerous goods shall be done by consig- 
nors and consignees or their servants. 

3L All handling of dangerous goods shall be done by da) fight, provided 
that dangerous goods carried in passenger, mixed, tranship or read van trains 
may be handled at any time of the day or night. 
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32 . Unless it be otherwise notified by the Railway Administration, the 
freight on all consignments of dangcrons goods shall be prepaid. 

33 . It shall be the duty of every officer in charge of a station to cause every 
package of dangerous goods, which it is proposed to despatch by rail or which 
has been received at any station for transhipment or delivery to the consignee, 
to be stored at a safe distance from the station buildings, either in a covered 
vehicle or completely covered with tarpaulin or such other suitable material, so that 
it may not be exposed to the sun, and if necessary, to be protected by a police guard. 

34 . Every railway servant despatching any consignment of dangerous goods 
by rail shall certify on the invoice that the consignor has complied with rule 27, 
and, where the consignment consists of Compresssed Gases, that the certificate 
required by rule 28 has been furnished by the consignor. 

36 . A “Dangerous" label, i.e. a white label with a red cross on it, shall 
be affixed to both sides of every* vehicle in which dangerous goods are stored for 
delivery or transit and such vehicle shall always be kept locked and scaled. 

36 . In times of great public, emergency, the quantities prescribed in column 
5 of Schedule I may, in the case of Government consignments be exceeded and 
vehicles containing dangerous goods, the property of Government, may, at the 
special request, in writing, of the local military authorities, or of the Director- 
General of Ordnance in India, or of the Directors under his control, or of the 
Assistant Director of Stores or of the Senior Ordnance Officer (including a Super- 
intendent of Factories), be attached to mixed or passenger trains, it being left to 
the Railway authorities to arrange for the safest method of despatch. AU such 
certificates shall be submitted subsequently to the Agent or Manager of the 
railway Official concerned, for information. 

37 . The application of these rules to goods tendered or delivered for carri- 
age by order or on behalf of Government or to any goods which any officer, 
soldier, sailor or police-officer or person enrolled as a volunteer under the Indian 
Volunteers Act, 1869, may take with him on a railway in the course of his employ- 
ment or duty, as such, shall be subject to the limitation, imposed by section 59» 
sub-section (5) of Indian Railways Act, 1S90. 

38 . No person shall smoke or take or leave any naked light, unprotected 
lamp or inflammable article near any vehicles containing dangerous goods, or near 
any place where such goods are stored or are being loaded, unloaded or handled. 
Any person committing a breach of this rule shall be punishable with fine which 
may extend to Rs. 50. 

39 . Any person despatching dangerous goods — 

(1) in contravention of any of the above rules, or 

(2) otherwise than in accordance with the rules set forth in Schedule I 

shall be punishable with fine which extend to Rs. 50. 
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32. Unless it be otherwise notified by the Railway Administration, the 
freight on all consignments of dangerous goods shall be prepaid. 

33. It shall be the duty of every officer in charge of a station to cause every 
package of dangerous goods, which it is proposed to despatch by rail or vhidl 
has been received at any station for transhipment or delivery to the consignee, 
to be stored at a safe distance from the station buildings, either in a covered 
vehicle or completely covered with tarpaulin or such other suitable material, so that 
it may not be exposed to the sun, and if necessary, to be protected by a police guard. 

34. Every railway servant despatching any consignment of dangerous goods 
by rail shall certify on the invoice that the consignor has complied with rule 27, 
and, where the consignment consists of Compresssed Gases, that the certificate 
required by rule 28 has been furnished by the consignor. 

35. A 14 Dangerous " label, i. <. a while label with a red cross on it, shall 
be affixed to both sides of every vehicle in which dangerous goods arc stored for 
delivery or transit and such vehicle shall always be kept locked and sealed. 

30. In times of great public. emergency, the quantities prescribed in column 
5 of Schedule I may, in the ease of Government consignments be exceeded and 
vehicles containing dangerous goods, the property of Government, may, at the 
special request, in writing, of the local military authorities, or of the Director* 
General of Ordnance in India, or of the Directors under his control, or of the 
Assistant Director of Stores or of the Senior Ordnance Officer (including a Super- 
intendent of Factories), be attached to mixed or passenger trains, it being left to 
the Railway authorities to arrange for the safest method of despatch. All such 
certificates shall be submitted subsequently to the Agent or Manager of the 
railway Official concerned, for information. 

37. The application of these rules to goods tendered or delivered for carri- 
age by order or on behalf of Government or to any goods which any officer, 
soldier, sailor or police-officer or person enrolled as a volunteer under the Indian 
Volunteers Act, 1869, may take with him on a railway in the course of his employ- 
ment or duty, as such, shall be subject to the limitation, imposed by section 59* 
sub-section (5) of Indian Railways Act, 1890. 

38. No person shall smoke or take or leave any naked light, unprotected 
lamp or inflammable article near any vehicles containing dangerous goods, or near 
any place where such goods arc stored or are being loaded, unloaded or handled. 
Any person committing a breach of this rule shall be punishable with fine which 
may extend to Rs. 50. 

39. Any person despatching dangerous goods — 

(1) in contravention of any of the above rules, or 

(2) otherwise than in accordance with the rules set forth in Schedule I 

shall be punishable with fine which extend to Rs. 50. 
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Obeenoes by Passengers -and Other Persons. 

CHAPTER IV. 

Offences by Passengers and Other Persons and Penalties. 

40 . Duties of Station Master in case of drunkenness or nuisance. — 
The Station Master must use all reasonable means to stop any annoyance that 
may be caused by any act referred to in section 120* of the Indian Railways 
Act, IX of 1890; and if any person is removed from the railway under that 
section]* shall, if necessary, direct steps to be taken for his prosecution thereunder. 

41 . Smoking or having open light or Are on railway premises, or 
keeping open light or lighted lamp in carriage. — A person who— 

(<i) is found smoking, or having an open light or fire, in a goods shed 
or a store yard, or 

( 3 ) persists in keeping an open light or a lighted mineral oil lamp in 
a carriage after being warned by a railway servant or a police 
officer to desist, or 

(c) persists in smoking on any other portion of the railway premises after 
being warned by a railway servant or a police officer to desist, 
shall, if the act is deemed by the authorised officer to be dangerous, immediately 
be removed from the railway premises. 

42 . ExcluBion of persons from railway premises.— A Railway Admini- 
stration may exclude and if necessary remo%e from the station platform, or any 
part of the railway premises, any person not being a bona fide passenger, nor 
having business connected with the railway, and also any person who having 
arrived at a station by train and having no business connected with the railway 
refuses to leave the railway premises when required to do so. ( No. -194 T-21 
dated 28-9-21 ). 

42 -A. Any person, not duly authorised, riding on the engine or tender, or in, 
under, or upon, any vehicle or portion of a vehicle not intended for the carriage of 
passengers, is liable to a penalty of fifty rupees and to removal from the Railway. 

43 . Investigation of Station Master in case of offence by passen- 
ger.— If any passenger commits any offence, not being an offence referred to in 
Rule 40 or Rule 41, the Station Master must immediately investigate the case, 
and must exercise his discretion as to the proceeding to be taken, after referring 
(by telegraph, if necessary) to his immediate superior for instructions. 

44 . Guards to prevent breaches of rules.— Guards must exert them- 
selves to prevent any breach cf these rules by passengers or other persons. 

45 . Arrests. — The power of arrest conferred by sections 131 and 132 of 
the Indian Railvv u> s Act, IX of 1890 . must be exercised with the greatest caution. 

DrnnVenuvu or nuisance * “ 120 If » I«.r*oa ,□ m railway carnage or ujou any 

on* railway. part of a railway — 

(a) ii in a staid of intoiicatiop, or 

{!•) commits any nuisance or act of inluctucj or use* olwoeoa or ah^siie lac^aa^e, or 
<r) ml tally aul without lawful csoim interfere mil* the o lufort of any pama;«r 
«>r laniijuishcs auj lamp, ho shall j-uauici with Crni which oiayeaUal 
to fifty rupee. ia aliUKatothe forfeiture <•! aay far. which ho may hare 
1 *»J and of aey pas* or ticket whi.h Lw may ha*a ehUuaod cr ; archaic J, 
may be removed from the railway by aay railway scrttaU 
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[See Part II, Chatter III, Rules 15 to 39.] 

7/te Packing and Despatch of Dangerous Goods (other than Explosives) to which the Rules for the time being 
in force under the Indian Explosives Act , iSSj, apply. 
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The Pack i. so akd Despatch of Daxoerogs Goods, &c, 







Amount limited to 4 gallon? in 
each drum. 






im The drums or receptacles iftheyarcsccurely 
must be so substantially cons- closed with bungs, 

tructed and secured as not to be plugs or caps and 


■18 The Piokiso and Despatch op Dakobuou Goods, &c. 
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[—Inflammable 
liquids . — contd j 
Class A,— contd. f 
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*o 


Tf 

“Other commo- 
dities which arc 
not explosives 
and not dange- 
rous goods, may 
be loaded in 
' the same vehicle 

with these liqui- 

ds,providcd that 

they arc vv ell 

separated from 

them." 

«n‘ 

from one wagon to an- 
other, the matting or 
other dunnage origi- 
nally used at the place 
of loading, must also 
be transhipped & pro- 
perly laid down. 

The word ‘inflammable' 
must be distinctly 
marked on each pac- 
kage by the sender. 

Senders to declare on 
the consignment note 
whether the flashing 
point is below, or at 
or above 7 O’ Fahr., 
and the railway staff 
to enter the same on 
the railway receipt 
and invoice. 

« 

Must be packed cither in iron or 
steel drums or tins properly 
soldered or in corked or capsuled 
bottles, the bottles or tins being 

► securely packed in v\ ooden eases. 

Must be packed in casks, iron 
drums, or iron cans, strongly 
made and securely closed so as 
to prevent leakage, or 

in hermetically sealed tins or air- 
tight collapsible tubes packed in 
saw-dust in eases, or 

in air-tight tins packed in saw- 
dust, in a wooden box an inner 
package, or air-tight collapsible 
tubes,* packed in sawdust, in 
j stout cardboard boxes or cartons 

- 

I— Inflammable 
Liquids— contd. 
Class B. — coticld. 

Oil of Turpentine 

Spirits of Turpentine... 

Terebine or Sun Dryers’. 

Turpentine Substitutes. 

Varnish 

Rubber solution com- 
posed of Rubber and 
Naptha. 
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not more than 3O lbs of Rubber 
Solution. 



II.— Dangerous, 
Corrosive & Poison- 
ous Chemicals. 
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II.— Dangerous, 
Corrosive & poison- 
ous Chemicals. 
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Chemicals— contJ . 
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"J The word" lV&on”f nutt 

Oxalic add ( ?»Iu»t he packed in cav.j or cask-;. lx: distinctly marked 

( on each {.ackaj'e by 

} the bender. 
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III.— Miscellaneous 
Dangerous Articles. 

Co/itd. 
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IIL— Miscellaneous 
Dangerous Articles. 

cottcld. 
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Zinc Dust or Tutty In airtight and damp proof casks Must not be accepted No restriction 
powder. I or cases. for conveyance when to quantity. 

I packed in bags. 
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SCHEDULE IL 

Consignment Note for Dangerous , Explosive, and Combustible Articles, 

Railway 

To the Administration 

— ' Company. 

Station. Dated 19 . 

The Railway — n are requested to receive 

for despatch to Station on the Railway, the 

following packages consigned to of 

containing the dangerous, explosive or combustible articles which are specified 
below, and I hereby declare that the contents of the packages are known to me, 
that the conditions laid down in the General Rules sanctioned by the Governor- 
General in Council for the packing and carriage of dangerous, explosive and 
combustible articles have been complied with and that the actual weight of the 
article contained in each separate package or case is entered herein. I also 

dtdan that < ut.ZfZ‘<u arti fi a " 1 siimd by 

which now accompanies this consignment refers to samples of the __ 

fo) war ded under this Consignment Note. 


By whom 
consigned. 

To whom 
consigned. 

Station 

and 

address. 

No. of 
article. 

Description 

| Scxozu’t w*jGar. J 

Carriage 
to be paid 

by: 

and marks. 

Maunds. 

| Seers. 










Note Tho word* printod in italic* ihould b« icoreJ out where they arc not required. 


I do hereby certify that I have satisfied myself that the description, marks 
and weight or quantity of goods consigned by me have been correctly entered 
in this Consignment Note. 

(Space for printing foregoing certificate in the necessary vernaculars.) 

Signature of Sender or Deliverer of Goods ^ 

Address 

Daft 

The attention of the sender or deliverer of the goods is invited to the principal 
terms and conditions appl>ing to the carnage of goods by raJvvay, which arc set 
forth in the Public Notice on the back of this document. 

No alteration is to be made in the above entries after this Consignment Not- 
has been signed by the Consignor. 









The forms below to be filled up by Railway Staff otib 

















Particulars cj Weigh went. 
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Invoice No. 
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NOTICE TO CONSIGNOES. 

( As in Appendix B ). 

— »-l — 

SCHEDULE ILL 

RISK NOTE, FORMS D Sc G. 

( Vide Appendix C ). 

SCHEDULE IV. 

CERTIFICATE FOR COMPRESSED CASES. 

Certified that the 2*2*' containing tendered by 25 as per For- 

warding Order No. of this date to the Railway for despatch 

t0 — Station been packed and tested in accordance, and that 

n,„ cylinder co mplies. .... 

cylinder! comply m cvei V ot ‘ ler respect, with the rules promulgated in Chapter 
III. Part II, ol the General Rules for working open lines of railway. 

Signature of f ql . dcr ■ 

Scndcri 


SCHEDULE V. 

Summary of Recommtndations of the Departmental Committee on compressed Gas 
Cylinders appealed by the Secretary of State for the Home Department in 
England in /SpS- 

i.— C ylinders of compressed cas ( oxygen, hydrogen, or coal gas). 

or , Wrms '“ Greatest working pressure, :ao atmospheres, 

or l,8oo lbs. per square inch. 

Stress due to working pressure not to exceed 6)4 tons per square inch, 
per square^irreh. Ure “ hydraulic tot ' af,cr «4 atmospheres, or 3360 lbs. 

tic stretch. 1 "™' StretCh hydrauIic tet ,,ot 10 “oeed 10 percent, of the elas- 


erush?^ 1 Cyli l de n 1”^° b= sub i c!:tcd “> A statical bending test, and to stand 
rushin, nearly fiat between two rounded knife edges without cracking. ' 

vhJs 0 ^Zt‘ d ‘ r atet - Gnatot working pressure, loo atmos- 

pneres, or x,8oo lbs. per square inch. 

lap-wdS d or°8 taTil” 6 pressu . re a ° l 7)4 tons per square inch in 

P-weidM, or 8 tons per square mch In seamless cylinders. 
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Carbon in steel not to exceed 0*25 per cent or iron to be less than 99 per cent 

Tenacity of steel not to be less then 26 or more than 33 tons per square inch. 
Ultimate elongation not less than 1.2 inches in S inches Test bar to be cut from 
finished annealed cylinder. 

Proof pressure in hjdraulic test, after annealing, 224 atmospheres, or 3,360 lbs. 
per square inch. 

Permanent stretch shown by water jacket not to exceed 10 per cent of 
elastic stretch. 

One cylinder in 50 to be subjected to a statical bending test and to stand 
crushing nearly flat between rounded knife edges without cracking. 

Regulations applicable to all cylinders. 

Cylinders to be marked with a rotation number, a manufacturer's or owner's 
mark, an annealing mark with date, a test mark with date. The marks to be 
permanent and easily visible. 

Testing to be repeated at least every two years, and annealing at least every 
four years. 

A Record to be kept of all tests. 

Cylinders which fail in testing to be destroyed or rendered useless. 

Hydrogen and coal gas cylinders to have left-handed threads for attaching 
connections, and to be painted red. 

The compressing apparatus to have two pressure gauges and an automatic 
arrangement for preventing over-charging. The compressing apparatus for 
oxygen to be wholly distinct and unconnected with the compressing apparatus 
for hydrogen and coal gas. 

Cylinders not to be refilled till they have been emptied. 

If cylinders are sent out unpacked, the valve fittings should be protected by 
a steel cap. - 

A minimum weight to be fixed for each size of cylinder in accordance with 
its required thickness. Cylinders of less weight to be rejected. 

II.— 1 Cylinders for Carbonic Acid. 

Greatest working pressure to be reckoned as 120 atmospheres. 

Cylinders to be of lap-welded wrought iron, lap-welded steel or seamless 
Stresses, tests, and conditions as to repetition of tests to the same as for 
oxygen cylinders. 

The marking to be the same with the 
empty, and the greatest permissible weight 

0 
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No cylinder to contain more than Y\ lb. of carbonic acid per pound of water 
capacity, if for this country (i, e„ England), or 3 lb. per pound of water capacity, 
if for the tropics. 

If cylinders arc sent out unpacked, the valve fittings, should be protected 
by a stcct cap. 

A notice should be affixed to the cylinder that it contains carbonic acid, and 
that it should be kept cool and r.ot exposed to the sun or the heat of a stove. 

III.— Cylinders ior Ammonia. 

Greatest working pressure to be reckoned as 1,000 lbs. per square inch. 

Hydraulic test pressure 1,500 lbs. per square inch. 

Greatest working stress 7 tons per square inch for steel, and 6 tons per square 
inch for wrought iron. 

In other respects the material, test and rule for repetition of tests to be the 
same as for oxygen cylinders. 

The marking to be similar to that for oxygen cylinders, but the weight of 
cylinder empty and the greatest permissible weight of ammonia it may contain 
to be added. 

Ammonia cylinders should not contain more than 0.5 lb. per pound of 
water capacity. 

If cylinders are sent out unpacked, the valve fittings should be protected by 
a steel cap. 

A notice should be affixed to the cylinder that it contains ammonia, and that it 
should be kept cool and not exposed to the sun or the heat of the stove. 

IV.— Cylinder Fittings, 

No oil or similar lubricant to be used for cylinder valves, pressure gauges, 
regulators, or other fittings 

Pressure gauges to have a check to prevent a sudden inrush of gas. 

Pressure gauges for hydrogen and coal gas to have left-handed screws, and 
to be painted red. 
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SCHEDULE VI. 

Acetylene. 

No. 596-D. 

Government of India. 

DEPARTMENT OF COMMERCE AND INDUSTRY. 

Notification. 

t Explosives 

Delhi % the 6 th December 1919. 


In exercise of the powers conferred by sections 17 and 6 of the Indian 
Explosives Act. 1884 (IV of 1S84), aud in supersession of the Notification of 
the Government of India In the Department of Commerce and Industry, No. 
706-39, dated the 30th January 1915: — 

l. The Governor General in Council is pleased hereby to declare that 
acetylene, when liquid or when subject to a pressure above that of the atmos- 
phere capable of supporting a column of water exceeding two hundred and fifty 
inches in height, and whether or not in admixture with other substances, or 
when in admixture with atmospheric air or with oxygen gas in whatever pro- 
portion and at whatever pressure, and whether or not in admixture with other 
substances, shall be deemed to be an explosive within the meaning of the said 
Act, subject to the following exception that if it be shown to the satisfaction 
of the Governor General in Council that acetylene declared to be an explosive 
by this notification when in admixture with any sustancc, or in any form or 
condition, is not possessed of explosive properties, the Governor General in 
Council may, by order, exempt such acetylene from being deemed to be an 
explosive within the meaning of the said Act. 

Provided that nothing in this notification shall apply to acetylene in admix- 
ture with air when such admixture takes place only in a burner or contrivance 
in which the mixture is intended to be burnt : 

provided also, that nothing in this notification shall be held to apply to an 
admixture of acetylene and air which may unavoidably occur in the first use 
or re-charging of an apparatus properly designed and constructed with a view 
to the production of pure acetylene: — 

Provided also, that acetylene, when in admixture with oil-gas (that is to 
say, a gas manufactured from mineral oil), shall not when under compression be 
deemed to be an explosive within the meaning of the said Act, if the follow* 
conditions are fulfilled namely . 
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(1) The acetylene shall be generated only by the Atkins Dry Process. 

(2) The proportion of acetylene shall not exceed fifty parts by volume 
in every one hundred parts of the mixture of acetylene and csl-gas, 

(3) The acetylene and oil-gas shall be mixed together in a chamber or 
vessel before the gases arc subjected to compression. 

(4) The mixture shall not be compressed to a pressure exceeding one 
hundred and fifty pounds to one square inch: 

Provided also, that acetylene when contained in homogeneous porous sub- 
stance with or without acetone or other solvent, shall not be deemed to be an 
explosive within the meaning of the said Act, if the following conditions arc 
fulfilled, namely, 

(1) The porous substance shall fill as completely as possible the cylinder 
into which the acetylene is compressed. 

(2) The porosity of the substance shall not exceed eighty per cent. 

( 3 ) Any acetone or other solvent used shall not be capable of chemical 
reaction with the acetylene gas or with the porous substance or with 
the metal of the cylinder, and the quantity of acetone or other solvent 
shall be such that when fully charged with acetylene it shall not 
completely fill the porosity of the porous substance at any temperature 
likely to be met with in ordinary practice or use. 

(4) A drawing showing the method of construction of every type of 
cylinder it is proposed to use for the storage of compressed acetylene 
gas shall be deposited with the Chief Inspector of Explosives with 
the Government of India and no cylinder shall be so used unless it 
is of a design approved in writing by the said Chief Inspector: 

Provided that this shall not be deemed to prohibit the use of existing 
cylinders for a period of five years from the date of this notification. 

(5) The pressure in the cylinders shall not exceed two hundred and 

„ twenty-five pounds to the square inch at a temperature of sixty 
degrees Fahrenheit: 

Provided that no cylinder capable when empty of containing one cubic 
foot of water or more, which has the ends secured to the body by 
welding only, and no cylinder in which a porous substance is used 
without acetone or other solvent shall be charged to a pressure 
exceeding one hundred and fifty pounds to the square inch at a 
temperature of sixty degrees Fahrenheit. This condition shall h ot 
apply to cylinders used exclusively for marine lighting by an officer 
appointed by a local Government in that behalf. 
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(6) Every cylinder capable when empty of containing one cubic foot of 
water or more in which under this notification the pressure allowed 
may be two hundred and twenty-five pounds to the square inch, 
shall be annealed and every cylinder shall be tested by hydraulic 
pressure to a pressure of not less than four times the pressure to which 
the cylinder is to be subjected in use, such hydraulic pressure to be 
maintained for a period of not less than fifteen minutes and no 
cylinder shall be used which on the first occasion of its being sub- 
jected to this test shall show any permanent stretch. 

(7) The compression of the acetylene shall be carried out only on such 
premises as shall have been approved in writing by the Chief Inspector 
of Explosives with the Government of India. Such approval may 
be withdrawn at any time by that officer. 

(8) No firm shall charge with acetylene any cylinder manufactured by 
any other firm unless it is in full possession of full particulars and 
previous history of such cylinder or has otherwise assured itself that 
the cylinder complies with the requirements of this notification. 

(9) Whenever a cylinder is charged with acetylene it shall be subjected to 
a thorough visual examination if the history of the cylinder shows 
that it has not been subjected -to such an examination within the 
previous twelve months and at the same time the valve shall be 
removed and the condition of the porous substance at the neck of 
the cylinder ascertained. 

(10) Every cylinder shall have permanently and conspicuously marked 
upon it or upon a brass plate soldered to it the name of the 
manufacturer and the words “ Acetylene compressed into porous 
substance exempted by the notification of the Government of India 
in the Department of Commerce and Industry. No. 596-D., dated 
the 6th December 1919" and every cylinder shall bear a label giving 
the date when it was last charged together with the name of the 
firm by which it was charged, the address of the last charging station, 
and the maximum pressure allowed in the cylinder. Every cylinder 
capable when empty of containing one cubic foot of water or more and 
manufactured after the date of this notification shall have stamped 
upon it the name or the trade mark of the manufacturer and the 
serial number of the cylinder. 

(11) Each charging firm shall keep a record of every cylinder charged 
by it. This record shall give the following information, namely:— 

(a) the date of each charging of the cylinder; 

( 3 ) the dates upon which solvent has been added; 
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(t) the dates upon which the c) Under has been thoroughly exa* 
mined as provided in condition (9), the result of each such exarai- 
nation, and the name of the person carrying out such examina- 
tion; and 

in the ease of cylinders first issued by the firm, the tare weight of the 
cylinder including porous substance and acetone or other solvent, the 
natureof the solvent, and the maximum pressure allowed in the cylinder; 

The record shall be open to the inspection of the Chief Inspector of- 
Explosives and Inspectors of Explosives with the Government 
of India. 

(12) Every facility shall be given to the Chief Inspector of Explosives 
and Inspectors of Explosives with the Government of India to 
inspect the apparatus and methods by which the cylinders are 
charged. 

II. The Governor General in Council is pleased to prohibit absolutely 
the manufacture, possession and importation of such acetylene as is declared by 
paragraph I of this notification to be an explosive. 



APPENDIX B. 

INDIAN RAILWAY CONFERENCE ASSOCIATION. 


RED PAMPHLET No. 5. 

( Corrected upto date ) 

RULES AND RATES FOR THE CONVEYANCE 

OF 

EXPLOSIVES 

AND OTHER 

D AN&EROUS GOODS 

BY 

RAIL. 


In force from 1st January 1923. 
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proceedings, on Railway Board’s Resolution No. 1025-R. T., dated the loth 
June 1912 published in Notification No. 71 dated the 13th June igti. 


Allahabad, 

iSth December , 1922. 
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L— GENERAL RULES APPLICABLE TO BOTH EXPLO- 
SIVES AND OTHER DANGEROUS GOODS. 

^^roui^oods^whicb 1 * No Explosives or Other Dangerous Goods, except 

inay bV^cce p ted* those provided for in Schedules I and II with conditions 

of carriage will, under any circumstances, be accepted for 
conveyance by rail. 

2. (i) Subject to any exceptions regarding dangerous goods, other than 
Notice o£ despatch ex P^ 0s ^ vcs » notified from time to time by the Railway Ad. 

requirod.. ' ministration, no consignment of explosives or other danger- 
ous goods shall be forwarded to a railway for despatch by 
rail nor accepted for conveyance by rail, unless previous notice of the intention 
to send such consignment has been given as prescribed in clause (it) and unless 
the officer in charge of the station from which it is proposed to despatch the 
consignment has intimated, in writing, that the consignment can be received. 

(ii) The notice required by clause (i) shall be addressed to the officer 
in charge of the station from which the goods are to be 
^ i ve n^iaVot i ce° despatched and it shall be sent at least 48 hours before the 

consignment is sent upon such railway, unless a shorter 
period is prescribed by the railway Administration concerned. It shall contain 
a statement of the following particulars, namely:— 

1 (a) The true name, description, mode of packing and quantity of ex- 

plosives or dangerous goods in the consignment; 

(£) the name and address of the consignor; 

(c) the name and address of the consignee; 

(d) a declaration that the goods are packed in accordance with the 
directions contained in this pamphlet. 

3. All operations connected with the handling of explosives and other 

dangerous goods must be performed during daylight only, 
Handling to be dono provided that small consignments sent in brake-vans of 
4 ^mai y i" Ellt co C n» C ign* passenger, mixed, tranship or road van trains may be handled 
meD * 8 - at any hour, alltfue precautions being taken to prevent ac- 

cidents. For the purposes of this rule no consignment of 
more than half a wagon load booked to one station shall be deemed to* be a 
small consignment. 

4. For the purposes of section 59 of the Indian Ra,l- 

Dangarous goods under Act iSoo, the commodities mentioned in Schedules 

Act IX of 1890. J _ , 

l and II are hereby declared to be dangerous goods. 

J, For section 59 of the Indian Railways Act, 1890, see pages iGi & 162. 

70 



554 - 


Explosives. 


6 . Notwithstanding any thing contained in these rules, a Railway Administra- 

tion may notify that it will not convey hy rail for the public 

S&ilfffty** right to . . . . . . , — . 

rofuio to coaroy any particular explosives or other dangerous goods specified 

iifcroo* -oodi'* * rt Schedules I and 11. After the issue of such a notice, 

no such explosives or other dangerous goods shall he 
brought, sent, or forwarded to or upon, any railway of the said Railway Ad- 
ministration. 

7 . It shall be the duty of every officer in charge of a station to cause 

every package of explosives or other dangerous goods, which 
Storing. it is proposed to despatch by rail or which has been received 

at any station for transhipment or delivery to the consignee, 
to be stored at a safe distance from the station buildings, either in a covered 
vehicle or completely covered with tarpaulins or such other suitable material, so 
that it may not be exposed to the sun, and, if necessary, to be protected by a 
police guard. Small arm ammunition may be stored in the station building, bu\ 
all ammunition must be kept under lock and key until taken delivery of, of 
while awaiting despatch. 

S. No person shall smoke or take or leave any naked light, unprotected 
Smoking and naked lamp or inflammable article near any vehicles containing 

ligku prolubitod. explosives or other dangerous goods, or near any place 

where such goods are stored or arc being loaded, unloaded or handled. 

. 9 . Unless it be otherwise notified by the railway administration, the load* 
Handling to bo dono by ing, unloading and handling of all explosives or other 
sender and conaigaco. dangerous goods shall be done by consignors and consignees 
or their servants. 

Certificates, etc , to bo IO * II 5s incumbent on the Railway staff, in the case 
obtained by Hailway of every consignment of any explosive or other dangerous 
goods mentioned in Schedules I and H, to obtain: — 

(a) The special form of consignment note. {For fort/t, see Appendix T)> 

(b) When the goods arc booked at Owner’s risk, Risk note Forms D. or 
G. as the case may be. For /onus of Risk notes , see Appendix (!!)• 

(c) In the ease of compressed gases only, a special certificate from 
the consignor that all Government requirements have been com- 

* ( plied with. ( For form see Appendix ///). 

(d) In the case of explosives of groups III and IV only, a certi- 
granted by an Inspector of Explosives, (or by the Government 
Chemical Examiner or Analyser, at the time the explosives are 
Imported) or in the case of Ordnance consignments, by the Ordnance 
Officer concerned, to cover the consignment tendered for despatch. 
{For form; see Appendix IV). 
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Remark* ca (0 Invoices issued for consignment of explosives and other dangerous 
Invoice*. goods must have an endorsement to the effect that the prescribed 
certificates hate been obtained from the senders. 

1 1. (ij A “ Dangerous” label, i, /„ a white label with a red cross on it 
Dmgerou* label an.l shall be affixed to both sides of every vehicle in which 

ing oi & TehtcU* explosives or other dangerous goods arc stored for delivery 
necetary. or transit and such vehicle shall always be kept locked and 

sealed locks being provided by the railway administration. The words “Not to 
be loose shunted" should be printed across the “Dangerous” label in bold type. 

(«) It shall be the duty of the goods clerk and others concerned to see 
that porters or coolies do not paste railway labels over private labels showing 
that the contents of packages are explosives or dangerous. 

12. Subject to any exceptions from time to time notified by a Railway 

„ Administration, the freight on all consignments of pxplo- 

Prepayment of freight. . b 

stves or other dangerous goods shall be prepaid. 

13. (1) In times of great public emergency, the quantities prescribed in 
Pup.Ul.bj good., mix- rules 2 3 and 24 a,ld in 5chedu,es 1 and 11 may be ex- 

'or passenger train ceeded and vehicles containing explosives, and other 
in tune* of emergency j an g erous goods the property of Government, may, at 
the special request in writing, of the local military authorities, or of the Director 
General of Ordnance in India, or of the Directors under his control, or of the 
Assistant Director of Stores or of the Senior Ordanance Officer ( including a 
Superintendent of Factories), be attached to goods, mixed or passenger trains, 
it being left to the railway authorities to arrange for the safest method of despatch. 

(«) AH such certificates will be submitted subsequently to the Agent or 
Manager of the railway, by the railway official concerned, for information. 

(m) (/1) The following general rules should be observed in times of great 
public emergency when the military authorities request the despatch of petrol 
( benzine) in large quantities by passenger train : — 

(1) Petrol (benzine) must only be packed as laid down in this pamphlet. 

(2) Cans or drums containing petrol (benzine) should be loaded and 
carefully packed in well ventilated iron vehicles. If possible, two 
dummy iron vehicles which may contain uninflammable goods, should 
be placed between the petrol (benzine) wagons and the passenger 
carriages and two between them and the rear brake-van. This would 
give some chance of the petrol (benzine) wagons being detached if 
they caught fire, without communicating fire to the passenger carriages 
and also some chance of any vapour issuing from the petrol (benzinel 
wagons not catching fire at the tail lamp on the brake van, ■ 
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haulage of the dummy vehicles, if run empty, will be paid ferby the 
military authorities at vehicle rates. 

(3) The consignment of petrol (benzine) should be accompanied by two 
men provided by, and whose fares will be paid by, the military 
authorities in the usual way, to guard the pctiol (benzine) wagons 
when halted at stations. 

(4) The petrol (benzine) wagons should be labelled with “Dangerous" labels. 

(5) Most stringent steps should be taken to prevent naked lights being 
brought near the vehicles containing petrol (benzine) 

(£) The Supply and Transport Corps have no special packing regulations 
for petrol (benzine) as the Ordnance Department have for explosives and they 
should conform to the packing regulations as laid down in this pamphlet 

(iV) Petrol (benzine) by special trains: — The following general rules 
shall be observed when petrol (benzine) in large quantities is carried by special 
trains engaged for high Government officials travelling on duty: — 

(t) Petrol (benzine) shall only be packed in strong iron drums, provided 
with screw stoppers and caps soldered on. 

(2) Only one covered iron wagon for the carriage of petrol (benzine) 
shall be attached to any one train. 

(3) Drums containing petrol (benzine) shall be loaded and carefully 
packed in a well ventilated covered iron wagon. Only one layer cf 
drums shall be allowed in the wagon. 

The wagon shall be labelled with “Dangerous'' labels. 

(4) Two iron vehicles containing uninflammable materials or motor cars 
or motor loiries shall be placed between the petrol (benziue) wagon 
and the saloons and one iron wagon containing uninflammable material 
or a motor car or motor lorry between the petrol (benzine) wagon 
and the rear brake van. Provided that if there is no kitchen in the 
rearmost saloon only one iron vehicle as above need be placed between 
the petrol (benzine) wagon and the saloons, 

(5) All saloons shall be placed between the engine and the petrol 
(benzine) wagon. 

(6) Most stringent steps shall be Liken to prevent naked lights being 
brought near the wagon containing the petrol (benzine). No lights 
or smoking shall be allowed in the iron vehicles on each side of the 
petrol (benzine) wagon and the engines of any motor cars carried ® 
these vehicles shall not be started in the vehicles. 

iV. £ — See also sections II & III for regulations applicable to Explosives 
only and to other dangerous goods only. 

— — 
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II.— RULES APPLICABLE TO “EXPLOSIVES 1 ' ONLY. 


AT. B . — In times 

of great 

public emergency, the following 

relaxed as laid, down 

in Rule 

13. page 553- 

Classification of 
Explosives. 

14 . For the purposes of these rules, 
shall be grouped as follows:— 

Group 

1 

... ... Gunpowder. 

n 

II 

... ... Nitrate-mixture. 

M 

MI 

... Nitro-com pound. 

n 

IV 

... ... Chlorate-mixture. 

„ 

V 

... ... Fulminate. 

„ 

VI 

... ... Ammunition. 

„ 

VII 

... ... Firework. 


rules may be 
“Explosives ' 1 


When any explosive falls within more than one of the said groups, it shall 
be deemed to belong exclusively to the latest of such groups. 

15 . No explosive shall be tendered for conveyance or be conveyed unless 
Marking and packing, packed and marked in accordance with the provisions of 
rule 16 and of schedule I. 


16 . Whatever be the nature of the explosive and to whatever group it may 
Packing. belong, the following general rules shall be observed: — 

(<») The interior of every package shall be free from grit and other- 
wise clean. 

(3) Save as is provided in schedule I, there shall not be any iron or 
steel in the construction of any package, unless the same is 
covered with suitable material so as effectually to prevent the 
exposure of such iron or steel. 

Packing (c) Every package, when actually used for the packing of one explo- 
sive, shall not be used for the packing of any other explosive or 
any other article or substance; — 


Provided that this rule shall not prevent the packing of inner 
packages containing a propellant in an outer package with 
inner packages containing gunpowder or other propellant, 

Provided also that with Ammunition (Division x), there may 
be packed in the same package any article which is not of 
an inflammable or explosive nature; or liable to cause fire 
or explosion. 

(<f) Nothing in this rule shall be deemed to prohibit the use of an 
additional package, whether inner or outer: — 

Provided that such additional package shall not 
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character as shall have been prohibited in writing by the 
Chief Inspector of Explosive^. 

Explanation — Unless the context otherwise requires: — 

the expression "outer package" means a box, barrel, ease or cylinder 
of wood, metal or otlicr solid material, of such strength, construc- 
tion and character that it will not be broken or accidentally 
opened, nor become defective or insecure whilst being conveyed, 
and will not allow any explosive to escape; 
the expression "inner package" means a substantial case, bag, 
canister or other receptacle, made and closed so as to prevent 
any explosive from escaping; 

the expression “authorised explosive” means an explosive included 
in a list of authorised explosives prepared by the Chief Inspector 
of Explosives with the Government of India and in force for the 
time being; 

the expression " propellant” means an authorised explosive of group 
III adapted acd intended exclusively for use as a propelling 
charge in cannon or small arms. 

(e) The method of packing authorised explosives of the various groups, 
respectively, and the maximum amount which may be packed in 
any one package, shall be those indicated in schedule I. 

(/) Explosives which are not authorised explosives shall be packed 
subject to such special precautions as may be prescribed by the 
Chief Inspector of Explosives. 

(if) T° meet special cases, the Chief Inspector of Explosives may, by 
order in writing, subject to such conditions (if any) as he may 
think fit to impose, relax any of the conditions imposed by the 
above clauses. 

(//) On the outermost package there shall be affixed in conspicuous 
characters, by means of a label or brand or other mark, the name 
of the explosive and the name of the manufacturer or sender. For 
all explosives (other than gunpowder, Group i, and safety fuses, 
Group VI, Division I), the word “Explosive,” and the group and 
division to which it belongs, shall also be marked : and for Groups 
III and IV the date of manufacture of the explosive or of its 
issue from the factory or such sign, as may be approved by the 
Chief Inspector of Explosives, shall also be marked. 

(*) Where an outer package contains more than one explosive, the 
marking^ required shall be affixed separately in respect of each 

. ; , explosive so contained. 
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17. The railway administration may refuse to receive any packages which 
Railway authorised to ***** sus P ect to contain * n Y explosive packed or sent in 
lelvsaoropca suspected contravention of these rules. And m case any package, 
package*. which the railway administration suspect, is found upon 

any railway, the railway administration may open, or require to be opened, such 
package to ascertain the fact, at the risk and expense of the consignor and 
may return the explosive contained in the package to the consignor at his risk 
and expense, keeping the packages pending such return, in thn manner prescribed 
111 rule 7. 


Carriago of explosives 
with other ojplosivca 
or with dangerous or 
ordinary goods. 


1 8. Subject to any rule to the contrary in this Pam- 
phlet and in Schedules I & II; — 


(a) Any explosive which contains its own means of ignition, must be so 
certified by the sender, and it shall not be conveyed in any vehicle 
which is being used for the conveyance of an explosive not of the 
same group and division, unless it is sufficiently separated therefrom 
to prevent any fire or explosion which may take place in one such 
explosive being communicated to another. 

<£) Explosives must not be loaded in the same vehicle with other dan- 
gerous goods. 

(c) Explosives must not be loaded in the same vehicle as ordinary goods. 

19. Senders of explosives are required to telegraph to the consignees 

advising them of the despatch of the consignments, In the 
^'riVed of* despatch" casc sam P^ es of Explosives forwarded to the Chemical 

Inspector, Indian Ordnance Department, Kirkee, telepraphic 
intimation of the despatch of such explosives is not necessary. In the case of 
Military consignment despatched by the Military Department, telegraphic inti- 
mation of the despatch of the explosives is not necessary but the usual intima- 
tion to the consignee must be sent by post by the consignor. 

20. The Station Master of the despatching station will on receipt of a 

consignment of explosives, telegraph to the receiving Station 
IiewiTing^tatj°n to Master, who should at once advise the consignee to be 

despatch. prepared to take delivery in accordance with rule 30. 

Where there is a break of gauge, the Station Master of 
the transhipping station should also he advised. 

21. (t) Subject to the exceptions noted in clause («} below, and to any 

other exceptions from time to time notified by railway 
lI ch»^r by'^od^ administrations the minimum weight for charge for consign- 
haia, meats of explosives by goods train is 54 maunds for broad 

gauge and 40 maunds for metre and narrow gauge ** , - 
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21. (m) The following descriptions of explosives (which rosy be leaded 
with ordinary merchandise provided that the railway vehicle used for the per* 
pose does not contain any goods, articles or substance, liable to cause cr com- 
municate fire or explosion) are charged on actual weight:— 

Serial >o. 


Capped safety cartridge cases, if otherwise empty *5 

Cartridges, safety, tie, pin-tire cartridges for pistols ... ... 16 

Cartridges, safety, other than pin-fire cartridges for pistols *5 

Nobel's safety electric time fure 1 

Percussion caps ... j 

Railway fog signals ^ *7 

Safety fuses for blasting 

Safety electric fuses J 

Toy fireworks 29 


22. Ammunition or other explosives accompanying troops may be sent 
with the special troop trains by which the troops travel, 
D6 fej troop tma? 111 *’' 1 under the rules for marshalling and stowing prescribed by 
these rules including Schedule 1 . Any deviation from thesa 
rules necessary to enable the explosives to accompany the troops must b= 
acknowledged in writing by the Office Commanding the troops, in same way 
as is provided for in rule 13. 


23. (t) When carried by goods train, the vehicles containing explosives 
should preferably be placed at the end of the train away 


Despatch of ciplomcr 
by good* triia. 


from the locomotive and must be dose-coupled to cr.e 
another as well as to the adjoining wagons and must be 
preceded and followed by three wagons not loaded with explosives or other 
traffic of an inflammable nature: — 


Provided as follows: — , 

(a) On the Darjeeling Himalayan Railway vehides containing explosives 
and adjoining wagons need not be close-coupled to one another ; and 
(0) On the Nilgiri and Peralam Karaikkal Railway only one wagon need 
intervene between the locomotive and vehicles containing explosives, 
(/i) Not more than five powder-vans* (/. r, vehicles s penally constructed 
for the carriage of explosives) containing explosives shall 
be b >' “>• Irai >> “J «■» quantity in any 

tied one powder-van shall not exceed the carrying capacity or 

to tons, whichever is less, and shall not exceed 2 tons 
in any additional powder van. Thus, the maximum total loads carried in we 
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tram for t, 2, 3, 4 and 5 powder vans would be 10, 12, 14, 16 and 18 tons, 
respectively. In the case of explosives, serial Nos. 3, 6, 9 and 28, the load of 
a train would be 5 or 3 tons for one powder van according as the packages are 
rectangular and of uniform size or otherwise, vide rule 28 (fit) plus 2 tons for 
each additional powder van, giving maximum loads of i3orn tons, respectively. 
If covervd iron vehicles are used in place of powder vans, the quantity must be 
reduced as laid down in rule 26 (Hi). 

Note , — The maximum weight limits laid down in this rule apply to the 
gross weight of Explosives including packing. 

(«0 When the train is being marshalled, wagons loaded with explosives 
Marshalling and ma y sblm ted by a locomotive, only if they are separated 

shunting, from the engine by not less than three wagons containing 

no explosive nor easily inflammable substance. This 
precaution is not necessary with powder vans. The speed of these movements 
must be restricted to five miles’ an hour; they must be superintended by a duly 
authorised officer, who shall be held responsible for the observance of these 
orders. Loose shunts are strictly prohibited for any vehicle containing explosives. 

DoBnatdi of explosive. S4 * Explosives may be carried by mixed train where 
by mixed train. goods trains are not running subject to the following 

conditions: — 


CO That the explosives are loaded in powder vans; 

(it) that not more than one powder van is forwarded by any one train ; 
(Hi) that the maximum quantity of the explosives loaded in the powder 
van does not exceed ten tons or such less quantity as may be 
prescribed in column 7 of Schedule 1; 

(tv) that the powder van is preceded and followed by three goods 
vehicles, not loaded with explosives or other traffic of an infla- 
mmable nature; 

(v) that the powder van is close-coupled to the adjoining vehicles; 

(vi) that directly the powder van arrives at a section on which goods 

trains are running, it is detached from the mixed train. 


23. No explosive shall be conveyed by passenger train except of the kinds 
Despatch of explosive! anc * in the manner specified in schedule I or as authorised 
passenger train. i n ru l e 


Powder vans to be 
used when despatching 
explosives. 


26. (f) All explosives (except where specially exempted 
in these rules) must be carried in powder vans. 


(iV) When consigned by the Ordnance Department, covered iron vehicles 
Use Of covered iron ma y be used for despatches by goods train, if powder 
vehicles. vans are not available. 
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(tit) Wherever in these rules for explosives the use of covered iron vehicle* 
is permitted instead of powder vans, the quantity in any 

3 I»simnm qumtity to onc cavcrct ] ; rD n vehicle shall not exceed two-thirds cf 
ba conveyed m covcrod . , , „ 

iron vehicle*. the carrying capacity or 10 tons, whichever is less, and shall 

not exceed 2 tons in any one other covered iron vehicle. 

27. If the vehicles employed in the transport of explosives arc provided 

„ , with brakes, other than iron brakes, the brakes thereon 

Br*hes. 

shall on no account be worked while the wagons are 
running with a train, nor shall brakes, other than iron brakes, on vehicles immo- 
diatcly adjoining such wagons, be worked while such wagons arc so running. 

28. The following restrictions must be observed when loading explosives:— 
(0 Vehicles must be examined to sec that they arc spark proof and have 

Condition of rollick*, been cleaned out before they arc loaded. 


(it) All iron or steel in the interior of the portion of the carriage or vessel, 

r , . . with which the package containing any explosives is cr 

Loading of explosives . * , „ , % „ , 

may come m contact, shall be effectually covered witn 

leather, wood, cloth or other suitable material. Haircloth, hides, or other suitable 
materials shall be spread on the floor of the vehicles and between each layer 
of packages, except when the' packages arc covered with gunny or felt, and 
wedges will be supplied by the sender to whom they must be returned when 
done with. Both hair-cloth and wedges must be shewn on the invoice and 
returned free by the first train! 


(mi) Packages containing explosives must be so secured as to prevent 

. movement during, transit. They shall not ordinarily be 
Stowing of explosives. , . . 

stowed m more than three layers one above the otner 

and In the case of serial Nos. 3, 6, 9 and 28, onc layer; but if they arc rect- 
angular and of uniform size (provided they are double packages) they may be 
stowed in any number of layers not exceeding five. • 

(»*»). Barrels containing explosives must not be set on end, but laid on their 
Explosive* in barrel*. sides firmly secured with wooden wedges. 


29. (1) In loading or unloading, casks and packages containing explosives 

„ „ , , shall be passed from hand to hand and not rolled along. 

Handling of explosive*. , , • , , , „ . 

They shalrnot be thrown down or dropped, but shall De 

carefully deposited and stowed. 


(if) Boots or shoes with iron or steel nails, heels or tips must not be worn 
Boot* and shoe*. by persons handling any explosives. 

Number of vehicles to («*) Not more than five vehicles containing explosives 
time d ° aU With at 0Q ° s k al * loaded or unloaded at any railway station at any 
one time. 


• Explosives. 
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CO Except as provided for in rule 3, all explosives shall be sent to the 
, forwarding station and shall be received by the railway 

' of 'txploiire* ** during servants between sunrise and sunset and shall be removed 
dajlightoaly. by the consignees from ihe receiving station during the 

twelve hours of daylight following their arrival: if this 
condition is not strictly complied with, the railway administration may return 
the, consignment to the consignor at his risk and expense. 

(1* ) Subject to the provisions 6f rule 3 and clause (1) of rule 30, the loading 
Loading ltd unloading and unloading of explosives when once begun shall be 
to be continuon*. diligently proceeded with until the same is completed. 


31. (i) Any of the officers mentioned in clause (it) may, within the areas 
specified in that clause, but subject to the provisions of 
ia^M^Tehfelestflte the Indian Arms Act, 1878, and of any rules for the time 
being in force thereunder, in cases to which that Act 

, applies : — 


(<j) Enter, inspect and examine any place, carriage or vessel in which 
an explosive is being manufactured, possessed, sold, transported or 
imported under a license granted under the rules made under the 
. Indian Explosives Act, 1 884, or in which he has reason to believe 
that an explosive has been or is being manufactured, possessed, 
sold, transported or imported in contravention of the said Rules 
or Act and may enter, inspect and examine any magazine or 
place in which explosives ate stored; 

(£) search for explosives therein; 

(r) take samples of any explosives found therein, on payment of the 
value thereof, if payment can be made at the time the samples 
are taken; and 

(d) seize, detain, remove and, if necessary, destroy or otherwise render 
harmless any explosive found therein in respect of which he has 
reason to believe that any of the provisions of the said Rules or 
Act have been contravened. 

(it) The officers and areas referred to in clause (i) are : — 
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Officers. 

Areas. 

The Chief Inspector and Inspectors of 
Explosives 

In all parts of British India. 

All District Magistrates 

Within their respective Districts. 

All Magistrates subordinate to the Dis- 
trict Magistrate 

Within their respective jurisdictions. 

The Commissioner of Police and all Police 
officers of rank not below that of Ins- 
pector, or, if the Local Government so 
directs of .sub- Inspector, if specially 
deputed in this behalf by the Commis- 
sioner of Police. 

In Presidency towns or their suburbs 
and in Rangoon. 

All Police officers of rank not below that 
of Inspector, or, if the Local Govern* 
mant so directs, of Sub*Inspector. 

Within the respective areas over which 
their authority extends. 


32. Tile following explosives alone may be carried, otherwise than by 

C.rri.jool uploilm rail ’ across “S' rail "’ a y briJ E« °' cr " bich r=l» njb '’ c tie f' 
across tm 4 goi otbor- tics for the conveyance thereof by rail arc afforded by the 
wiio than by rail roi |way administration. 

Group I — Gunpowder group, up to 5 lbs. in weight. 

Group III — Nitro-compound group, upto 5 lbs. in weight. 

Gryup VI — Ammunition of Division t, in any quantity. 

Group VI — Ammunition of Divisions 2 and 3, up to 5 lbs. 
in weight. 

Group VU-Firework, upto 10 lbs. in weight. 

XU.— RULES APPLICABLE TO “ OTHER DANGEROUS 
GOODS” ONLY. 

33. In addition to explosives, as defined in section 4 of the Indian Explo- 
Definition of dinger- sives Ach 1 884, the following goods shall be deemed to 
ous goods. _ be dangerous goods for the purposes of the Indian 
ways Act, 1890:— 

I. — Inflammable liquids: — 

Group A. — Liquids, the vapours of which have flashing points 
below 76° Fahr, 





Other Dangerous Goods. 
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Group B— Liquids, the vapours of which have flashing points' at 76* 
Fahr. and higher temperatures. 

Proviso (l) — In ascertaining the flashing point of petroleum for 
the purposes of this rule, regard shall be had to the proviso to 
section 2 ( b ) of the Indian Petroleum Act, 1899, 

Proviso (2) — Lubricating oils having a flashing point at or above 
200* Fahr. shall not be deemed to be dangerous goods for the 
purposes of this rule. 

1 1.— “ Dangerous, corrosive and poisonous chemicals. 

III. — Miscellaneous dangerous articles. 

34. The dangerous goods, specified in schedule II, shall only be accepted 
Conveyance of Dango- for conveyance by rail or be conveyed by rail, subject to 

rona gooda. rules and in accordance with the conditions set forth therein 

against each epecified class of goods. 

35. Every package of dangerous goods shall be marked in conspicuous 

, . characters with the name of the article or articles which 

Marking. 

it contains. 

36. Dangerous goods shall be carefully hendled and shall not be stored 

„ , in any of the railway administration’s enclosed sheds or 

Handling and storing. / 

warehouses. * 


37. There is no restriction as to the maximum quantity of dangerous goods 
Maximum quantity other than explosives which may be despatched by goods 
which may be despatched train, but such goods shall be loaded in covered iron 
vehicles. 


Carriage of expletives 38. Subject to any rules to the contrary in this pam- 

with ortmaty good.. phlet and Schedule II: 

I. Dangerous goods must not be loaded in the same vehicle as explosives. 
II. Dangerous goods must not be loaded in the same vehicle as ordinary 
goods. 


39. Except where otherwise stated in colume 5 of schedule II, dangerous 
Despatches by mixed goods may only be sent in wagons by mixed train where 
no goods trains are running. In times of great public 
emergency this rule may be relaxed as laid down in rule 13. 


40. 

Packing. 


Only one kind of dangerous goods and no other kind of goods shall 
be put into one case, except that different articles of 
“ Inflammable liquids — group A" may be packed together. 
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Nott . — The Indian Ordnance and Medical Departments, and the Stores 
Department of the India O/Ticc, me exempt from this rule provided 
that a written declaration of the contents of package is given by 
a duly authorised officer, rnd that it is certified on the consignment 
note that the goods have been packed in accordance with the 
departmental regulations relating to the jacking of such goods. 

41. Subject to any exception notified from time to time by railway admi* 
Minimum weight* for nistrations, the minimum weights for charge of dangerous 
lafg9 goods, other than explosives, arc as follows:— 


Dangerous goods which can 
be loaded in covered iron 
goods vehicles but not 
with explosives nor with 
ordinary merchandise. 


“Urgent” consign- 
ments,/'. consign- 
ments booked cn 
da>s other than 
those on which a 
regular scrv ice is 
run ... ... 20 maunds. 

“Deferred” consign- 
ments. />., consign- 
ments booked on 
days on which the 
regular service is 
run ... ...Actual weight. 


Dangerous goods which arc 
permitted to be loaded in 
covered iron goods 
vehicles with ordinary 
merchandise provided that 
such articles arc not of 
such a nature as to com- “Urgent” or 
municate fire, &c. ... "Deferred." ... Actual weight. 

42. If, upon the arrival of any dangerous goods (other than explosives) 
at their destination, the consignee docs not take delivery of 
veryTi!kfn. aatl1 d ° H ’ and re movc the same within the time notified by the Rail- 
way Administration, they may be kept in the vehicle in which 
they were carried until delivery is effected, or until they are disposed of under 
the provisions of section 56 of the Indian Railways Act, 1890 or otherwise. 

N. B. — See also Section I for regulations applicable to both J Explosives." 
and “Other Dangerous Goods. 




Schedule I-Explosives 
AND 

Schedule Il-other dangerous goods. 



lautarc lacked toge- 
ther, the amouut shall 







not more than 5 lbs. 
each; packed in a stout 
wooden case with an 
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E. C. sporting powder 
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Uy mixed train, 

no restriction as 

to quantity but 

only carried when 

no goods trains 

arc running. 

Not carried by 

passenger train. 

VO 

-No restric- 

tion as to 
quantity. 



I 

wood, with sides not less than 
§ inch thick, and ends 2 inch thick 
strongly bound with hoop iron 
or crescent wire, and containing 
a total of not more than 10 lbs. 
of rubber solution, or 
in air-tight collapsible tubes, each 
containing not more than i fluid 
ounce of rubber solution, packed 
in sawdust in stout cardboard 
boxes or cartons as an inner 
packagc,cach such inner package 
to contain not more than I lb. 
of rubber solution and to be 
packed in an outer jxickagc 
made of wood with sides not 
less than jj inch thick, and ends 

2 inch thick, strongly bound 
' with hoop iron or crescent wire, 
and containing a total -of not 
more than 30 lbs. of rubber 
. solution. 
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APPENDIX I. 

’ Consignment note for Dangerous. Explosive and Combustible articles. 

; Railway 

_ ' , _ Administration „ .. 

To. the Railway Station. 

Dated io . 

i i . ' _ Administration , . 

The Railway — Compa „ y — are requested to receive 

for despatch to Station on the Railway the 

following packages consigned to of , 

containing the dangerous,, explosive or combustible articles which are specified 
below, ?nd I hereby declare that the contents of the packages are known to me, 
that the conditions laid down, in the General Rules sanctioned by the Governor- 
General in Council for the packing and carriage of dangerous, explosive and 
combustible articles have been complied with and that the actual weight of the 
article contained in each separate package or case is entered herein. 1 also declare 


that tht fa certificate signed by which now accompanies this 

consignment refers to samples of the forwarded under this Con si* 

gnment Note : — , 


By whom 
unsigned. 

To whom ^ 
consigned. 

Station and | 
address. 

No. of 
articles. 

Description, 
and marks. 

Sender's weight.] 

Carriage to 

Maunds. | 

Seers. | 

be paid by. 



'1 







Noth. The words printed in italics should ba scored out where they are not required, 

I do hereby certify that I have satisfied myself that the description, marks 
and weight or quantity of goods consigned by me have been correctly entered 
in this Consignment Note. 

(Space for printing foregoing certificate in the necessary vernaculars.) 

Signature oj Sender or Deliverer of Goods __ 

A ddress — . 

— Date — — — 

The attention of the Sender of Deliverer of the goods is invited to the principal 
terms and conditions applying to the carriage of goods by railway, which are set 
forth in Public Notice on the back of this document. 

No alteration is to be made in the above entries after this Consignment Note 
has been signed by the Gonsignor. 

7S 


The forms below to be filled up hy railway staff only. 


W8 AfPEHDlXl. 


Wagon 

jnumbcr 


Invoice 
number and 

[| a 


a ! °‘ 
i 


Receipt 

number. 


Remarks as 
to condition 
Sic. : 


a* 

$ 

c { 


2 


•d 

g 

d 


& 


Rate per 
maund. 


as 

■sjaa S 


spuntj^ 


13 .S 
5, to 

•6JD3 S 


< %. 

spunejfl 


'^D 


■«I»M 


•sapjjii* jo 'oj^ 


Description. 
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Notice To" CoRsiascmS." 

NOTICE TO CONSIQNOES. 

The h ere ky gives public notice : — 

, I. .That the Railway — will not be accountable for any articles 

unless the same are booked and a receipt for them given by their- clerk or agent, 
and that when the articles are so accepted for conveyance, the responsibility of 
the Railway for the loss, destruction or deterioration of the articles is subject to 
the provisions of section 7 2 of the Indian Railways Act, IX of 1890. 

: 2. That the. railway receipt given by the Railway for the 

articles delivered for conveyance must be given up at destination by the consignee 
to the Railway otherwise the Railway may refuse to deliver, and 

that the signature of the consignee or his agent in the delivery book at destina- 
tion shall be evidence of complete delivery. 

If the consignee does not himself attend to take delivery, he must endorse 
on the receipt a request for delivery to the person to whom he wishes it made, 
and if the receipt is not produced, the delivery of the goods may, at the discre- 
tion of the Railway be withheld until the person entitled in its 

opinion to receive them has given an indemnity to the satisfaction of the Railway 
Administration 

Cumpany ' 

3. That all claims against the Railway Administration j oss Qr damage 

Company 

to goods must be made to the clerk in charge of the station to which they 
have been booked before delivery is taken, and that a written statement of the des- 
cription and contents of the articles missing, or of the damage received, must be sent 
forthwith to the Traffic Superintendent of the district in which the forwarding or 
• . ... , , • .1 r> -1 AdininiitratioD .... , , , 

receiving station is situated; otherwise, the Kailway — company — will be freed from 

responsibility. * 

4. That by section 77 of the Indian Railways Act IX of 1890, it is enacted 
that a person shall not be entitled to a refund of an over-charge in respect of 
animals or goods carried by railway, or to compensation for the loss, destruc- 
tion or deterioration of animals or goods delivered to be so carried, unless his 
claim to the refund or compensation has been preferred in writing by him or on 

lus behalf to the Railway ^com^lny with!n six months Rom the date of the 
delivery of the animals or goods for carriage by railway. 

5. That the Railway - 1 have the right of re-measurement, re- 

weigh ment, re-classification and re-calculation of rates, terminals and other charge* 
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Nones To Co.fsiaNOnB. 


at the place of destination,, and of collecting, before the goods arc delivered, in/ 
amount that may have been omitted or under-charged. 

6 , That subject to any exceptions from time to time notified by the Railway 

Administration ^ freight on dangerous, explosive and combustible articles must 
Company 

be prepaid, and that by section 55 of the Indian Kaihvays Act, IX of n 
is enacted that if a person fails to jvay on demand made by or on behalf of a 
Railway Adminis t rat io n ra [ C terminal or other charge due from him ia 

Company ' 

respect of any animals or goods, the Railway ma ^ detain the 

whole or any of the animals or goods, or, if they have been removed from the 
railway, any other animals or goods of such person then being in or thereafter 
coming into its possession. 

7. That all gcwcls left on the Railway Adminislqlion’. are liable to 

Coaij.*n 

wharfage and demurrage charges as per Goods Tariff, and these charges w 
also be levied on goods left on hand, pending payment of freight and charges 
due. on them. 

8. That goods booked to stations on the Railway or Railways 

worked by the Railway arc carried subject to the rules and condition 

printed from time to time in the Railway ^“ conlpap j's ' " * Goods Tariff; and go«k 
booked to or over a foreign Railway arc subject to the rules and regulations and 
to wharfage and other charges in force on such Railway, 

9. That by section 106 of the Indian Railways Act, IX of iSgo, it is enacted 
that if a person requested under section 5S to give an account with respect to 
any goods, gives an account which is materially false, he, and, if he is not the 
owner of the goods, the owner also, shall be punished with fine which may ex ~ 
tend to ten rupees for every maund or part of a maund of the goods, and the 
fine shall be in addition to any rate or other charge to which the goods may- 
be liable. 

10. That by section 107 of the Indian Railways Act, IX of 1890, >t is 
enacted that if, in contravention of section 59, a person takes with him 3 °?. 
dangerous or offensive goods upon a railway, or tenders or delivers any such 
goods for carriage upon a railway, he shall be punished with fine which may. 
extend to five hundred rupees and shall also be responsible for any loss, injury 
or damage which may be caused by reason of such goods having been so brought 
upon the railway. 

_ Head- Quarter Office, 

Date 


Printed name and designation 
Railway Officer* 
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APPENDIX IL 

Risk note, Forms D. & G. (vide Appindix C.) 


APPINDIX m. 
Certificate for compressed gases. 


Certified that the containin g tendered by — 

CJllQUOri “ US 

as per Fonvarding Order No. of this date to the Rail- 
way for despatch to Station -r-— - been packed and tested in 


accordance, and that the c y^ader c o mplies ever y respect with the rules 

cylinder* comply 

promulgated in Chapter III, Part II of the General Rules for working open lines 
of railway. 


Signature of 


sender 


APPENDIX IV. 


Certificate by the Inspector of Explosives ( or by the Government ; 
Chemical Examiner or Analyser, at the time the explosives are 
imported), or by the Ordnance Officer in the case of Ordnance consi- 
gnments, certifying the safety for transport of explosives of groups 
III and IV. 


I hereby certify that the ( here specify the description of explosives') stored in 

Messrs. magazines at has been 

'duly examined and that the same is of standard purity and in the case of 
dynamite or any nitro glycerine compound, shows no signs of exuded nitro- 
glycerine or of liquefaction. It is in perfect physical and chemical condition for 
transport by rail, ship, boat, cart, coolies or any other ordinary means of transport 
Chief Inspector of Explosives , India, or 
Inspector of Explosives , or 
Government Chemical Examiner or Analyser, or 
Ordnance Officer. 

Station , 

— 19 • 

N. B . — The above certificate shall ordinarily be valid for six months after 
date, provided that in the case of dynamite and other nitro-gljcerine compounds; 
which are not used as propellants as defined in rule 16 of the Regulations 
applicable to explosives; 


(<i) such certificate shall lapse on the 31st July, and 
(£) a fresh certificate for each conveyance must be demanded by the' 
Railway Administration concerned during the period from the nt 
April to the 31st July (both inclusive), if the original certificate 
not been granted later than the 31st March, 


Amspix VI. 


622 ' 

APPENDIX V. 

Picrio Acid. 

(«) Picric arid or a picratc when mixed with not less than one half its 
own weight of water shall not be deemed to be an explosive. 

(//) Picric acid when thoroughly mixed with not less than three times 
its own weight of— 

(0 anhydrous sulphate of soda, or 

(li) crystallised sulphate of soda, and packed in herracU'cilIy 
* dosed packages, or 

(Hi) potash alum, 

shall not be deemed to be an explosive. 

DI-Ditro-phcnol, dry. 

Nothing in the Indian Explosives Rules, 191.}, shall apply to the possession, 
sale, transport and importation of Di-nitro-phcnol, when packed in water tight 
pdekages and mixed with water in the proportion of 85 parts by weight of 
Di-nitro-phcnol to not less than 15 parts by weight of water. 

APPENDIX VL 
Acetylene. 

. No. 596-D. 

GOVERNMENT OF INDIA. 

Department of Commerce and Industrv. 


Notification. 

Explosives. 

Vflbi, j)it 6Jh Dujwhtr spsp. 

In exercise of the powers conferred by sections 17 and 6 of the Indian Ex- 
plosives Act, 1884 (IV of 1884), and in supersession of the notification of the 
Government of India in the Department of Commerce and Industry, No 706-39. 
dated the 30th January 1915: — 

I. The Governor General in Council is pleased hereby to declare that 
acetylene, when liquid or when subject to a pressure above that of the atmosphere 
capable of supporting a column of water exceeding two hundred and fifty inches 
In height, and whether or not in admixture with other substances, or when in 
admixture with atmospheric air or with oxygen gas in whatever proportion and 
at whatever pressure, and whether or not in admixture with other substances, 
shall be deemed to be an explosive within the meaning of the said Act, subject 
to the following exception that if it be shown to the satisfaction of the Governor 
General in Council that acetylene declared to be ah explosive by this notification 
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• when In admixture with any substance, or in any form or condition, is not 
possessed of explosive properties, the. Governor General in Council may, by 
order, exempt such acetylene from being deemed to be an explosive within the 
meaning of the said Act 

Provided that nothing in this notification shall apply to acetylene in admix- 
, ture with air when such admixture takes place only in a burner or contrivance 
in which the mixture is intended to be burnt: 

Provided also, that nothing in this notification shall be held to apply to an 
admixture of acetylene and air which may unavoidably occur in the first use or 
recharging of an apparatus properly designed and constructed with a view to 
the production of pure acetylene: 

Provided also, that acetylene, when in admixture with oil-gas ( that is to 

- say, a gas manufactured from mineral oil ), shall not when under compression be 
deemed to be an explosive within the meaning of the said Act, if the following 
conditions are fulfilled, namely:— 

(1) The acetylene shall be generated only by the Atkins Dry Process! 

(2) The proportion of acetylene shall not exceed fifty parts by volume 

in every one hundred parts of the mixture of acetylene and oil-gas. 

(3) The acetylene and oil-gas shall be mixed together in a chamber or 

vessel before the gases are subjected to compression. 

‘ (4) The mixture shall not be compressed to a pressure exceeding one 

- hundred and fifty pounds to one square inch: 

Provided also, that acetylene when contained in a homogeneous porous sub- 
stance with or without acetone or other solvent, shall not be deemed to be an 
explosive within the meaning of the said Act, if the following conditions are 
fulfilled, namely: — 

(1) The porous substance shall fill as completely as possible the cylinder 

into which the acetylene is compressed. 

(2) The porosity of the substance shall not exceed eighty per cent. 

( 3 ) Any acetone or other solvent used shall not be capable of chemical 

reaction with the acetylene gas or with the porous substance or 
with the metal of the cylinder, and tbe quantity of acetone 
or other solvent shall be such that when fully charged with 
acetylene it shall not completely 611 the porosity of the porous 
substance at any temperature likely to be met with in ordinary 
practice or use. 

(4) A dra« mg showing the method of construction of ei cry tyjc <4 cylinder 

it is proposed to use for Uw storage or compressed acetylene b 
shall be deposited uilh the Chief Inspector U Explosives with 
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Government of India and no cylinder shall be so used unless itisef 
a design approved In writing by the said Chief Inspector; 

Provided that this shall not be deemed to prohibit the use of existing 
cylinders for a period of five >cars from the date of this notification. 

(5) The pressure in the cylinders shall not exceed two hundred and twenty* 

five pounds to the square inch at a temperature of sixty degrees 
Fahrenheit: 

Provided that no cylinder capable when empty of containing one cubic 
foot of water or more, which has the ends secured to the body by 
welding only, and no cylinder in which a porous substance is used 
without acetone or other solvent shall be charged to a pressure 
exceeding one hundred and fifty pounds to the square inch at a 
temperature of sixty degrees Fahrenheit. This condition shall net 
apply to cylinders used exclusively for marine lighting by an officer 
appointed by a local Government in that behalC 

(6) Every cylinder capable when empty of containing one cubic foot cf 

water or more in which under this notification the pressure allowed 
may be two hundred and twenty-five pounds to the square inch, 
shall be annealed and every cylinder shall be tested by hydraulic 
pressure to a pressure of not less than four times the pressure to 
which the cylinder is to be subjected in use, such hydraulic pressure 
to be maintained for a period of not less than fifteen minutes and no 
cylinder shall be used which on the first occasion of its being sub* 
jeeted to this tc6t shall show any permanent stretch. 

(7) The compression of the acetylene shall be carried out only on such 

premises as shall have been approved in writing by the Chief In* 
spector of Explosives, witli the Government of India. Such approval 
may be withdrawn at any time by that officer. 

(8) No firm shall charge with - acetylene any cylinder manufactured by 

any other firm unless^ it is in full possession of full particulars and 
previous history of such cylinder or has otherwise assured itself that 
the cylinder complies with the requirements of this notification. 

- (9) Whenever a cylinder is charged with acetylene it shall be subjected 
to a thorough visual examination if the history of the cylinder 
shows that it has not been subjected to such an examination within 
the previous twelve months and at the same time the valve shall 
be removed and the condition of the porous substance at the neck 
of the cylinder ascertained. 

<io) Every cylinder shall have permanently and conspiciously marked upon 
it or upon a brass plate soldered to it the name of the manufacturer 
and the words ’'Acetylene compressed into porous substance exemp* 
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N *_ ted'hy the notification of the Government of India in the Department 
of Commerce and Industry, No. 596-D., dated the 6th December 
1 9J9"; and every cylinder shall bear a label giving the date when it 
was last charged together with the name of the firm by which it 
was charged, the address of the last charging station and the maxi- 
mum pressure allowed in the cylinder. Every cylinder, capahle 
when .empty of containing one cubic foot of water or more and 
manufactured after the date of this notification shall have stamped , 
upon it the .name or the trade mark of the manufacturer and the 
serial number of the cylinder. 

(11) Each charging firm shall keep a record of every cylinder charged hy it, 

This record shall give the following information, namely;— 

(<*) the date of each charging of the cylinder; 

( 3 )*' the dates upon which solvent has been added; 

(c) the dates upon which the cylinder has been thoroughly exa- 
mined as provided in condition (9), the result of each such 
examination, and the name of the person carrying out such 
examination; and 

in the case of cylinders first issued by the firm, the tare weight 
• of the cylinder including porous substance and acetone or other 

solvent, the nature of the solvent, and the maximum pressure 
allowed in the cylinder. 

The record shall be open to. the inspection of the Chief Inspec- 
tor of. Explosives and Inspectors of Explosives with the 
Government of India. 

(12) Every facility shall be given to the Chief Inspector of Explosives and 

Inspectors of Explosives with the Government of India to inspect the 
apparatus and methods by which the cylinders are charged. 

II. The Governor General in Council is pleased to prohibit absolutely the 
manufacture, possession and importation of such acetylene as is declared by 
paragraph I of this notification to be an explosive. 

A. H. LEY; 

Secretary to the Government of India. 

APPENDIX VEL 

Summary of recommendations of the Departmental Committee, on. 
compressed gas cylinders appointed by the Secretary of State for 
the Homo department in England in 1895. 

I.— Cylinders of compressed cas (Oxygen, hydrogen, or coal gas. 

(a) Lap-w tided wrought iron . — Greatest working pressure, 120 
or i.Soo lbs. per square inch. 

Stress due to working pressure not to exceed 6| tons per square 
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Proof pressure in hydraulic test, after annealing 3*4 atmospheres, or 3,360 
lbs. per square inch. 

Permanent stretch in hydraulic test not to exceed 10 per cent of the elastic 
stretch.* 

One cylinder in 50 to be subjected to a statical bending test, and to stand 
crushing nearly flat between two rounded knife edges without cracking. 

( 6 ) Lap-welded or seamless steel.— Greatest working pressure, 1 20 atmospheres, 
or i,8oo lbs. per square inch. 

Stress due to working pressure not to exceed tons per square inch a 
lap.wcldcd, or S tons per square inch in seamless cylinders. 

Carbon in steel not to exceed 0*25 per cent, or iron to be less than 99 f*r 

Tenacity of steel not to be less than 26 or more than 33 tons per square 
inch. Ultimate elongation not less than l»2 inches in 8 inches. Test bar to be 
cut from finished annealed cylinder. 

Proof pressure in hydraulic test, after annealing, 324 atmospheres, or 3 , 3 & 
lbs. per square inch. 

Permanent stretch shown by water jacket not to exceed 10 per cent of 
elastic stretch. 

One cylinder in 50 to be subjected to a statical bending test and to stand 
crushing nearly flat between rounded knife edges without cracking. 

Regulations applicable to all cylinders. 

Cylinders to be marked with a rotation number, a manufacturer's or owner's 
mark, an annealing mark with date, a test mark with date. The marks to be 
permanent and easily visible. 

Testing to be repeated at least every two years, and annealing at tea* 1 
every four years. 

A record to be kept of all tests, . 

Cylinders which fail in testing to be destroyed or rendered useless. 

Hydrogen and coal gas cylinders to have left-handed threads for attaching 
connections, and to be painted red. 

The compressing apparatus to have two pressure gauges and an automatic 
arrangement for preventing overcharging. The compressing apparatus for oxy- 
gen to be wholly distinct and unconnected with the compressing apparatus for 
hydrogen and coal gas. 

Cylinders not to be refilled till they have been emptied. 

If cylinders are sent out unpacked the valve fittings should be protected by 
a steel cap. 

A minimum weight to be fixed for each size of cylinder in accordance with 
its required thickness. Cylinders of less weight to be rejected. 
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Rules for the Warehousing & Retention of goods, under S. 47 (1) (f). 

PUBLIC WORKS DEPARTMENT (RAILWAY), 

Bombay Castle, gth July 1902 . 

No. 27. — The following Notification by the Government of India in the 
Public Works Department is republished for information: — 

Simla , the 3rd July 1902. 

No. 331.— In exercise of the power conferred by section 4 7, sub-section 
(3)1 of the Indian Railways Act, 1890 (IX of 1890), the Governor General in 
Council is pleased to sanction the following rules, made for and to be applicable 
to all railways in British India under sub-section (i), clause (/) of the said 
section, for regulating the terms and conditions on which railway administrations 
will warehouse or retain goods at any station or depot on behalf of the consignee 
or owner,, namely : 

L— Wharfage. 

On goods for despatch waiting to be consigned. 

1. For goods of every description brought on to railway premises for despatch 
but not consigned wharfage may be charged at a rate not exceeding one anna 
per maund or part of a maund per day or part of a day if consignment notes 
are not received before closing time of the day on which such goods are brought 
to the station. 

2. Goods will, in all cases, be at owner's risk until taken over by the rail- 
way administration for despatch and a receipt in the prescribed form has been 

■ granted duly signed by an authorised railway servant. 

On goods available for delivery. 

3. (1) A wharfage charge may be levied in respect of all goods not removed 

from Railway premises before closing time of the day following 
that on which they are made available for delivery. 

(2) The charge referred to in sub-rule (l) shall not exceed, per day or 
part of a day, one anna per maund or part of a maund, calculated- 

fa) where freight is levied on weight, upon such weight; and 

($) where freight is levied on the vehicle in or on which the goods 
are carried, upon the carrjing capacity of such vehicle; 

(3) The goods shall be warehoused either under cover or in the open 

as space may be available. 

On luggage AND rARCELS available for delivery. 

For unclaimed booked luggage and parcels a wharfage charge not exceed 
ing two annas per maund or part of a maund per 24 hours or part cf 24 h 
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with a minimum charge as (or one maund, may' be made if they are not rendered 
from railway premises within 4S hours from midnight of the day of arrival. 
Notice ok arrival. 

5. Subject to the provisions of section 56 of the Indian Railways Act, 1S50 
(IX of 1890), notice of arrival will be sent when practicable, but the railway 
administration will accept no responsibility for non-receipt thereof. 

IL— Demurrage. 

On vehicles ordered and waiting to be loaded by senders. 

6. Demurrage at a rate not exceeding one anna per ton or part of a ton cf 
carrying capacity per hour or part of an hour may be charged on all vehicles 
ordered and not loaded, or loaded and not made available for despatch, after the 
expiry of nine hours of daylight' from the time at which they arc placed in position 
for the purpose. 

On loaded vehicles waiting to be discharged by' consignees. 

7. Demurrage at a rate not exceeding one anna per ton or part of a ton 
of carrying capacity per hour or part of an hour may be charged on all loaded 
vehicles requiring to be discharged by owners which arc not discharged after the 
expiry of nine hours of daylight from the time of being placed in position f of 
unloading. The railway administration may at its optfon, unload the vehicle 
and charge the consignee for doing so and charge 'wharfage on the' content* 
under rule 3. 

Ill— Calculation of Chargss. 

8. In calculating wharfage and demurrage charges fractions of one anna 
less than six pies shall be dropped and six pics and oxer shall be charged a* 
one anna. Where the total amount of demurrage or wharfage due on any con* 
‘signment is less than two annas it shall be foregone. 

IV.— General 

9. In the event of goods requiring to be loaded or unloaded by owners 
becoming liable to both demurrage and wharfage charges the " railway adminis* 
tration may levy both demurrage and xvharfage charges for suth periods as the 
goods would be liable to such charges under these rules. 

10. If and for so long' as the state of the traffic or any sudden emergency 
makes it necessary, and after advertisement in the local newspapers, the rate of 
demurrage or wharfage may be increased and the free time curtailed. 

11. The railway administration shall have the same lien on goods for 

demurrage, wharfage, and, if incurred, for unloading, as for freight, and these 
'charges mus^unless under special arrangements a running account is kept, be 
’paid before. the goods' are removed. . . ; . 1 . - . . ' 
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J ' 11 2 ' Where the free time- allowed 5 fn*the previous rules includes 1 either Sun- 
day, Christmas Day or* Good Friday, -such 'days shall -be allowed free in addition. 

V.— Treatment and Disposal of Unclaimed Goods, Luggage & Parcels 
and ofLoBt Property found 1 in Hallway Vehicles or on Bailway 
Premises. 

13, Subject to the exception mentioned in rule 18 below, unclaimed goods 
shall be kept on hand dt the station' to which' {Avoided for a period of not leSs than 
one month during which time the notice prescribed in section 56, sub-section (1), 
‘tof 'the Indian -Railways Act, 1890 (IX' of 1 890),' will, • if i possible be served upon 
'the- person appearing entitled thereto. 

14. If not taken delivery of within a period of not less than one month after 
receipt at the station to which invoiced, unclaimed goods may be sent to' the 

1 \fticlairrted goods or lost' property office and dealt' with as 'laid down in rule 
"'■il below. 

IS* Unclaimed articles shall be liable to the wharfage and demurrage charges 
hereinbefore referred to, as well as' to all - freight and special expenditure incurred 
■by the railway administration on account of their custody and disposal. 

16. -After being on hand 'for one' month unclaimed booked luggage and 
-parcels may be transferred to the lost property office and dealt with in the manner 

• prescribed in rules 15, 1 7, 18, 21 and 22. 

17. Where articles suth as arms, ‘ammunition, explosives, intoxicating 
liquors, opium and* its preparations, and berop, drugs, the sale of which by un- 
licensed -persons 'is prohibited by law,- are left unclaimed in the possession of the 

railway administration, they will be made over to the police or excise authorities 
•for disposal under the laws affecting the article. When not of a dangerous, 
perishable or offensive character, they will, however, be retained in the possession 
.of the railway administration for the same .period as that prescribed for other 
unclaimed articles. 

The rule in so far as it relates -to explosives Is supplemental to, and not In 

* modification of, rule 6 IV of the rule 'made under the Indian Explosives Act, 
1884 (IV of 1884',) and, published under the Government of India, Home Depart- 
ment. Notification No. 5528, dated the nth October 1901, in Part I of the Gazette 
of India of the tith October 1901 {vide Appendix B to part II of the General 
Rules for open lines of Railway in British India promulgated with the Government 
of India, Public Works Department, Circular No. 6 railway, dated tkeisth March 
1895, as received by the Government of India, Public Works Department, Circular 
No. a railway, dated the 16th January 1902), and any medifiationa cf the same 
which may hereafter be made. 
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1 8. Unclaimed perishable articles may be disposed of by the station caster 
of the station at which they may be left after the expiry of 24 hours or cariier 
if they arc, or arc likely to become, offensive. 

19. Lost property found in railway vehicles or on railway premises cup 
subject to the exception mentioned in rule 18, be sent to the nearest lost property 
office and be similarly dealt with, 

20. An account cf all unclaimed luggage, and of any lost property found 
on the line or on railway premises, shall be kept by the station master. 

at. Public sales by auction shall be held from time to time of all unclaimed 
or lost property which has remained in the possession of the railway administra- 
tion over six months. At least fifteen days’ previous notice of each auction shall 
be given by advertisement in a newspaper. 

22. Any surplus proceeds arising out of sales of lost property cr unclaimed 
consignments will, after payment of all charges and expenses due to the railway 
administration, be paid to the person or persons thereto entitled. 

VL — Cloak-Booms. 

23. Passengers may leave small parcels or packages in the cloak-rooms at 
such stations as may be specified from time to time by the railway administration. 

24. A charge of two annas per maund or part of a maund with a minimus 1 
charge per package as for one maund may be levied for each 24 hours or part 
of 24 hours during which the parcel or package remains in a doak-roora. 

25. The responsibility of the railway administration for artides left in a 
cloak-room shall be that of a bailee under sections 151, 152 and 161 of the Indian 
Contract Act, 1872 (IX of 1872). 

26. A receipt ticket shall be given to any person depositing parcels and 
packages for custody in a cloak-room; and delivery will be made to any person 
presenting such receipt ticket, after which all responsibility of the railway ad minis- 
tration in respect of such parcels or packages shall absolutely cease and determine. 

_ 3 7 > Articles deposited in cloak-rooms which are undaimed may, after a 
period of one month, be transferred to the lost property office and dealt with as 
-prescribed in rules 15, 1 7 , :8, 21 and 22 for unclaimed consignments. 

(Signed) A. BreretoX, 
Secretary to the Government of India. 

- By order of His Excellency the Right Honourable the Governor in Council. 

G. A. ANDERSON, 

' Secretary to Government 
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' CONDITIONS SANCTIONED UNDER S. 54 (1). 

Circular No, 9, Railway. 

GOVERNMENT OF INDIA, PUBLIC WORKS DEPARTMENT 
RAILWAY TRAFFIC. 

Simla, the rpk May, 1895. 


Revision of the existing forms for— 

(1) Goods consignment note. (2) Goods receipt note. (3) Luggage ticket. 
(4) Parcels way bill. (5) Single ticket for horses, carriages, dogs, etc. (6) Return 
ticket for horses, carriages, dogs, etc. (7) Live-stock ticket 

Read— 

Sections 54 and 72 (1) of the Indian Railways Act, 1890. 

Memorandum No. 128, dated the 23rd September, 1893, and letter No. 020, 
dated the 31st January, 1895 from the Secretary, Railway Conference, and their 
enclosures. 

Read also — 

Government of India, Public Works Department, Notification No. 247 of the 
1 2th June 1894. 

Observations . — The President of the Railway Conference of 1893 submitted 
to the Government of India revised forms of goods Consignment Notes, etc, which 
had been prepared by the members of the Conference with a view to the assimila- 
tion of the various forms in use on different railways in India. 

2. When considering these drafts, which have been carefully examined with 
special reference to their legal aspect, it was held that a consignor cannot be 
required to submit to any conditions which require his signature, since he has a 
right to have his goods carried on the terms of the Indian Railways Act provided 
he tenders a consignment note giving the particulars mentioned in section 58 (1) 
of the Act; and that, if it is desired to impose more stringent conditions, reason, 
able concessions, having regard to the conditions imposed, must be made by the 
railway. In the latter case some form of risk note as contemplated in section 
72 (2) of the Act would be used. 

3. The draft forms as submitted by the Railway Conference hate been 
accordingly revised and the consignment note as now prepared merely req”" 
the consignor to certify to the correctness of the particulars entered * * 

tioa being invited by a footnote to a public notice, printed ca the back 
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which contains such of the conditions, proposed by the Railway Conference uhi 
respect to the receiving, forwarding apd delivering of animals or goods, as a.*s 
not inconsistent with the said Act. Conditions which are not covered by the terry 
of the Act ha\c been omitted 

4. The Goods receipt note and the other forms have similarly undergx; 
revision where necessary. 


Resolution . — In exercise of the power .conferred by Section 54 (1) cf ^ 
Indian Railways Act, XS90, the Go\cmor General in Council is pleased to approve 
of the accompanying forms, and to sanction, with effect from the dale of receipt 
of this Resolution, their adoption on all lines, of Railway in British lnda aim- 
nislcrcd by the Government and for* the time being, u*cd for the public carriia? 
of passengers, animals or goods, 

2. The forms are now approved should also be brought to the notice of the 
administrations of the several railways not administered by the Government, and 
the Agents and Managers, of tho^c. railwajs should be invited to introduce, t-e 
forms on the lines under their control 


Order. — Ordered, that the Resolution, with the annexed forms, be kept at 
all railway stations for inspection, free of charge, by any person at all reasonable 
times, as directed by sub-section (2) of section 54^ of the Indian Railways Act, iSgtx 

Ordered also that this Resolution and its enclosures be communicated, to tb; 

Th« Government* of HaJraa, Bom- 
bay, B*n~a], th« North-Weatara Pro. 
vince* ui Oalh, ani tho Punjab. ' 

Th» Chief Comnu**ioa«r* of thj 
Central Province* Banna anJ Auam 

The Keiilents at lljrdarabal and 
inMjaoru. 

The Agents to the Goreraor Gene- 
ral. Central India, Rajpatana. aal 
Baluchistan. 

The Director- Gcnaral of Railway* 

The ConsnlUng Engineer* to. th$. 

Government of Jniia, for Railway*, 

Calcutta, Lucknow aal Aium. ' * 

.‘(Signed) \V. S._ S. BISSET, Lieut^Colon’el, R- E._, 

Seem tar} - , 

VffaijItetiiS; a&wpanyir-g* 

(1) Goods consignment note. (2) Goods receipt note. (3) Luggage ticket 
(trefoil). (4) Parcels way bill ( trefoil), ( 5 ) Single ticket for horses, carriages, 
(fogs, etc ( trefoil ). (6) Return tipk^ for. houses, cn/riages, dogs, etc, ( fouxfod). 
(7), Livestock, ticket (U^foR), 


Local Governments and Adxnfohtr^ioaJ 
and to the officers noted In the margin, for 
Infor m at i on £t guidance; also, lathe Account 
tant-Geneml, ’Public Works Department, 
for. informAfioa, 




r«rttci)Un of Wcighmont. 
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( Endorsement ) 
NOTICE TO CONSIGNORS. 


The 


Administration 


i. That the Railway 


Company 

Administration.,., 


hereby gives public notice: — 


will not be accountable for any articles 


Company 

unless the same arc booked and a receipt for them given by their clerk or agent, 
and that when the articles arc so accepted for conveyance, the responsibility cf 
the Railway for the loss, destruction or deterioration of the articles Is subject to 
the provisions of section 72 of the Indian Railways Act, IX of 1890. 

2. That the Railway Administra t ion . Wi -j| j n an y cajc, be responsible 
1 Company r 

for the loss, destruction, or deterioration of parcels or packages containing the follow- 
ing articles, viz. ; — Gold and Silver, coined or uncoined, manufactured or unmanu- 
factured; Plated articles; Cloths and tissue and lace of which gold or silverfomu 
part not being the uniform or part of the uniform of an officer, soldier, sail' 3 ' 
police officer or person enrolled as a volunteer, under the Indian Volunteers Act, 
1869, or any Public Officer, British or Foreign, entitled to wear uniform; Pearls, 
precious stones, jewellery, jade, jade-stone and trinkets; Watches, docks, or time 
pieces of any description; Government securities; Government stamps; Bills of 
exchange, bundles, promissory notes, bank notes and orders or other securities 
for payment of money; Maps, writings and title-deeds; Printings, engravings, 
photographs, lithographs, carving, sculpture and other works of art; Art pottery' 
and all articles made of glass, china or marble; Siks in a manufactured or un- 
manufactured state, and whether wrought up or not wrought up with other 
materials; Shawls; Lace and furs; Opium; Narcotic preparations of hemp, such as 
ganja, charas, bhang &c., Ivory, ebony, coral and sandal wood; Goorooefaand or 
Gooroochandan; Amber; musk, sandal-wood oil and other essential oils, used in 
the preparation of Ur or other perfume; Musical and scientific instruments; 
Crude India rubber; Feathers; Itr, Zaliir Mohra Khatai, Cinematograph films 
and apparatus or any article of special value which the Governor General in 
Council may, by notification in the Gazette of India , add to this list, when 
the value of such articles exceed Rs. 100, unless the value and nature of 
such articles shall have been declared by the sender, and an insurance rate over 
and above the railway charges for carriage shall have been made to and accepted 
by some person duly authorized to receive the same on behalf of the Rail- 
Administration 


That where goods, insured as above, have been lost or destroyed, or have 

deteriorated, the compensation payable by the Railway Administration s j ia jj no t 

Company 

exceed the value declared, and the burden of proving the value so declared to 
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have been true value, shall notwithstanding anything in the declaration, lie on 
the persons claiming the compensation. 

That the Station Masters at the several stations on the line are authorised to 
insure any of the abovementioned articles valued at from Rs. iOO to Rs. 5 °°i but 
that for the insurance of any such articles valued at over Rs. 500, application must 
be made to the District Traffic Superintendents at the respective stations, namely 
No other persons except those herein mentioned 
ate authorized to accept insurance charges. 


3. That the railway receipt given by the Railway 


Administration 


for the 


Company 

articles delivered for conveyance must be given up at destination by the consignee 

to the Railway Administration otherwise the Railway may refuse to deliver, and 
' Company 

that the signature of the consignee or his agent in the delivery book at destina- 
tion shall be evidence of complete delivery. 


If the consignee does not himself attend to take delivery, he must endorse 
on the receipt a request for delivery to the person to whom he wishes it made, 
and if the receipt is not produced, the delivery of the goods may, at the discre- 
tion of the Railway Adm * nistrat — . be withheld until the person entitled in its 
« Company , - . _ .. 

opinion to receive them has given an indemnity to the satisfaction of the Railway 
Administration 

Company * 

4. That all claims against the Railway Ad ^ 0 ‘"' p S ‘” 1 '°‘ 1 < OT loss ° r damage 
to goods must be made to the clerk in charge of the station to which they 
have been booked before delivery is taken, and that a written statement of the des- 
cription and contents of the articles missing, or of the damage received, must be sent 
forthwith to the Traffic Superintendent of the district in which the forwarding or 

receiving station is situated; otherwise, the Railway companj will be freed from 
responsibility. 

5. That by section 77 of the Indian Railways Act. IX of 1S90, it is enacted 
that a person shall not be entitled to a refund of an over-charge in respect of 
animals or goods carried by railway, or to compensation for the loss, dcstruc- 
lion or deterioration of animals or goods delivered to be so carried, unless bis 
claim to the refund or compensation has been preferred in » nlmg by lum or on 

his behalf to the Railway “ !lh “ mon,hs fr ° m tb=dllC °‘ 

delivery of the animals or goods for carriage by railway. 

<3, That the Railway lh: ri S ht of re-mcasuremcnt, ic- 

weighment, re- classification and ir -calculation of rates, tcnr.sr.als and ether r v -- 
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at the place of destination, and of collecting, before the goods are delivered, say 
amount that may have been omitted or under-charged.' • 

7. That the freight on all good* must be paid either previously or attis 
time of delivery in accordance with the rules, and that by Section 55 of the ladoa 
Railways Act, 1S90, it is enacted that if a person fails to pay on demand mad: by 
or on behalf of a Railway Administration ^ rate, terminal or other charge d-: 

Ltmjiar 

from him in respect of any animals or goods, the Railway — 

detain the whole or any of the animals or goods or, if they have-been removed 
from the railway, any other animals or goods of such person then being in cr 
thereafter coming into their possession. 

8. That all goods left on the Rail-ray ^ dm . in “ t . ral ‘ l ” l* prentUa ate llableta 

wharfage and demurrage charges as per Goods Tariff, and these charges 
also be levied on goods left on hand, pending payment of freight and charges 
due cn them. 

5. That goods booked to stations on the Railway or Ra 3 *ayJ 

worked by the Railway are carried subject to the rules and coad-bsa 

printed from time to time in the Railway— Goods TariiT, and goed* 
booked to or over a foreign Railway arc subject to the rules and regulations ani 
to wharfage and other charges in force on such Railway. 

10. That by Section 106 of the Indian Railways Act, IS90, it is enacted 

that if a person requested under section 5S to give an account with respect ta 
any goods, gives an account which is materially false, he, and if he is not the 
owner of the goods, the owner also, shall be punished with fine which may ex- 
tend to ten rupees for every maund or part of a maund of the goods, and th: 
fine shall be in addition to any rate or other charge to which the goods may 
be liable. , 

11. That by Section 107 of the Indian Railways Act, 1S90, it is 
enacted that if, in contravention of section 59, a person takes with him any 
dangerous or offensive goods upon a railway, or tenders or delivers any such 
goods for carriage upon a railway, he shall be punished with fine which may 
extend to five hundred rupees and shall also be responsible for any loss, injury 
or damage which may be caused by reason of such goods having been so brought 
upon the railway. 

Head Quarter Office. 

Date 

Printed name and designation of Railzvay 0]j» tr ' 
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Enclosure No. 2 to Government of India Circular No. 9 Railway, of 1895,' 

GOODS RECEIPT NOTE COTJNTEREOH.. 

Pro, No. 

From Station. Goods Consignment Note No. 



GOODS RECEIPT NOTE, 

_ RAILWAY. 

Fro, No. Goods Consignment Note No. 

Station, Dated 102 . 

Received from the undermentioned goods for conveyance by 

Goods train consigned to at Station. 
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( Endorsement) 
NOTICE TO CONSIGNOR. 


Th« Administration , 

— E= — hereby gives public notice. 


That the Railway Administration 


■will not he accountable forany artidtt 


CouijAjjy 

unless the same are hooked and a receipt for them given by their clerk or agent, 
W ,CI1 lI ‘ C art ‘ C * C3 ,vc so accepted for conveyance, the responsibility cf 
•the Railway for the loss, destruction, or deterioration of the articles is sublet to 
the provisions of Section ye of the Indian Railways Act .Spa 

Administration . . 

will not, in any cast*, be rcspon$ib.e 


2. That the Railway ^ 

Company 

for the loss destruction, or deterioration of parcels or packages containing the 
owing artic cs, ju.. Gold and Silver, coined or uncoined, manufactured cr 
unmanufactured, Plated articles; Cloths and tissue and lace of which £ o\d or 
i v or orms part not being the uniform or part of the uniform of an officer, soldier, 
or persons enrobed as a volunteer, underthe Indian Volunteers 
C l 69 or any public officer, British or Foreign, entitled to wear uniform; Pearls, 
stones, ^cilery, jade, jade- stone and trinkets; Watches, clocks or time 
, y description; Government securities; Government stamps; BDls cf 
. ,un ICS * P ronils sory notes, bank notes and orders or other securities 

for payment of money; Maps, writings and title-deeds; Paintings, engravings, 
photographs, lithographs, carvings, sculpture and other works of art; Art 
pottery and all article made of glass, china or marble; Silks in a manufactured 
or unmanufactured state, and whether wrought up or not wrought up with 
other materials; Shawls; Aacc and furs; Opium; Narcotic preparations of hemp 
such as ganja, chants bhang &c. Ivory, ebony, coral and sandal wood; Goon» 
chand or Gooroodiandan, Amber; musk, sandal-wood oil and other essential oils, 
used in the preparation of A, or other perfume; Musical and scientific instru- 
ments, Crude India rubber; Feathers; Itr, Zahir Mohta khatai, Cinematograph 
films and apparatus or any article of special value which the Governor- 
“ 3 " C 7 Cl1 b * notification in the Casec cf Mia, add .0 
4 h.s list, when the value of such articles exceed Us. too, unless the value and 

nature of such articles shall have been dedarrri h« .1 , . 

. , .. .. n ucclar ed by the sender, and an insurance 

IcLTd hv ° r ! T‘ y Ch:lrges ,0r “'"'“S' shall have been paid to and 
accepted by some person duly authorized to receive the same on behalf of the 


Railway Administration 

Company 


That when, goods, insured as above have been lost or destroyed, or have 
deteriorated, the compensation payable by the Railway Administration sha j| not 
' exceed the value declared, and the burden of proving the wTiTso declared to 
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iave been true value, shall notwithstanding anything in the declaration, lie on -the 
persons claiming the compensation. 

That the Station Masters at the several stations on the line arc authorised 
to insure any of the above mentioned articles valued at from Rs. 100 to Rs 500, 
but that for the insurance of any such articles valued at over Rs. 500, application 
must be made to the District Traffic Superintendents at the respective stations, 

namely ... No other persons except those herein mentioned 

are authorized to accept insurance charges. 

3. That the Railway receipt given by the Railway Ad j^^ tl0Q for 
articles delivered for conveyance, must be given up at destination by the consignee 

to the Railway Administration or tbe R a ji W ay niay re fuse to deliver, and that 
7 Company 

the signature of the consignee or his agent in delivery book at destination shall 
be evidence of complete delivery. _ ! 

If tile consignee does not himself attend to take delivery, he must endorse on 
the receipt a request for deli\ cry to the person to whom he wished it made and 
if the receipt is not produced, the delivery of the goods may, at the- direction of the 

Railway Administration be w ; t h-held until the person entitled in its opinion to 
7 Company. - - 


Administration 


receive them has given an indemnity to the satisfaction of the Railway 

4. That all claim against the Railway for loss or damage 

to goods must he made to the clerk in charge or the station to which they have 
been booked before delivery is taken, and that a written statement of the descrip- 
tion and contents of the articles missing or of the damage received must be sent 
forthwith to the Traffic Superintendent of the District in which the forwarding or 
1 *1 Administration ... . f , 

receiving station is situated; otherwise the Railway — CompaDy Wl “ “ freed 


from responsibility. ' » 

s That by Section 77 of the Indian Railways Act, 1S90, it is enacted that- 
a person shall not be entitled to a refund of an overcharge in respect of animals 
or goods carried by railway, or to compensation for the loss, destruction or dete- 
rioration of animals or goods delivered to be so carried, unless his claim to the 
refund or compensation has been preferred in writing by lnm or on his behalf, to 
the Railway AdminKwtwn w jthin six months from the date of the delivery of 

muouJi gr Wh*?- 

have the right of re-mcasuremcnt, 
r * terminals and other 
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charges at the place of destination, and of collecting before the goods arc delivered 
any amount that may have been omitted or undercharged. 

7. That the freight on all goods must be paid either previously or at the 

time of delivery in accordance with the rules, and that by Section 55 Indian 
Railways Act, jS90, it is enacted that if a person fails to pay on demand made by 
or on behalf of a Railway is t ra t ion terminal or other charge du: 

from him in respect of any animals or goods, the Railway 
detain the whole or any of the animals or goods, or, if they have been removed 
from the railway, any other animals or goods of such person then being in cr 
thereafter coming into their possession. 

8. That all goods left on the Railway Ad ^^^ 1 < ° n>3 premises are liable 

to wharfage and demurrage charges as per Goods Tariff, and these charges will 
also be levied on goods left on hand pending payment of freight, and charges 
due on them. 

9. That goods booked to stations on the Railway or Railway 

worked by the— Railway, are carried subject to the rulds and conditions 

printed from time to time in the Railway Company’s Goods TarifT ; and goods 
booked to or over a foreign Railway arc subject to the rules and regulations and 
wharfage and other charges in force on such railway. 

10. That by Section 106 of the Indian Railways Act, 1S90, it is enacted 
that if a person requested under Section 5S to give an account with respect to 
any goods, gives an account which is materially false, he, and if he is not the owner 
of the goods, the owners also, shall be punished with fine which may extend to ten 
rupees for every maund or part of a maund of the goods, and the fine shall be 
in addition to any rate or other charge to- which the goods may be liable. 

11. That by Section 107 of the Indian Railways Act, 1S90, it is enacted 

that, if in contravention of Section 59, a person takes with him any dangerous 
or offensive, goods upon a railway, or tenders or delivers any such goods for carriage 
upon a railway, he shall be punished with fine which may extend to five hundred 
rupees, and shall also be responsible for any loss, injury, or damage which m3y 
be caused by reason of such goods having been so brought upon the Railway. 
Head Quarter Office. 

Hate 


P tinted name and designation of Railway Officer. 
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Enclosure No. 3 to G. of I. Circular No. 9, Railway of 1895, 

Iraggsge ticket. * FOR OWNER. 

Type No. 

RAILWAY LUGGAGE TICKET. 

Name 

Booked from 

T o v ia 

By the train of 192 . 


Packages 



with Guard, 

„ Owner at Owner's risk. 


Total weight 


Less allowed free upon. 
Class ticket (s) No. (s.). 


Net weight 


Amount charged Rs, 


This ticket must be given up to the railway before the luggage referred to 
in it is delivered to the holder. 

For the conditions on which luggage is carried, see notice at the back of 
this ticket and the Time-bills and General Rule and Regulations of the Railway 
Administration 

Company 

Note.— At the foot of the form to he retained by the Guard is the following 
clause '. — 

This is to be given up to the Station Master on arrival at destination. 


Maunds. 

Seers. 






.As. 

Clerk. 


SI 
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(, ENDORSEMENT ON FORM FOR OWNER X 

RAILWAY. 

X. All luggage of passengers will be subject to wesghmcnt.or.d any quantity 
La»~»-’« in excess of the free allowance will be charged for in aura* 

*“* U ° dance with the rules in the Coaching Tariff, but the free 
allowance of luggage is made only at the place where the ticket is taken, and only 
to the place to which the ticket is available. All luggage is subject to rewcgkctect 
and to recalculation of charges at destination. 

2. In case in which luggage is sent on in advance of the owner to wait hU 
arrivat, the luggage will be kept at the station to which it is sent under the r~es 
and charges of Railway concerned. 

3. The railways over which the luggage is carried arc not in any way rapes* 
siblc for loss of, or injury to, any of the articles mentioned in the second schedule cf 
the Indian Railways Act, 1890, except as provided for in Section 75 of the Act, and 
all luggage is carried on the terms and conditions prescribed in the said Act. 

4. AH claims against the railway for loss of or damage to luggage must be cade 
immediately to the clerk in charge of the station to which it has been booked, and 
a written statement of the description and contents of the articles missing, or cf the 
damage received must be sent forthwith to the District Traffic Superintendent, other- 
wise the tailway will not hold itself responsible. 

5. Left Luggage . — Pas sen gers may place their luggage in charge of the Station 
Master for temporary custody, paying the charges leviable under the rules prescribed 
in the Coaching Tariff. A ticket will be given when the luggage is deposited and 
the luggage will be delivered on surrender of the ticket, after which the responsi- 
bility of the railway ends. The responsibility of the railway for articles so left in 
charge of the railway will be that of a bailee under Sections 151, 152 and 161 of 
the Indian Contract Act, 1872. 


Printed name and designation eftht Railway 
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Enclosure No. 4 to.G. of I. Cir.No. 9, Railway' of 1895. 
FOR OWNER. 
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.RAILWAY. 

Type No, 

' RAILWAY RECEIPT 


Date^ 

in ' connection with — 

Parcels' Way Bill No. f rom to 

Sendees name to whom consigned 


No. of ^ 

Description. 

Actual 

weight. 

Weight ! 
charged. 

To pay. 

Paid. 

packages 

Mds. 

Srs. 

Mds. 

Srs. 

Rs. 

As. 

Rs. 

As. 



il 







; 


Station clerk. 


Special attention is drawn to the notices on the back, which contain the con- 
ditions upon which the parcels are received for conveyance. 

This receipt should be sent by the consignor to the person to whom the par- 
cel is to be delivered. 

Note. — A t the fool of the form to be retained by the Guard are the following clause s\- 
Rcceived __ Station clerk. Station clerk. 

N. B. — The receiving Station must carefully check both the “To pay” and 
u Paid" amounts and correct the charges if any mistake is made, collecting the 
difference when necessary. 

This to be given up to the Station Master on arrival at destination. 
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( Endorsement on form for owner. > 

NOTICE TO CONSIGNOR. 

The Adaiin|slrstLcjn gj VCJ public notice:— 

i. That the Railway ^d° l!n ‘ stra >iH!. l w ,|| ( ^ acc0 u rj tabie for any attida 
Company 

unless the same arc booked and .a receipt for them given by their clerk cr agmt, 
and that when the articles arc so accepted for conveyance, the rcspcnsibh.ty d 
the Railway for the loss, destruction or deterioration of the articles U subject U 
the provisions of section 72 of the Indian Railways Act, IX of 189A 

a. That the Railway ^mini st rat io n lri|| n0 , !n any ^ ^ rat au 2 U 

* Company 

for the loss, destruction, or deterioration of parcels or packages containing the follow 
ing articles, c is,; — Gold and Silver, coined or uncoined, manufactured cruncaaa* 
fact u red; Plated articles; Cloths and tissue and Ucc of which gold or silver fores 
part not being the uniform or part of the uniform of an officer, soldier, 
police officer or person enrolled as a volunteer, under the Indian Volunteers At* 
1S69, or any Public Officer, British or Foreign, entitled to wear uniform; Pearls, 
precious stones, jewellery, jade, jade-stone and trinkets; Watches, docks, or time 
pieces of any description; Government securities; Government stamps; Bills of 
exchange, hundies, promissory notes, bank notes and orders or other secunttts 
for payment of money; Maps, writings and title-deeds ; Printings, engravings 
photographs, lithographs, carving, sculpture and other works of art; Art pottery 
and all articles made of glass, china or marble; Silks in a manufactured or un- 
manufactured state, and whether wrought up or not wrought up with other 
materials; Shawls; Lace and furs; Opium; Narcotic preparations of hemp, such as 
g^nja, charas, bhang &c., Ivory, ebony, coral and sandal wood; Gooroochand or 
Gooroochandan; Amber; musk, sandal-wood oil and other oils, used ia 

the preparation of Itr or other perfume; Musical and scientific instruments; Crude 
India rubber; Feathers; Itr, Zahir Molira Katai, Cinematograph films and 
apparatus or any article of special value which the Governor General 
in Council may, by notification in the Gazette of India, add to this list, when 
the value of such articles exceed Rs. 100, unless the value and nature of 
such articles shall have been declared by the sender, and an insurance rate over 
and above the railway charges for carriage shall have been made to and accepted 
by some person duly authorized to receive the same on behalf of the Rail- 
wav Administration 

* Company 

That where goods, insured as above, have been lost or destroyed, or have 
deteriorated, the compensation payable by the Railway Administration s j ia u not 

s Company 

exceed the value declared, and the burden of proving the value so declared to 
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have been. true value, shall notwithstanding , anything in the , declaration, lie on 
the persons claiming the compensation. 

That the Station Masters at the several stations on the line are authorised to 
insure any of the abovementioned articles valued at from Rs. lOO to Rs. 500, hut 
that for the insurance of any such articles valued at over Rs. 500, application must 
be made to the District Traffic Superintendents at the respective stations, namely 
No other persons except those herein mentioned . 
are authorized to accept insurance charges. 

• 3. That the railway receipt given by the Railway for the 

articles delivered for conveyance must be given up at destination by the consignee 
to the Railway otherwise the Railway may refuse to deliver, and 

that the signature of the consignee or his agent in the delivery book at destina- 
tion shall be evidence of complete delivery. 

If the consignee does not himself attend to take delivery, he must endorse 
on the receipt a request for delivery to the person to whom he wishes it made, 
and if the receipt is not produced, the delivery of the goods may, at the discre- 
tion of the Railway be withheld until the person entitled in its 

opinion to receive them has given an indemnity to the satisfaction of the Railway 
Administration 
Company * 

' 4. That all claims against the Railway ^ or l° ss or damage 

to goods must be made to the clerk in charge of the station to which they 
have been booked before delivery is taken, and that a written statement of the des- 
cription and contents of the articles missing, or of the damage received, must be sent 
forthwith to the Traffic Superintendent of the district in which the forwarding or 

. . ... , . , tv •! Administration , . . 

receiving station is situated; otherwise, the Railway — c ~- pa — — will be freed from 

responsibility. 

5. That by section 77 of the Indian Railways Act IX of 1890, it is enacted 
that a person shall not be entitled to a refund of an over-charge in respect of 
animals or goods carried by railway, or to compensation for the loss, destruc- 
tion or deterioration of animals or goods delivered to be so carried, unless his 
claim to the refund or compensation has been preferred in writing by him or on 

his behalf to the Railway ^cSmpaay”’ 0 si* months from the date of the 

delivery of the animals or goods for carriage by railway. 

6. That the Railway have the right of re-measurement!, re- 

weigh men t, reclassification and re-calculation of rates, terminals and other * '■ 
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at the place of destination, and of collecting, before the goods are delivered, icy 
amount that may have been omitted or under-charged. 

7. That the freight on all goods must be paid either previously or at the 
time of delivery in accordance with the rules, and that by Section 55 cf the Indian 
Railways Act, 1890, it is enacted that if a person fails to pay on demand made by 

or on behalf of a Railway Administration ^ terminal or other charge due 
* coaqiaoy \d . * *'t fion 

from him in respect of any animals or goods, the Railway — cVmpMj — ^ 
detain the whole cr any of the animals or goods, or, if they have been removed 
from the railway, any other animals or goods of such person then being La 
thereafter coming into their possession. 

S. That all goods left on the Railway AtiroinU<ra |— — premises are KiV.tft 
wharfage and demurrage charges as per Goods Tariff, and these charges wu 
also be levied on goods left on hand, pending payment of freight and charges 
due on them. 

9. That goods booked to stations on the Railway or Railways 

worked by the __ Railway arc carried subject to the rules and condition 

printed from time to time in the Railway‘d?— Goods Tariff, and goods 
booked to or over a foreign Railway arc subject to the rules and regulations and 
to wharfage and other charges in force on such Railway. 

10. That by Section 106 of the Indian Railways Act, 1890, it is enacted 
that if a person requested under section 58 to give an account with respect 10 
any goods, gives an account which is materially false, he, and if he is not tbs 
owner of the goods, the owner’also, shall be punished with Zinc which may ex- 
tend to ten rupees for every maund or part of a maund of the goods, and the 
fine shall be in addition to any rate or other charge to which the goods may 
be liable. 

11. That by Section 107 of the Indian Railways Act, 1890, it « 

enacted that if, in contravention of section 59, a person takes with him any 
dangerous or offensive goods upon a railway, or tenders or delivers any such 
goods for carriage upon a railway, he shall be punished with fine which may 
extend to five hundred rupees and shall also be responsible for any loss, injury 
or damage which may be caused by reason of such goods having been so brought 
upon the railway. , 

»«» Head Quarter Office. 

Date 

’ ‘ ’ Printed name and designation of Railway Office 
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No. 


Enclosure No. 5 to G. of I. Cir. No. 9, Railway of 1895. 

TOR , OWNER. r . . 

— RAILWAY. 

Single Ticket for Horses,- Carriages, Dogs, etc. 

Dated 

Sender's name 


^192 


To whom Consigned 

From To via. 


Number. 

Description. 

No. of Horse 
Box or Car- 
riage Truck. 

-Ry. 

-Ry. 

-Ry. 

-Ry. 

Total 

charge. 


Horses 

Attendants carried free. 
Carriages ( ) 

Ditto ( ) 

Palanquins 

Dogs, etc 


Rs. 

A. 

Rs. 

AJ 

Rs. 

A. 

Rs. 

A. 

Rs. 1 

A. 


Insurance, 

’ certified 
value. 

Rs. 

Station Clerk. lOTAL Rs...| J 

This ticket should be given up to the Station Master on arrival at destination. 
The railway does not undertake to load or unload horses, and will not be , 
responsible for any injury which a horse, dog or other animal may receive in 
being put into or taken out of a vehicle or any hurt or injury, which may happen 
to it, while in the vehicle, except such as may be caused by any fault or negligence 
of the servants of the railway. Each horse must be in charge of a groom. ^ 

For detailed conditions under which animals, carriages, eta, are carried by 

railway, sec the Railway Ad ^,„^^° n ~ Tariff - 

Note,- At the foot of the form to be retained for Record are the following clauses'.— 

< The railway does not undertake to load or unload horses, and will not be 
responsible for any injury which a horse, dog, or other animal may receive in 
being put into or taken out of a vehicle cr any hurt or injury, which may happen 
to it while in the vehicle, except such as may be caused by any fault or negligence 
of the servants of the railway. Each horse must be in charge of a groom. 

For detailed conditions under which animals, carriages, etc, are^ carried by 

railway, see the Railway Tariff. 

Note.- At the foot of the form to be retained by the Guard are the following clauses:— 
The receiving station must carefully cheik the charges, and, if any mistake 
is made, collect the difference when necessary. • • * •* 

This is to be given up to the Station Master on arrival at destination. 


at i per cent, on Rs. being value in excess of Rs. 500 per horse. 


at 1 per cent, on Rs. being value in excess of Rs. 10 per dog... 
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Enclosure No. 6 to G. of I. Cir. No. 9, Railway of 1895. 

TICKET FOR OUTWARD JOURNEY, 
TOR OWNER. 


RAILWAY. 

Return Ticket for horses, Carriages, docs, etc 


Sender's name 
To whom consigned 
From 


Dat(d_ 


J9* . 


To 


and back v fa m 


Number. 


Description. 


certified^ \ at 1 P 01 " ccnt "’ 011 ^ being value in excess of Rs.500 per horse! 


insurance, f at 1 
certified I 
value. j 

(at 1 


Horses 

Attendants carried 

free 

Carriages ( )] 

Dittc ( V 

Palanquins ... 
Dogs, etc 


No. of Horse 
Pox or Car- 
riage Truck. 


-Ry. 


-Ry. 


Ki [Ai Ri |rt. 


-Ry. 


-Ry. 


Total 

charge. 


Ks..AJK3.|A.|Ks.|A. 


pcrcent,on Rs. bcingvnlueinexcesjofRs.jopcrdog. 

Station dart. TOTAL RI...I 


This ticket should be given ujl'to the Station Master on arrival at 


destination. 


He does not undertake to load or unload horses, and trill not be' respoa- 
stble for any injury which a horse, dog or other animal may receive in being 
put mto or taken out of a vehicle or any hurt or injury, which may happen to it, 
while in the vehicle, except such as may be caused by any fault or negligence of 
the servants of the railway, Each horse must be in charge of a groom. 

For detailed conditions under which, animals, carriages, eta, are carried by 
railway,, see the, Railway Administration's 'p a ^g* 
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Enclosure No. 6 to G, of I. Cir. No. 9, Railway of 1895. 

TICKET FOR RETURN JOURNEY. 

No. FOR OWNER. 

RAILWAY. 

Return Ticket for Horses, Carriages, Dogs, etc. 

Dated 1Q2 • . 

Sender’s name - - 

To whom Consigned ' 

From To and back via 


Number. 

Description. 

No. of Horse 
Box or Car- 
riage Truck. 

-Ry. 

-Ry, 

-Ry. 

-Ry. 

Total 

charge. 


Horses 

Attendants carried free. 
Carriages ( ) 

Ditto ( ) 

Palanquins 

Dogs, etc 


Rs. 

A. 

Rs. 

A. 

Rs. 

A. 

Rs 

A 

Rs. 

AT 


Insurance, 
certified 
value. 

Rs._ 

. Jtatim Clerk. Totai, Rs ...) | 

This ticket should be given up to the Station Master on arrival, at destination. 
The railway does not undertake to load or unload horses, and will not be 
responsible for any injury which a horse, dog or other animal hiay receive in 
being put into or taken out of a vehicle or any hurt or injury, which may happen 
to it, while in the vehicle, except such as may be caused by any fault or negligence 
of the servants of the railway. Each horse must be in charge of a 1 groom. 

For detailed conditions under which animals, carriages, etc, 'are carried by 

railway, see the Railway Administration'. Tariff 
' Company* 

Note. -At the foot of the form to be retained for Record ate the following clauses 
The railway does not undertake to load or unload horses, and will not be 
responsible for any injury which a horse, dog, or other animal may receive In 
being put into or taken out of a vehicle or any hurt or injury, which may happen 
to it while in the vehicle, except such as may be caused by any fault or negligence 
qf the servants of the railway. Each horse must be in charge of a groom. 

For detailed conditions under which animals, carriages, etc, are carried by 
railway, sec the Railway Tariff. 

Note -At the foot of the form to be retained ly the Guard are the following clauses:— 
The receiving station must carefully check the charges, and, if any mistake 
is made collect the difference when necessary. 

This is to be given up to the Station Master on arrival at 
This ticket is to be given up to the Station Master on arrival at 
The Station to which the horse of animal is booked on out 
v .111 Issue a Way Bill for the return Journey. 

Si 


at I per cent., on Rs. being value in excess of Rs.500 per horse. 


at 1 per cent, on Rs. being value in excess of Rs. 10 per dog... 
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RISK NOTE FORM- A. 
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[ Approved by the Governor-General in Council under Section 72 (2) 
(by of- the Indian Railways Act, IX of 1890]. 


( To be used when articles are tendered' for carriage which are either 
already in bad condition or so defectively packed as to be liable 
to damage leakage \ or wastage in transit ). 

' Station. 

* 9 * • 

Whereas the consignment o f 

tendered 'bv ^ 5 , as per Forwarding Order 

*0. of this date, for despatch by the 

lailway Administration or their transport agents or carriers to station, 

tnd for which -L. have received Railway Receipt No. of same date, is in 

>ad condition liable to damage, leakage, or wastage in transit- as follows s r 


^»the undersigned, to hereby agree and undertake to hold the said Railway 
Administration and all other Railway Administrations working in connection there- 
with, and also all other transport agents or carriers employed by them respectively, 
>ver whose Railways or by or through whose transport Agency or Agencies the 

said goods may be carried in transit from Station to 

_ Station harmless and free from all responsibility. 

or the condition in which the aforesaid goods may be delivered to the consignee at 
iestination and for any loss arising from the same. 

Witness. Signature of sender 

[Signature) (’Father’s Name 

Rank or 

(Residence) ( Caste Age 

Witness. 

(Signature) Profession 

(Residence) Residence 


Not* — The a bore from u, for the convenience of the public, trimUtai into the 
dUr, lultAt form *■> English is the auikorifoAre form, wJ the Rulmay * ’ 
opt no reip 5 nubility for the correcUie** of the T«rn*eal*r tr«lltdoo, 












-Askksxs -C. 


£51 


igciass op iusk; notes. 

ZRISK. NOTE POEM A. 

I -Approved -by the Govemo^Gcneral in Council under Action 72 (i) 
(b) oT -the Indian hallways Act, IX of i$t>0 ]. 


( To oe used when crudes arc tendered Jor carriage which arc either 
already in lad condition or -so defectively packed as to he liable 
to damage leakage, or wastage in transit ). 

Station. 

tos \ 

Whereas the consignment o f ,_.... 

tendered by — , as per forwarding Order 

/ US 

No. of this date, for despatch by the 

Hallway Administration or their transport agents or carriers to ^station, 

and for -which have reedved Railway Receipt No. .of same date, is ill 


had condition Pliable to damage, leakage, or wastage in transit as follows <-*• 


— »the undersigned, to hereby agree and undertake to hold the said Nail way 


Administration and all other Railway Administrations working in connection there- 
with, and also all other transport agents or carriers employed hy then! resjxMivcIy, 
o;er whose Railways or by or through whose transport Agency or Agencies the 

said goods may be carried in transit from — — Station in 

Station harmless and five from nil responsibility 

for the condition in which the aforesaid goods may be delivered to the consignee ill 
destination and for any loss arising from the same* 


Witness. 

(Signature) 

(Residence) 


Rank or 


Signature or sender 


folhei’s Name. 

Caste A go _ 


Witness. 

(Signature) l'rufcssluri 

(Residence) Hcsldcnie — - __ _ 

NoU-Tho »lK. r « Itout it, for II.* cunt-mi-rri- ->f |li* |.i» l'<H t-lrn 

cakr./ut the form i% En-jll,h h I hi »*0r»UU"t A"*. « ■ ,b * */ * ' ** 

wpt no MgpauibUii/ lux tl»* ormtoui ol Ik# »«»•»!•» 
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Aftmdjx C. 

RISK NOTE, FORM D. 


[Approved by the Governor-General in Council under Section 72 (2) 

(b) of the Indian Railways Act, IX of 1890]. 

( To be used when the sender elects to despatch at a* Special t educed “ or 
u Owned s Risk M tale at tides or animals for which an alternative 
" Ordinary * or “ Risk acceptance * rate is quoted in the tariff). 

_ Station 


Whereas the consignment of_ 


-* 9 2 


_ tendered by-^- 


as per Forwarding Order Na_ 


of this date, for despatch by thc_ 


_Raih\ay Administration or their transport agents 


tltc Railway Receipt No._ 


^station on which -i- have received 
_of same date, is charged at a special reduced 


rate instead of at the ordinary tariff rate chargeable for such consignment, ~ 
the undersigned, do, in consideration of sudi loner charge, agree and undertake 
to hold the said Railway Administration and all other Railway Administrations 
working in connection therewith, and also all other transport agents or carriers 
employed by them respectively, otcr whose Railways or by or through whose 
transport agency or agencies the said goods or animals may be carried in transit 

from _____ Station to_ Station harmless and 

free from all responsibility for any loss, destruction, or deterioration of, or damage 
to, the said consignment, from any cause whatever tmpffi, the toss of a complete 
consignment or of one or mors complete packets forming part of a consignment Joe 
cither to the toilful neglect of the Railway Administration, or to theft by or to the 
wilful neglect or its servants, teansport agents or carriers employed by them before, 
during and after transit over the said Railway or other Railway lines working to 
connectron therewith or by any other transport agency or agencies employed by 
them respectively, or the carnage ef the whole or any p’art of Eg “lament; 
provided the term wilful neglcctT be not held to include 


train or any other unforeseen event o> accident. 


Witness. 


(Signature) _ 
(Residence) _ 

(Signature) _ 
(Residence) _ 


Rank or- 


include fire, robbery from f» running 

Signature of sender 

‘alher’s Name 


Witness. 


(. Ca; 


_Age_ 


Profession _ 
Residence 


Note —The abovo form is, for the convenience of the nuhlir fr--,. ^macular 
but the form in English it the atithontacive form, and the Hniltinw S / ate • 0 J ,, c o 

responsibility for the correctness of the vernacalartransUdoa!" 11 ^ 
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( Approved by the Governor General in Council under Section 72 (2) (<$) 
of the Indian Railways Act, IK of 1890. ] 


To be used token at Sender* s request, open wagons, c,irts or Boats are used 
for the conveyance of goods Haile to damage when so carried, and 
which , under other circumstances, would be carried in 
covered wagons, carts or boats. 

^Station. 

193 • 

Whereas the consignments of 

tendered by 

. per Forwarding Order No. of this date, for despatch by the 


or carriers to_ 


^Railway Administration or their transport agents 

I , 


^station, and for which --have received 


Railway Receipt No. _of same date, is at-^ request loaded in open 

wagons, carts or boats to be so carried to destination, the undersigned, do 


hereby agree and undertake to hold the said Railway Administration and all 
other Railway Administrations working in connection therewith, and also all 
other transport agents or carriers employed by them respectively, over whose 
Railways or by or through whose transport agency or agencies the said goods may 

be carried in transit from station to 

station harmless and free from all responsibility for any destruction or deteriorja- 
tion of, or damage to, the said consignment which may arise by reason of the 
consignment being conveyed in open wagons, carts or boats during transit over 
the said Railway or other Railways working in connection therewith or during 
transit by any other transport agency or agencies employed by them, respectively. 

Witness. Signature of sender _ 


(Signature), 

(Residence), 


Rank or 


{ Father's name. 
Caste 


Age 


Witness. 

(Signature) * Profession — — 

(Residence^ Residence 

tfete .— The above form is, for the convenience of the public, translated into the 
vernacular, but the form *« English is the authoritath e/onn, and the Railway A.* 
nistration accepts no responsibility for the correctness of the vernacular 



OJ*t- 


APpiNDJX C. 


RISK NOTE, FORM D. 

[ Approved by the Governor General in Council under Section f2 (3) (i) 
of the Indian Railways Act, IX of 1S90.J 

{To be used when the Sender elects to despatch at a “ Special reduced u or “ Ownris 
risk " rate dangerous, explosive or combustible articles for which an aUcrnstht 
“ Ordinary " or u Risk acceptance “ rate is quoted in the Tariff.) 

Station. 


Whereas the consignment of_ 


_I92 . 


— , as per Forwarding Order No. 

Railway Administration or their transport agents or carriers to„ 
station, and for which — have received Railway Receipt No. 


tcndcrctTby 

_of this date, for despatch by the 


of same date, is charged at a special reduced rate instead of at the ordinary tariff 
rate chargeable for such consignment, _L, the undersigned, do, in consideration of 
such lower charge, agree and undertake to hold the said Railway Administration 
and alt other transport agents or carriers employed by them, respectively, over whose 
Railways or by or through whose transport agency or agencies the said goods may 

be carried in transit from station to 

station harmless and free from all responsibility for any loss, destruction or dete- 
rioration of, or damage to, the said consignment from any cause whatever except 
for the loss oj a complete consignment or of one or more complete packages forming 
part of a consignment due either to the wilful neglect of the Railway Administration 
or to the wilful neglect of its servants, transport agents or carriers employed by them, 
before, during and after transit over the said Railway or other Railway lines 
working in connection therewith, or by any other transport agency or agencies 
employed by them, respectively, for the carriage of the whole or any part of the 
said consignment provided the term u wilful neglect" be not held to include fist, 
robfiery from a running train or any other unforeseen ■ event or accident. 

-L further agree to accept responsibility for any consequences to the pro- 
perty of the aforesaid Railway Administration (s) and of their transport agents 
and carriers or to the property of other persons that may be in the course of 
conveyance, which may be caused by the explosion of, or otherwise, by tfie 
said consignment, and that all risk and responsibility whether to the Railway 
Administration- (s) or their transport agents and carriers, to their servants or to 
others, remains solely and entirely with 


(Signature) __ 
(Residence)_ 

(Signature)_ 
(Residence) _ 


Witness. 


Signature, of- sender^ 


Rank or < 


( Father's Name_ 


Profession _ 
Residence 


L Caste 


_Age_ 


J Vote -The above form j», for tba convenience of th» public, translated into the vernacular, 
but the form, m English is the authorxtaine form, noil the Railway Administration accepts* 10 ' 
responsibility for the correctness of the vernacular translation 
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otUr animals Rs.soa head, without payment of the pet attics on value authorized 
in section ?J of Act, IX of tSgo , as amended by sect i 


RISK NOTE, FO RM £. 

f Approved by the Governor General in Council under Section J2 (2) (£) 
tf the Indian Rai lways Act, IX of 189a] 

( To be used taken booking elephants cr horses of a dechred value exceeding Rs.goo a 
heed; mules, car nils or horned attic Rs. $0 »i head : donkey/ sheep, goats, dogs or 
“ ** ' ' ’ e percentage on value authorized 

section 4 of Act, IX of 1S96). 

Station. 

‘ ~ 192 • 

Whemaj -Llhc undersigned have tendered to the Railway Administration 

for despatch to station the animals (s) mentioned below, 

for which I- have received Railway Ticket No. — _of this date; 

And whereas -L have paid to the said Railway Administration only their 
10 , 

ordinary freight charge without any extra charge for insurance; , , 

And whereas the said Railway Administration for such ordinary frc'ght 
charged holds itself responsible for proved damages to (cadi of) the said animal 
(s) caused by neglect or misconduct of its servants to the extent of the value 
mentioned below; . . .. , , „ 

And whereas the said Railway Administration has notified that it will not be 
liable for damage or loss arising from fright or rcsmencss, or delay not caused^by 
the negligence or misconduct of its servants /md such condition is accepted by — , 
> i.the undersigned, do, in consideration of the foregoing terms and condi- 

tionsT hereby arrec and undertake that the responsibility of the said Railway 
Administration and all other Railway Administrations working in connection 
therewith, and also all other transport agents or camera employed by them res- 
pectively, over whose Railways or by or through whose transport agency or 
agencies the said animal (s) may be carried in transit v om . . ■ - 

station to station for the loss, destruction or deterioration of, or 

damage to (each of), the sakUnimil (s) shall not exceed the value mentioned below:— 



Animal*. 

Valuo 


Animals. 

Val ue^ 

No. 

Deicription. 

o£ each. 

No. 

Description, 



Elephant* 

Hones 

Mole* ... ... 

Camels 

Homed cattle ... 

Its. 

500 

500 

50 

50 

50 


Donlejs ... •*. 

ShOep ... ••• 

Goats 

Dog* ... ••• 

Othea animal* ... 

10 

10 

10 

10 

10 

Witness, 

(Signature) 

(Residence) 

— 

signature of sender 

/•Father's Name 

Rank or s 

L Caste Age 


(Signature) 
(Residence) _ 


Profession _ 
Residence^ 


Note. — The above form is, for the convenience of the.publi<^ translated into the 
vernacular, but the form in English is the authontativeform, and the Railway Admi- 
nistration accepts no responsibility for the correctness of the vernacular translation. 


RISK NOTE, FORM D. 

[ Approved by the Governor General in Council under Section 72 (2) (i) 
of the Indian Railway a Act, IX of 189a] 

(To be ustd'jthcn the Sender diets to despatch at a “ Special reduced “ cr "Oxstrs 
risk" rate dangerous, explosive or combustible articles for which an alee motet 
“ Ordinary" or* Risk acceptance " rate is quoted in the Tariff.) 

Station. 

19* • 

Whereas the consignment of — 

_ tendered by 

£j C , as per Forwarding Order No. of this date, for despatch by the 

Railway Administration or their transport agents or carriers to 

station, and for winch have received Railway Receipt No. - — 

of same date, is charged at a special reduced rate instead of at the ordinary tana 
rate chargeable for such consignment,-^, the undersigned, do, in consideration of 
such lower charge, agree and undertake to hold the said Railway Administration 
and all other transport agents or carriers employed by them, respectively, over whose 
Railways or by or through whose transport agency or agencies the said goods oay 

be carried in transit from station to - 

station harmless and free from alt responsibility for any loss, destruction or dete- 
rioration of, or damage to, the said consignment from any cause whatever ezu r t 
for the loss oj a complete consignment or of one or more complete packages finning 
part of a consignment due either to the wilful neglect of the Railway Administrate* 
or to the wilful neglect of its servants , transport agents or carriers employed by thttn, 
before, during and after transit otcr the said Railway or other Railway 
working in connection therewith, or by any other transport agency or agency 
employed by them, respectively, for the carriage of the whole or any part of to- 
said consignment provided the term “ wilful neglect" be not held to include pet, 
robf try from a running train or any other unforeseen event or accident. 

further agree to accept responsibility for any consequences to the p*°* 
perty of the aforesaid Railway Administration (s) and of their transport agents 
and carriers or to the property of other persons that may be in the course ot 
conveyance, which may be caused by the explosion of, or otherwise, by tne 
said consignment, and that all risk and responsibility whether to the Railway 
Administration (s) or their transport agents and carriers, to their servants or t 


others, remains solely and entirely with • 
Witness. 

(Signature) 

(Residence) 


Signature- of. sender . _ 
('Father's Name_ 


(Signature)^ 
(Residence) _ 


Profession __ 
Residence 


Note -The above form is, for tbe convenience of ths public, translated iato the yarn sea 
but the form tu English is the authoritative form, and the Railway Administration accept* p 
responsibility for the correctness of the vernacular translation 
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RISK NOTE, FO RM G. 

[Approved by the Governor General uT Council under Section 72 (2) (b) 
of the Indian Rai lways A ct, IX of 1S90.] 

{To be used ax an alternative to Risk Note, Form D. in the case of dangerous explo 
size or combustible at tides, for zohidt an alto native '‘Ordinary'' or * Risk ac- 
ceptance? rate is quoted in the Tariff. when the sender desires to enter into a general 
agreement instead cf ’executing a separate Risk Note for each consignment.) 

Station. 

192 . 

Whereas all consignments of 

for which the 

Railway Administration quotes Owner's Risk or Special reduced rates and Railway 
risk or Ordinary- rates are (unlcss-L shall hare entered into a special contract in 


relation to any particular consignment ) despatched by ~ at own risk and 
arc charged for by the said Railway Administration at special reduced or Owner's 
Risk rates, instead of at Ordinary tariff or Railway Risk rates,— the undersigned, 
in consideration of such consignment, being charged for at the special reduced or 
Owner's risk rates, do hereby agree and undertake to hold the said Railway Admi- 
nistration and all other Railway Administrations working in connection therewith 
and also other transport agents or carriers employed by them, respectively, over whose 
Railways or by or through whose transport agency or agencies _ the said 

consignment of may earned in transit 

from station to 

station harmless and free from all responsibility for any loss, destruction or dete- 
rioration of, or damage to, all or any such consignment from any cause whatever except 
for the loss of a complete consignment or of one or more complete packages forming 
part of a consignment due either to the wilful neglect of the Railway Administration 
or to theft by or to the wilful neglect of its seroants, transport agents or carriers emp- 
loyed by them, before, during and after transit over the said Railway or other Railway 
lines working in connection therewith, or by any other transport agency or agencies 
employed by them, respectively, for the carnage of the whole or any part of the 
• said consignments, provided the term “ wilful nc^hct be not held to include fire, 
robbery from a running train or any other unforeseen event or accident. 

' ~ further agree to accept responsibility for any consequences to the pro- 

perty of the aforesaid Railway Administration (s) and of their transport agents 
and carriers or to the property of other persons that may be in the course of 
conveyance, which may be caused by the explosion of or otherwise by all or any of 
the said consignments and that all risk and responsibility whether to the Railway 
Administration or their transport agents and carriers, to their servants or to 

others, remain solely and entirely with — . 

Witness. Signatnreof sender. 

(Signature) ■ . 

(Residence) - - 


f Father's Name ” 

Caste Age 


r t 


(Signature) , _ 

(Residence) . - • — — -- — - - 

CioU-Tko a boro torm i», tor tbe ccnfcaifflw of tbs public, translated into ♦’ 
Ut fa form i» English is fa • aad tie Railway - 

responsibility for the correctness of 

83 


translation. 



RISK NOTE, l-'ORM H. 


[Approved by the Go\crnor General in Council under Section 72 (2) 
(b) of the Indian Railways Act, IX of 1S90]. 


( To be usod as an al tentative to Risk Note Form B, when a sender desires to entu 
into a general agreement instead 0/ exeat ting a separate Risk Note 
Jar each consignment.) 

Station 

J9 2 • 

Whereas all consignments of goods or animals for which the Railway 

Administration quotes both Owner’s risk or special reduced rates and Railway 
risx or ordinary rates arc (unless—shall have entered into a special contract ia 

relation to any particular consignment) despatched by ~ at own risk and arc 
charged for by th e Railway Administration at special 

reduced or owner's risk rates, instead of at an Ordinary tariff or Railway Risk rates, 
-L the undersigned, in consideration of such consignments being charged for at 

the special reduced or Owner’s risk rates, do hereby agree and undertake to hold 

the Railway Administration and all other Railway Administration 

working in connection therewith, and also all other transport agents or carriers 
employed by them respectively, over whose Railways or by or through whose 
transport agency or agencies the said goods or animals may be carried in transit 

from Station to Station harmless and 

free from all responsibility for any loss, destruction, or deterioration of, or damage 
to, the said consignment, from any cause whatever except for the loss of a complete 
consignment or of one or mote complete packages forming part oj a consignment dut 
either to the wilful neglect of the Railway Administration, or to theft by or to the 
wilful neglect of its servants, transport agents or carriers employed by them before, 
during and after transit over the said Railway or other Railway lines working in 
connection therewith or by any other transport agency or agencies employed by 
them respectively, for the carriage of the whole or any part of the said consignment; 
provided the term “ wilful neglect * be not held to include fire, robbery from a running 
train or any other unforeseen event o> aaident. 

Witness. Signature of sender — 

(Signature) Rank J Father’s Name_ 

(Residence) l Caste Age_ 

Witness. 

(Signature) . . Profession — — • 

(Residence) Residence - 

Note — Tha above form is, for tho convenience of the public, translated into the vernacular 
but the form in English is the autkontaiive form, and the liar In ay Administration accept* no 
reBponBibitity for the cotrectnees of the .vernacular,translation. 
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[ Approved by the Governor General in Council under Section 72 (2) (£) 
of the Indian Railways Act, IX of 1S90.] 


( To tt uttd when tie under elects to despatch an" excepted* article or articles 
specified in the second schedule to the Indian Railways Act , IX of tSpo, 
whose value exceeds one hundred rupees without payment of the 
percentage on value authorized in Section 75 oj that Act. 

Station. 

193 . 

Whereas the consignment o f 

tendered by 

-jjp as per Forwarding Order No. of this date, for despatch by the 

.Railway Administration or their transport agents 

or carriers to. station, and for which-Lhavc received 

Railway Receipt No._ .of same date, is charged at the ordinary rates 

foe carriage, and whereas -A- have been required to pay, and elected not to pay, 
a percentage on the value of the consignment by way of compensation for increas- 
ed risk, J_, the undersigned, do therefore agree and undertake to hold the said 

Railway Administration and all other Railway Administrations working in con- 
nection therewith, and also all other transport agents or carriers employed by 
them respectively, over whose Railways or by or through whose transport agency 

or agencies the said goods may be carried in transit from 

station to station harmless and free from all responsibility 

for any loss, destruction or deterioration of, or damage to, the said consignment 
from any cause whatever before, during and after transit over the said Railway 
or other Railway lines working in connection therewith, or by any other transport 
agency or agencies employed by them, respectively for the carriage of the whole 
or any part of the said consignment. 

WITNESS. Signature of sender 

(Signatore)_ 

(Residence). 


Rank or -< 


( Father's nanra 


(. Caste _ 


^Age_ 


Witness. 

(Signature) ' Profession^ 

(Residence)^ _ Residence 

• Note . — The above form is, for the convenience of the public, translated into the 
vernacular, hul the form ttt English is the authoritative form, and the Railway A~: * 
nistration accepts no responsibility for the correctness qf the vernacular • ' ■ ' ■ 



WUXI 




RISK NOTE, FORM Y, 


[ Approved by the Governor General in Council under Section 72 (*)(£) 
of the Indian Railways Act, JX of 189a ] 


(To be used us an altenatiae to Risk Note, Form X. when the sender e tests is enter 
info agener.it agreement for a term not exceeding six months ,. for the despatch cf 
* excepted " art teles specified in the second schedule to the Indian Rail* ops 
Act, IX of tSgo, whose value exceeds one hundred rupees without pay- 
ment of the percentage on value authorised in Section 75 of that Act 
instead of executing a separate Risk Note for each consignment . ) 

Station. 

.192 . 

Whereas the consignment of 

. tendered by 


_ Railway Administration cr 


their transport agents or carriers arc charged at the ordinary rates for carriage and 


whereas have been required to pay or engage to pay and elected nottopiy 
or engage to pay, a percentage on the value of the consignments by way of com- 
pensation for increased risk, -Lthc undersigned, do therefore agree and under- 


take except in relation to any particular consignment for which J- may have ca- 
tered into a special contract, to hold the said Railway Administration and all other 
Railway Administrations working in connection therewith, and also all other 
transport agents or carriers employed by them, respectively, over whose Railways 
or by or through whose transport agency or agencies the said goods may be 
carried in transit, harmless and free from all responsibility for any loss, destruction 
or deterioration of or damage to, the said consignments from any cause whatever 
before, during and after transit over the said Railway or other Railway l‘ ncS 
working in connection therewith, or by any other transport agency or agencies 
employed by them, respectively, for the carriage of the whole or any part of the 
said consignment. 


Witness. 


Signature of sender 


(Signature )_ 


f Father’s Name 


(Rcsidence)_ 


_Age_ 


(Signature)^ 

(Residence)_ 


Profession^ 

Residence 


No/t -—' The above from is, for the convenience o£ the public, ' translated into tbo vernacular 
but th* firm in English is the authcriUiire form, and the Railway Administration accept* 
responsibility for the correctness of the TOrnacuUr translation 
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INDEMNITY NOTE., 
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I hereby acknowledge lo have received from the Railway Company 


valued at Rupees. 


which despatched to my address from the 

Station of the 

Raulway Company, on or about the dav of 

the railway receipt for which has been 

and for myself, my heirs, executors and administrators, I. undertake in considera- 
tion of such delivery as aforesaid to hold the said Railway Company, their Agents 
and Servants, harmless and indemnified in respect of all claims to the said goods. 

And I the undersigned, signing below the consignee of these goods, certify 
that to the best of my belief the first signer is the bona fide owner of the goods, and 
that I undertake the whole of the said liability equally with the consignee and 
for this purpose 1 affix my signature hereto. 

Signaturo of Consignee 

. Fathoms Name 

Caste Age 

Profession 

Residence 


Witness. 


Caste Age 

Profession 

Residence 

Signature of Surety 

Fathers Name 

Caste Age . 

Profession 

Residence 

Witness 

Father's Name 

Caste, . Age. 

Profession 

Residence 

Date _____ 


Note .~ This bond is an agreement ranging under clause (b) of Article 5 . ** 
Schedule I of Act 1 of 1899. and therefore chargeable with a stamp duty of . ' 
annas irrespective of the value of the goods. 





APPENDIX D, 


ACT No. Ill OF IS G5.1 


(/lx Amended by Act XIII cf IQ2J, ] 


An Act relating to tho righto and liabilities of Common Carriers- 


Whereas it is expedient not only to enable carriers to limit their liability for 
loss of or damage to property delivered to them to he 
Preamble. carried but also to declare their liability for loss of or dam- 

age to such property occasioned by the negligence or 
criminal acts of themselves, their servants or agents; It is enacted as folio#*:— 

t. For the Statement of Objects and Reasons of the Dill which was passed 
into law as Act III of 1S65, see Gazette of India Extraordinary, dated 1st August. 

1864. For proceedings relating to the Bill, set ibid, supplement, p. 497. ^ l ' 1 *' 

1865, pp. 51, 64 and 65. 

The Act lias been declared to be in force in the whole of British India, 
except a3 regards the Scheduled Districts, by the Laws Local Extent Act, 

(XV of 1874), s. 3, printed, General Acts, Vo!. II. 

It has been applied to Upper Burma generally (except the Shan States) by 

the Burma Laws Act, 189S (XIII of 1898;, s. 4 (1) and Sch. 1 (Burma Code, Ed. 
1899, p. 260]; the Santhal Parganas, by the Santhal Parganas Settlement 
Regulation (III of 1872), 5. 31, as amended by the Santhal Parganas Justice and 
Laws Regulation, 1899 (III of 1899) [printed, Bengal Code]; the Arakaa H2J 
District (with a modification) by the Arakan Hill District Regulation, 1874 (IN 
of 1874). s. 3 [printed, Burma Code, Ed. 1S99, p. 307] It has been declared; 
by notification under s. 3 (o) of the Scheduled Districts Act, 1874 (XIV of 1S74) 
[General Acts, Vol. II], to be in force in the following Scheduled Districts, namely 
Sindh ... ... ... see Gazette of India, iSSo,Pt I, p. 672- 

West Jalpaiguri, the Western Hills 
of Darjiling the Darjiling Tarai 
and the Damson Sub-division of 

the Darjiling District ... Ditto, i38r, Pt. I. p. 74- 

The Districts of Hazaribagh, Lohar- 
daga [now called -the Ranchi 
District, see Calcutta Gazette, 

1899 Pt, I, p. 44] and Manbhum 
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1. This Act may be died as the Carriers Act, *1865. 

2. In this Act, unless, there be something repug- 
nant in the subject or context, — 

“common carrier" denotes a person, other than 
the Cot eminent, engaged in the business of transporting 
for hire property from place to place by land or inland navigation, for all persons 
indiscriminately : 

Carrier. — The carrier means a person or company who undertakes to trans- 
port the goods of another person from one place to another for hire. Mylappa 
v. British S. N. Co. Ltd. 45 Ind. Cas. 485. 


and Pargana Dhalbhum and the 
Kolhan in the District of Sing- 


bhum ... ... ... 

Ditto, 

i88i,Pt. I, p.404 

The Porahat Estate in the District 
of Singbhum 

Ditto, 

1897, Pt. I, p. 1059. 

Kumaon and Garhwal 

Ditto, 

1876, Pt. I, p. 605 

The Scheduled portion of the Mir- 

zapur District 

Ditto, 

i8;S, Pt. I. pl 383. 

Janusar Baxvar 

Ditto, 

1878, ft. I,p. 382. 

The Districts of Hazara, Pesha- 

war, Kohat. Bannu, Dcra Ismail 

Khan and Dera Gazi Khan ... 

Ditto, 

ISS6, Pt. I, p. 48 

The Scheduled Districts of the 

Central Provinces ... 

Ditto, 

1879, Pt. I. p. 77t. 

The Scheduled Districts in Ganjam 

and Vizagapatam ... 

Ditto, 

I898, Pt. I, p. 87O 

The District of Sylhet 

Ditto, 

1879, Pt I,p. 63r. 

The rest of Assam ( except the 

North Lushai Hills) 

Ditto, 

1897 Pt. I, p. 299. 

It has been declared, by notification under s. 

3 (b) of the last-mentioned Act, 


ttot to be in force in the Scheduled District of Lahaul— jrr Gazette of India, 1886, 
I, p. 301. 

It has been extended, by notification under s. 5 of the same Act, to the 
following Scheduled Districts, namely:— 

The North-Western Provinces 

Tarai ... ... ... See Gazette of India, 1876, PL I, p. 505. 

Ajmerc and Merwara... ... Ditto, 1877 Pt. I, p, 605. 

It has been repealed as to carriers by rail by the Indian Railways Act, 1 
(IV of 1879). [For the Indian Railways Act now in force, see Act IX of 
General Acts, VqL V. p. 40.] 


{short Ullo. 
InterprcUtioa cUuc. 

“ Common curier.' 1 



Carriers by sea arc not common carriers K. Kumbkar v, B. I. S. H. & &, 
38 Mad. 94 1. 

A licensee of a ferry bin the position of a common carrier. Maun* Pi. Tea 
v. Haramdi 50 IntLCas, 562. 

Carriers by sea in India arc non entitled to the benefits of Act HI of 1 66> 
Boggiano v. The Arab Steamers Ltd., 3 Horn. L. R. 12O; 33 Ind. Cas. 55 & 


Rights and linbilites of carriers. — The rights and liabilities of the con* 
mon carrier in India arc outside the Indian Contract Act and are governed by the 
principles of the English Common Law as modified by the Carriers’ Act. 7 « 
British and Foreign Marine Insurance Co., v. Ind, Ctn. and Steam Nav. ani Rj- 
Co. 38 Cat 28. 

" Person ” “person" includes any association or bedy cf 

persons, whether incorporated or not 1 2 : 

Number Words in the singular number include the pLnt 

and words in the plural include the singular. 3 

3. No common carrier shall be liable for the loss of or damage to projertf 
delivered to him to be carried exceeding in value oca 
U.blo"?r“iIiu”“l hundred rupees and of the description contained in tt= 

good* abovo oao ImndroJ schedule to thb Act, unless the persom delivering s-w 
5°£?raiu”S. “° IC “ property to be carried, or some person duly authorised 
in that behalf, shall have expressly declared to suca 
carrier or his agent the value and description thereof. 3 

Value and description not declared, — Where goods of the description 
contained in the schedule referred to in S. 3 and exceeding in value Rs. 100 w« f - 
lost owing to the negligence of a steamer Co. The company was held liable una£ 
s. 8 of the Act to make compensation to the consignor, although the valu e an 
description of the goods were not declared under s. 3 and the increased risk 0 
carrying them was not paid for at higher rates under s. 4. The company 
also held liable although the goods were delivered as u luggage" as the Act make* 
no distinction between*' personal luggage M and goods as merchandise Th* 
Ind. Gen. Nav. & Ry . Co. v. Gopal Chunder & Anr. 17 Cal. W. N, 970=4* & 
80. Velayet Hoosein v. B.& N. \V. Ry. Co. 36 Cal. S19 Disk) Assa Iland v. 7 « 
Carriage Co. 13 P. R. 18 66 followed. Ashton 6* Co. v London & N. W- 
(/p/j) / K. B. 488. 


1. Cf. definition in s. 3 (39) of the General Clauses Act, 1897 (X of 
General Acts, Vol. VI. 

2. Cf. s. 13 (2) of Act X of 1897. 

, 3 . The earlier sections extend to India the principle embodied in thet Car- 

riers Act, 1830.(11 Geo. TV & I Wm. IV, a- 63 ). £<* Statement of Objects and 
Reasons Quoted on page 662. 
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4. Every such carrier may require payment for the risk undertaken in 
carrying property exceeding in value one hundred rupees 
P Z ant ! of thc description aforesaid, at such rate of chame 
ixol as he may fix: b 

Prouded that, to entitle such carrier to payment at a rale higher than his 
ordinary rate of charge, lie shall have caused to be exhibi- 
1’rovto. ted in thc place where he carries on thc business of receiv- 

ing property to be carried, notice of thc higher rate of 
charge required, printed or w ritten in English and in the vernacular language of 
thc country wherein lie carries on such business. 


Forearming such 
ptrty, payment tn»r 
ro-juirw it r*te» I 
t>jr cirri cr. 


5. In ease of thc loss or damage to property exceeding in value one hun- 
dred rupees and of thc description aforesaid delivered to 

Tho person cntiilol such carrier to be carried, when thc value and description 
to recover in rcjncct of , , , , , , ^ 

property lost or d«m*g- thereof shall ha\ e been declared apd payment shall have 

mono 1 ** iJ U for rec °' cr * xcn required in manner provided for by this Act, the 
ri»go. y ** ° r W,tM * person entitled to recover in respect of such loss or damage 
shall also be entitled to recover any money actually paid 
to such carrier in consideration of such risk as aforesaid. 


6. The liability of any common carrier for thc loss of or damage to arjy 
Iaicp.et of pro- P ro P crt >' <* eli '' red to him >° bc “"M not being of the 
perty liability of carrier description contained in the Schedule to this Act, shall not 
Si , 1 i!tl« ,ff c2S.n r ^ demoed "> >>o limited or affected by any public notice; 
with certain ’exception! but any such carrier, not being the owner of a railroad or 
!pemlSntnS. bUiiy b> tramroad constructed under the provisions of Act XXII 
of 1863 (to provide for taking land Jor works of public 
Utility to be constructed by private persons or Companies , and for regulating the 
construction and use of works on land so taken) may by special contract, signed - by 
the owner of such property so delivered as last aforesaid or by some person duly 
authorized in that behalf by such owner, limit his liability in respect of the same. 


Special clause excluding liability for Bhort delivery:— Where in a 
bill of lading there is this special clause “ goods within mentioned have not been 
tallied and it is agreed that neither the shippers nor the receivers of cargo have 
any claim under this bill of lading for shortage" and the bill is accepted by the 
shipper, he cannot maintain an action against the shipping company for damages 
for short delivery on thc plea that the clause was not properly brought to his 
notice. British Ind. S. Nav. Co. v. Krishna Swami Aiyar (1921) 62 Ind. Cas. 709, 
A common carrier by sea can. according to the Law of India, contract out 
of bis Common Law liability for the negligence of himself or of his servants, 

1. See now the Land«Aoquisition Act, 1894 (I of 1894) s. 2 [ General * 

Vol VI ], 


S4 
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subject to the proviso that the condition must be expressed in clear, express 
and unambiguous language, JJ. /. S. N. Co. v. A Hi that (F. B-) 62 Ind. Cas. 3;! 

Limitation of Liability. — The effect of ss. 6, S and 9 cf Act III of 1865 
is that the liability of a common carrier for the loss of goods, not being cf tie 
description contained in the schedule to the Act may be limited by special 
contract signed by the owner sa\c where such loss shall have arisen from tk 
negligence or criminal acts of the carrier or any of his agents or servants. 

It has been thcpolicy of the English Courts in dealing with exemption chutes 
to recognise the distinction between the insurance risks and the carrying rule cf a 
common carrier, and to construe them as not extending to carrying risks in tbs 
absence of clear words to that effect. In India where there is a statutory proba- 
tion against exempting a carrier from loss arising from negligence or criminal 
acts, there is perhaps an even stronger reason for adopting the canon of construc- 
tion, at any rate, within the limits implied by this prohibition. British osi 
Foreign Marine Insurance Co. v. Ind. Gen. and tfav. and By. Co* 3 8 Cal. 
Maung; Po. Taut v. UaramJi -50 Ind. Cas. 565. 

7. x Thc liability of the owner of any railroad or tramroad constructed 
under the provisions of the said Act XXII of 1S63, 

the loss of or damage to any property delivered to him to 

be earned, not being of the description contained in toe 
Schedule to this Act, shall not be deemed to be limited of 
affected by any special contrast ; but the owner of such 
railroad or tramroad shall be liable for the loss of or dam- 
age to property ‘delivered to him to be carried only when 

such loss or damage shall have been caused by negligence 
or a criminal act on his part or on that of his agents or servants- 

8, Notwithstanding anything hereinbefore contained, every common earner 

shall be liable to the owner for loss or or damage to any 
Common carrier lUblo property delivered to such carrier to be carried where such 
JJ r by* ncgkcTor frau!i loss or damage shall have arisen from criminal act of the 
of himself or his aseut carrier or any of lus agents or servants, “and also shall be 
liable to the owner for loss or damage to any such pm* 
perty, other than property to which the provisions of section 3 app'y 1111(1 m 
respect of which the declaration required by that section has not been made, 
where such loss or damage has arisen from the negligence of the carrier ° r 
any of his agents or servants." (added by Act XU l of 1921). 

Liability of Steamship Company for I06S during carriage.— A 
Co. entered into a contract with the plff. for the carriage of cert ain goods to a 

I, This section was added by The Indian Carriers Act, 1S99 (X of I 8 99 )* 
a. 2. The original section was repealed by Act IX of 1S90. 


Liability of owner of 
railroad or tramroad 
constructed under Act 
XXII of I8G3. not limit- 
ed by special contract. 
In what ca»o owner of 
railroad or tramroal 
answerable for loss or 
damage. 
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port & thence to England. Owing to a breach in the Ry. line, the goods had to 
be transported by river and in steamers & Hats beJonging to a steamship Co. 
under an agreement with the Ry. Co. While the goods Were in a vessel of the 
steamship Co, a fire broke out and about J'of the goods were destroyed.' Held 
that though there was no contract between the steamship Co. & the plff. the 
Company was nevertheless liable as a common carrier for the loss incurred 
by the plff. Dekhaii Tea Co: v. The Assam Bengal Ry. Co. Ltd. (1920) 57 
Ind. Cas. 406; 23 Cal. W. N. 99S; 47 Cal 6. 

A common carrier, unless he is protected by a special contract or by statute, 
is liable as the insurer of goods i.e. lie is responsible for every injury to the 
goods occasioned by any means whatever except only by the Act of God and 
the King's Enemies, Maung Po. Taut v. Hatamdi Missay 50 Ind. Cas. 562. - 

9. In a suit brought against a common carrier for the loss, damage or 
non-delivery of goods entrusted to him for carriage, it 

‘or' non- shal > not b = " c ™ [ 1 tor 1,10 P laintilT 10 P r ° ve that 5uch 
delivorj, not reejutroa to loss, damage or non-delivery was owing to the negligence 
uiTdlI & n c t 8lisCnC0 ° r cri ‘ or criminal act of the carrier, his servants or agents. 

Onua.— This section clearly shows that the onus of proving negligence is not 
upon the plaintiff, hid. Gen. Nav. and Ry. Co. v. Gopal Chundtr and Ann. 41 Cal. 80. 

Under s. 9 of the Carrier's Act, in a suit brought against a common 
carrier for the loss, damage or nondelivery of goods entrusted to him 
for carriage, it is not necessary for the plff. to prove that such loss, damage 
or non-delivery was owing to the negligence or criminal act of the carrier, 
his servants or agents. The burden of proof of absence of negligence is thus 
thrown upon the common carrier, on the theory that the loss or damage to the 
goods is prima facie proof of negligence. Where evidence has been given, on both 
sides of the circumstances under which the loss took place and the court has 
arrived at a finding upon the whole of such evidence, the question of burden of 
'proof ceases to have any practical importance. Central Cachar Tea Co. v. 
R.SN. Co. 24 Cal. 787 p. 791 ; Indian G . S. N. & Ry. Co. Ltd. v. The Eastern 
Assam Co. Ltd. (1921) 61 Ind. Cas. 14; 47 Cal. 1027. 

Negligence is the effective cause of an injury when it has in fact brought 
about that injury as a direct and natural consequence. When negligence has 
been established liability follows for all the consequences which are in fact the 
direct and natural outcome cf it, whether the injury is a consequence that was 
foreseen or not. 

The act complained of, must have some proper connection as a cause w* * 
the damage which followed as its effect But a negligent act may be t! 
ective cause of an injury though it may not be proximate in time, if it 
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P an ' cu ! ar " lc ' dcnt ' n a clu!n ot c ' c nl> which has In- fact Ini to the injuiy. that 
is, if it is tire real cause of a subsequent accident. 

j ■ ^' th , Cr lap , s ° ° f . ,!mc , nor disU ““ ™ space is tire essentially conlrolling or 
decisive element m the solution of tire question nl, ether a certain caure iscrir 
not the proximate cause. 

The sequence of events i, not broken by the intervention of an art of 
nature occurring while the resulting operation of the wrongful Act or neglect 

13 cffcctl* C. b 

, As a £ c,lcf al tnle, where goods entrusted to a carrier arc not delivered areerf- 
ing to the contract, the measure of damages is the value of the goods at tie 
place of destination, in the condition in which the carrier undertook to deliver 
cm, at tie time ishen they should base been delis cred, less the proper charger 
of transportation & delivery, if these have not been paid by the consignor. 
Brandt v. Boivlb, (1831) 2 II. & ,\ A ,3, ’ 

The party wronged by the breach of obligation should be awarded com- 
pensation for the losses which he has sustained in consequence and should be placed 
m the same position pecuniarily as if the contract had been performed, is sub- 
ject to important limitations, and compensation is not in fact recoverable for every 
oss or detriment which may be traceable as a consequence, however remote, cf 
the breach of obligation. ( IVarthitm chianCml Pulp Co.) (i 9 ii) AppvCas. 301. 

The natural and probable consequence of the failure of the carrier to deliver 
the goods at the time and place they should have been delivered, is prints facie 
a loss to the owner amounting to the value of the goods at that point. But this 
ordinary and definite effect of the failure of the carrier may be aggravated hi a 
particular case by special circumstances, such as. the intention of the consignee 
to sell the goods in tire most piofitablc market in tire world. The aggravation 
of tire normal consequences is not to bo taken into account, except so far as 
the arcumstances to which they are due. were the ordinary probable eircura- 

nr a nW- S '!- h ' Ch -^- 8l '. t b ' r ° rchlnd expected to attend or follow upon the breach 
f obligation. This is subject to the exception that if the party, who has broken 

i C l, ntCred int ° i( ’ 111 c<mtem P ,llion of special circumstances which 
eondln C ,°TT ,1CC3 0f a brcadl and ara P>= d 'hone circumstances as 

eondit on under which the contract was to be performed Ire is liable for any 
special loss which may have resulted. 

The knowledge must be brought home to the partly sought to be charged 

redraw, ‘ bat h= mUSl l ™"’ ">« "■= person he con, racts with 

■att 'J! believes that he accepts the contract with the special condition 
attached to it. Bnnsh Columbia Saw Milt Co. NcttleMp L. R. 3. C. P. 5°9 
partly cannot be allowed compensation for losses which might have been 
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reasonably avoided, Idtnhicm (1SS5) 10 P. D. 167. India General Navigation 
& Railway Co. Ltd. v. Eastern Assam Co. Ltd. (1921) 33 Cal. L. J. 72. 

Action for non delivery of goods:— In the ease of continuous carriers, 
the authorities establish (1) That where goods have to be carried with the aid 
of different Iran port agencies in order to arris c at the destination to which. they 
arc booked, the carrier with whom the contract is made at one end is, in the 
absence of any contract limiting his liability to his own transport system, liable 
for the loss or destruction of the goods on portions beyond his own system or 
in consequence of acts or defaults of persons other than his own servants. 

(2) That in the absence of a contract to the contrary, the consignor can- 
not hold the company with whom he does not contract liable for damages 
when all that can be complained of is non-feasance though such company may 
be liable in tort for breach of duty arising from the mere fact that it has un- 
dertaken the liability of carrying goods or property belonging to another. 

(3) When there is an agreement between two companies, the effect of 
which is to constitute one Company the Agent of the other and the traffic is 
carried for the joint benefit of both the companies, either company may be 
sued at the option of the consignor. 

The carrier means a person or company who undertakes to transport the 
goods of another person from one place to another for hire. Mylappa. v. British 
Steam Navigation Co. Ltd. 34 M. L, J, 553; 45 Itid. Cas, 485. 


10. No suit shall be instituted against a common carrier for the loss of, or 
injury to, goods entrusted to him for carriage, unless 
Notice °Uo»i or iojury notice in writing of the loss or injury has been given 

inonth»^ TCn *** to him before the institution of the suit and within six 

months of the time when the loss or injury first came to 
the knowledge of the plaintiff. 


Notice of claim.— Under this section notice of loss must be given to the 
carrier by the plaintiff before suit; knowledge of the loss derived aliunde by the 
carrier is not sufficient British and Foreign Marine Insurance Co. v. Ind. Gen. 
and S. Nav' and Ry. Co 38 Cal. 50; River S. N. Co. Ltd. v. Hasarimal 41 
ind. Cas. 919. 17 Cal. L. J. 294. 

A condition in a bill of lading regarding the service of notice of claim 
in respect of the contract at the carrier’s office at a particular place, is not in- 
-consistant with the provisions of s. 10 of the Carriers Act and is perfectly legal, 
Rixer S. N. Co. v. Hazari Mai. 41 Ind. Cas. 919. 


This section places a Steamship Co. in the same position as a railway and 
markes it obligatory upon a person wanting to sue such a Steamship Co. to give 
a notice of such suit within the time mentioned in the section. River t ' A 
Nav. Co., Ltd. v. Kashi Prasad, 8 Cal L, J. 192, 
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Limitation — Suit must be brought within one >car from the Use 
when the goods ought to be del herd under art 31 of the Limitation Act. ilaju 
Ajam v. Bombay & Persia Steam Navigation Co. 4 Dom. L. R. 447. 

1 1. The Governor General in Council may by notification in the Gazette 

Power to Governor General ° f ad J tu t!l3 li;,t anIc!cs contained in the 

Council to *11 to tho schedule to this Act, and the schedule shall, on the 
1 issue of any such notification, be deemed to haw been 

amended accordingly, (added by Act XIII of 1931). 

SCHEDULE. 

(1) Gold aiul silver coin. (2) Gold and silver in a manufactured or tin* 
manufactured state. (3) Precious stones and pearls. (4) Jewellery. (5) Time- 
pieces of any description. (6) Trinkets. (7) Rills and hundU. (3) Currency 
notes of the Government of India, or notes of any Ranks, or securities for pa) meat 
of money, English and Foreign. (9) Stamps and stamped paper, (to) Map* 
prints, and works of art (u) Writings. (12) Title-deeds. (13) Gold or Silver 
plate or plated articles. (14) Glass. (15) China. (t6) Silk in a manufactured 
or unmanufactured state, and whether wrought up or not wrought up with 
other materials. (17) Shawls and lace, (iS) Cloths and tissues embroidered with 
the precious metals or of which such metals form part (19) Articles of ivory, 
ebony or sandal wood. 


42 & 43 Viet, C. 41. 

An Act to enable Guaranteed Railway Companies in India and the Secretory 
of State for India tn Council to enter into agreements with respect to the worhirj 
of Railways, and with respect to telegraphs, and to confer upon those cotnpanitt 
additional powers with respect to their undertakings. 

[nth August 1 3/9 ]■ 

Be it enacted by the Queen’s Most Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as follows:— 
Interpretation. 1. In and for thc purposes of ^ Act _ 

The term “ guaranteed company" means any of the . companies specified in 
the schedule to this Act, and any Railway Company which for the time being 
contracts, mam tains, or works a railway under any guarantee from or arrange- 
ment with the Secretary of State for India in Council. 

. The term “ Railway Company ” includes any person or body of persons 
being the owner or lessee of or working a raihvay, except the East Indian Rail- 
way Company, and except any Raihvay Company of which the undertaking is after 
the passing of this Act purchased by the Secretary of State for India in Council. 
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The term “railway" means a railway constructed before or after the passing 
of this Act, and belonging to the Sccrctaty of State for India in Council, or 
situate in Her Majesty's territories in India, or in any territory of the East Indies 
belonging to any native prince or state in alliance with Her Majesty -or to any 
European power, and includes any tramway so belonging or situate and worked 
by steam power, and any ferry so belonging or situate and worked or used in 
connexion with a railway. 


2. A guaranteed company may from time to time make with the Secretary 
. , of State for India in Council, and carry into effect, or, 

Povcr lor guaranteed ’ 1 * * 

company to enter into with the sanction of the Secretary of State for India in 
working agreement*. 

Council, make with any Railway Company, and carry 
into effect, any agreement with respect to any of the following purposes; namely: — - 
(a) The working, use, management, and maintenance of any Railway 
or part of a railway:— 

(5) The supply of rolling stock and machinery necessary for any of the 
purposes hereinbefore mentioned, and of officers and servants for 
the conduct of the traffic of any such railway or part:— 

(0 The payments to be made and the conditions to be performed with 
respect to such working, use, management, and maintenance : 

(<f) The interchange, accommodation, and conveyance of Traffic on, 
coming from, or destined for respective- railways of the contracting 
parties, and the fixing, collecting, apportionment and appropriation 
of the revenues arising, from that traffic: 

(0 Generally the giving effect to any such provisions or stipulations 
with respect to any of the purposes hereinbefore mentioned as the 
contracting parties may think fit and mutually agree on. 


3. A guaranteed company may from time to time make with the Secretary 
power for guaranteed of Stale for India in Council, and carry into effect, any 

SKlli ilia Secretary as"*"™ 1 ' vilh res P cct l ° an y ° r ,ho following purposes: 
of Bute as to telegraph. namely, — 


(<») The surrendering, selling, or letting by the company to the Secre- 
tary of State of all or any part of the telegraphs belonging to the 
company : 

(3) The doing of any thing connected with the working, use, manage- 
ment, or maintenance of or otherwise relating to any telegraphs in 
India which belong to the Secretary of State in Council or a gua- 
ranteed company, or in which the Secretary of State in Councilor 
any such company is for the time being interested, including the 
application of the revenue to arise from any such telegraphs. 
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(e) Generally the giving effect to any such j lOtuions or stipulations with 
respect to any such telegraphs as the Secretary of Stats in Council 
and any such company may think fit and rnutu illy agree ca 

4. A guaranteed company may from time to time, with the sanction of the 
Addition*! power of Secretary of State for India in Council, exercise all cr any 

guarantee! company. of the following powers: — 

(n) They may use, maintain, farm, or work and take lolls in respect 
of any bridge or ferry used in connexion with their railway: 

(£) They may construct, use, maintain, and take tolls in rcsj<ct of any 
road in connexion with a railway bridge: 

(e) They may provide any means of transport which maybe required 
for the reasonable contcnicncc of persons or goods carrird or to be 
carried on their railway, but not between any places between which 
any company shall for the time being be carrying on the business 
of carriers by water. Presided ahvayr, that the capital outlay on th: 

works mentioned in the three preceding sub-sections shall notin the 
ease cf any guaranteed company exceed in all ten lacs of rupees: 

( J) They may make and carry into effect agreements with the Secretary 
of State for India in Council for the construction of rolling stock, 
plant, or machinery used on or in connexion with railways, or for 
leasing or taking on lease any rolling stock, plant, machinery or equip- 
ments required for use on a railway. 

A guaranteed Company shall have, for the purpose of recovering any tolls which 
they are authorized to take under this section, such powers as may be conferred upon 
them by laws and regulations made by Goi emor -General of India in Council 

5. The Secretary of State for India in Council may fromJime to time, with 

Secretary of SUto m»y to any ease or class of cases, delegate to the Governor 

doleg*to _ to (Jorcroor General of India in Council the power to gi\c any sanction 
uoneral right of lauction . . ....... 

under tbis Act. required under this Act. 

6. The powers conferred by this Act shall be in ad- 
Power# of Act cuuiu* dition to and not in derogation of any powers existing inde- 
6 !?e ' pendently-of this Act 

7. Any agreement made before the passing of this Act by a guaranteed com* 
Validation of paU P an y f° r an y °f the purposes, specified in this Act shall be 
agreements as valid as if it had been made after the passing of this Act 

Short title.- & This Act may be cited as the Indian Guaranteed 

Railways Act, 1879. 
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SCHEDULE, 

The Great Indian Peninsular Railway Company. 

The Madras Railway Company. 

The Bombay, Baroda, and Central India Railway Company. 
The Scindc, Punjab, and Delhi Railway Company. 

The Eastern Bengal Railway Company. 

The South Indian Railway Company. 

The Oudh and Rohilcund Railway Company (Limited). 


Sindh-Pishin Railway Act, No. XX of 1887. 

( Received tho assent of tho Governor-General on 
26th February 1887. ) 

An Act to provide for the Regulation of Traffic on the Sindh-Pishin 
Section of the North-Western Railway. 


WHEREAS it, is expedient that “The Indian Railways Act, 1879”, should 
apply in its entirety to that part of the Sindh-Pishin section of the North- 
Western Railway which lies beyond the Province of Sindh (a) it is hereby enacted 
as follows:— 


Title, extent end com- 
mencement. 


I. (1) This Act may be called "The Sindh-Pishin 
Railway Act, 1887". 


(2) It shall extend to all persons for whom the Governor-Genera) in Council 
has power to make laws and regulations at meetings for that purpose; and 

(3) In the following sections or this Act, “Railway" means that part of the 

Sindh-Pishin section of the North-Western Railway which. 
Definition*. whether completed at the commencement of this Act or 

not lies beyond the province of Sindh. t 

3. (1) Unless and until extended under this section, 
Application of Railway nQ portion of the Indian Railways Act, 1879, shall apply 
*'*■ to any part of the Railway. 


(2) The Governor-General in Council may, by notification in the Gaaute 
of India, extend to the Railway or any part thereof such portions of that Act 
as he thinks fit. 

(3) In extending any portion of that Act to the Railway or any part 

thereof, the Governor-General in Council may extend it, subject to such roodifica- 
tions as he thinks fit. 

(e) Thc-prcamhlc to this Act was amended hy Section 150 of the * r.i “ 
Railways Act, 1S90” (IX of 1890). 

ss 
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C.rm 2 « of puuns'll 4 - (0 No pcrion Mull be entitled, u el rljU b 
And property pormlirito be carried on tile Railway or to hate property onicd 
m 'f- thereon. 

(2) But the carriage of passengers and property on the Railway ^ k 
permitted, subject to such conditions and restrictions ;ii the Govcmor-Genenl 
in Council may prescribe. 

5. Where any person or property ij permitted to be carried on the Railway, 
the Government shall not be responsible fur any iajuty 
▼crameat ‘from lUbihty which ma y happen to the person, or for any loss or damage, 
for injury or low. which may occur in respect of the property, unless the 

injury happens, or the loss or damage occurs, on a f-ut 
of the Railway with respect to which the Governor-General in Council has, by 
notification in the Gazette cf India, announced that the Government accents 
responsibility, to such extent as may be described in the notification, for inj-ry 
happening, or loss or damage occurring, thereon. 

ACT No. X 1S95. 

INDIAN RAILWAY COMPANIES ACT, 1805 . 

Passed by the Governor-General of India in Council. 

Received the G.~Gls assent on the jth March, fSpj. 

An Act to provide Jor the Payment by Railway Companies registered under the 

Indian Companies Act, iSSo, of interest out of ’• Capital during construction . 

^ Whereas it is expedient to provide for the payment by Railway Companies 
registered under the Indian Companies Act, 1882, of interest out of capital during 
construction; It is hereby enacted as follows:— 

Titlo, ex tout, a ml r. (i) This Act may be called the Indian Railway 

commencement. Companies Act, 1895. 

.(2) It extends to the whole of British India; and 
(3) It shall come into force at once. 

Definitions. 2 * ^is Act, unless there is something repugnant 

in the subject or context, — 

(1) “railway” means a railway as defined in section 3, clause of tIie 
Indian Railways Act, 1890, 

. (2) “the -railway” means the railway in relation to the' construction of 

- - which interest out of capital is permitted to be paid as hercinaft* f 

provided; and - . 
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( 3 ) “Railway Company” means a' Company registered under the Indian 
Companies Act, 1882; and formed for the purpose of making and 
• • • working, or making or working, a railway, in India, whether alone 

or in conjunction with other purposes.. 

3. A Railway Company may pay interest on its paid-up. share capital out 
Payment of jntercit “pha!, for the period, and subject to the conditions and 

out of UpiuL restrictions, in this section mentioned, and may charge the 

same to capital as part of the cost of construction of the railway 

(t) Such interest shall be paid only for such period as shall be deter- 
mined by the Governor-General in Council; and such period 
shall in. no ease extend beyond the close of the half-year next 
after the half-year during which the railway shall be actually 
completed and opened for tragic. . . 

, • (2) No such payment shall be made unless the same is authorized by 

the Company’s memorandum of association, or by a special- reso- 
lution of the Company. 

(3) No such payment, whether authorised by the Company’s memo- 

randum of association or by special resolution as aforesaid, shall 
be made without the previous sanction of the Governor-General 
in Council. 

(4) The amount so paid out of capital by way of interest, in respect 

of any period, shall in no case exceed a sum which shall, together 
with the net earnings of the railway during such period, make 
up the rate of four per cent, per annum. 

(5) No such payment of interest shall be made until such Railway 

Company has satisfied the Governor-General in Council that 
two-thirds at least of its share capital, in respect whereof interest 
is to be so paid, has been actually issued and accepted, and is 
held by shareholders who, or whose representatives, are legally 
liable fpr the same. 

(6) No such interest shall accrue in favour of any shareholder for any 

time during which any call on any of his shares is in arrear. 

(7) The payment of such interest shall not operate as a reduction of the 

amount paid up on the shares in respect of which it is paid. 

4. A railway in course of construction and intended to be made or worked 
Provision* 0 f by a Railway Company in addition to or by way of ex- 

3 *p”Su*to 0 ^dihon*l tension of any railway owned or worked by such Company 
1W0 capital for exto- shall be deemed to be the railway of such Company for 
the purposes of this Act, and all the provisions of the last 
preceding section shall apply to such railway, and to the share capital issued for 
the purpose of its construction. 
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Act, the annual or other accounts of such Company shi3 
show the amount on which, and the rate at which, tntsnst 


5. When a Railway Company has power to pay interest under this Act, 
Nolle# in pro.poctu* notIcc ^ effect shall be Risen in every proves, 

»n.l other docawtnu. advertisement, or other document inviting suhscriptixifcf 

shares therein, and in every certificate of such shares. 

6. When any Interest has been paid by a Railway Company under tbli 
Accounts. 

has been so paid. 

7. If, by any memorandum of association, articles of association, cr ct-er 

Cumtmciioa of bar- any I"'-' cr cf borrowing money U conferred m 

rowing imvtri. a Railway Company, or on its Directors, with or wiU5-t 

sanction of any meeting, and if such power of borrowing is limited to an amsaat 
bearing any proportion ta the capital of such Company, the amount cf cap.ul 
applied or to be applied in payment of interest under this Act shall, for the purp>»- 
of ascertaining the extent of such power of borrowing, be deducted from t-2 
capital of such Company. 

ACT No. IX OF 1897. 

(As amended by Act XIV of 1919)* 

THE PROVIDENT FUNDS ACT. 1897, 

Passed dy the Governor-General of India in Council. 
Received the assent cf the Governor-General on the ilth Hatch iSyj. 


An Act to amend the Ira/ relating to Government and other Provident Fanis. 

Whereas it is expedient to amend the law relating to Gevemment and other 
Provident Funds; It is hereby enacted as follows;— 

TUI., client, .n.l (,) ThU Act may be called the Provident Fundi 

commend meat. Ac , ,3^ 

(2) It extends to the whole of British Indio, including Upper Burma and 
British Baluchistan; and 

(3) It shall come into force at once. 

Dffinition* 2. In this Act— 

(1) ** Provident Fund" means a fund in which the subscriptions or deposits 
of any class or clas.sca of employees are received and held on their individual 
accounts, and includes any contributions credited in respect of any interest 
accruing on, such subscriptions or deposits under the rules of the Fund; 

(2) “Government Provident Fund” means a Provident Fund constituted by 
the authority of the Government forany class or classes of its employees or i . 
teachors in educational institutions, (as amended by act XIV of i9 I 9)*- 
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, (3) “Railway Provident Fund” means a Provident Fund constituted by the 

authority of the Government of India or of. any company which administers a 
railway or tramway in British India, cither under a special Act of Parliament or 
under contract with the Secretary of State in Council or the Government of India, 
for any class or classes of the employees on, or in connection with, such railway 
or tramway : and 

(4) "compulsory deposit” means a subscription or deposit which is not 
repayable on the demand, or at the option, of the subscriber or depositor and 
includes any contribution which may have been credited in respect of, and any 
interest or increment which may have accrued on, such subscription or deposit 
under the rules of the Fund. 


Bight of a creditor: — By virtue of s. 4 of the Provident Funds Act, 
neither the Receiver nor the creditors of an insolvent have any right to money 
drawn by the insolvent from his compulsory deposit in a Railway Provident Fund. 
There can, therefore, be no fraudulent dealing in respect of such money such 
as is made punishable by $. 43 of The Provincial Insolvency Act, Nagittdas v. 
Ghtlabhai .14 Bom. 673 ; 56 Ind. Cas. 450. 

Provident Fund remitted through Post office whether attachable:— 
Money remitted by money order through the Post Office does not cease to be 
the property of the remitter until it is actually paid to the remittee. Therefore, 
money standing to the credit of person in the Railway Provident Institution as 
a compulsory deposit does not loose its character as such by the mere fact of 
its being remitted by money order to the depositor, and it retains that character 
until it is actually delivered to the depositor. \V. Chance v. Bisivnath 52 Ind. 
Cas. 925; 12 Bur. L. T. 105. 


3. (l) When a subscriber to, or depositor in, any Government or Railway 
Provident Fund dies, and the sum standing to his credit in 


payment from Gov- 
ernment or Railway 
Provident Fund on 
death of subscriber 
Or depositor 


the books of the Fund does not exceed two thousand rupees, 
the officer or person whose duty it is to make payment of 
such sum may pay it as follows: — 


(a) he may pay it to any person entitled to receive it according to the 

rules of the Fund or, in the absence of any rule of the Fund to 
the contrary, to any person nominated in writing by the deceased 
subscriber or depositor to receive it ; 

(b) in any case not hereinbefore provided for, he may pay it to any person 

appearing to him to be entitled to receive it 

(2) The provisions of sub-section I shall apply to any such sum which, at the 
commencement of this Act, stands to the credit of any subscriber or depositor 
already deceased. 
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(3) Nothing in this section shall affect the validity of the rules of any Fuad 
in so far as such rules may provide for the disposal of sums exceeding twotfca.* 
sand rupees. 

4. (1) Compulsory deposits in any Government or Railway Provident Fund 
shall not be liable to any attachment under any decree cr 
ordcr ofa Court of Jmticc in respect of any debt orlnblty 
Uia c»ios. incurred by a subscriber to, or depositor in, any such Fund, 

and neither the Official Assignee nor a Receiver appointed 
under Chapter XX of the Code of Civil Procedure shall be entitled to, cr have any 
claim on, any such compulsory deposit. 

(2) Any sum standing to the credit of any subscriber to, or depositor in aay 
such Fund at the time of his decease and pay able under the rules, of the Funder 
under this Act to the widow or the children, or partly to the widow and partly to 
the children, of the subscriber or depositor, or to such j>cr*on as may be authorized 
by law to receive payment on her or their behalf, shall vest in the widow or children 
or partly in the widow and partly in the children, as the ease may be, free from 
any debt or other liability incurred by the deceased, or incurred by the widow or 
by the children or by any one or more of them, before the death of such subscriber 
or depositor. (Substituted by the Act No. IV of 1903). 

5. No suit or other legal proceeding shall lie against any person in respect 

^ . .. of anything done or in good faith intended to be done in 

Protociton for any- . . . . , , . 

thing dono in gool faiiti pursuance of the provisions of this Act. 
under thii Act. 


6. The Local Government may, in its discretion, by notification, in tbs 

. official Gazette, extend the provisions of this Act to any 
Power to extend * . 

Act to other Provident Provident Fund established for the benefit of its employees 
by any local authority within the meaning of the Local 
Authorities Loan Act, 1879. 


7. Nothing in Section 3 shall apply to money belonging to the estate of any 
European officer, non-commissioned officer, or soldier dying 
of nS M t0 e ** ate * ’ n H' s Majesty’s service in India, or of any European who 
at the time of Iris death was a deserter from such service. 


The Indian Railway Boards Act. 

ACT IV OF 1905. 

Received the Assent of the Governor~Gener.il on the 22nd March fpoj. 

An act to provide for investing the Railway Board with certain powers or 
functions under the Indian Railways Act , /Spo. 

Whereas a Railway Board has been constituted for controlling the administra- 
tion of railways in India, and it is expedient to provide for investing such Board 
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with certain powers or functions under the Indian Railways Act, 1890; it is hereby 
enacted as follows: — ' • 

Short utlo tail con- 0 ) This Act may Recalled the Indian Railway Boards 
1 traction. Act, 1905; and 

(2) It shall be read with, and taken as part of, the Indian Railways Act, 1S90. 
Invcitmcnt of R>d«ay 2 • Tllc Governor-General in Council may by Notifi- 
Bo^rd with p° wen nnJcr cation in the Gazette of India, invest the Railway Board . 
’ either absolutely or subject to conditions: — 

(**) With all or any or the powers or functions of the Governor-General 
in Council under the Indian Railways Act, 1890/ with respect to 
all or any railways, and 

(£) With the power of the officer referred to in Section 47 of the said 
Act to make general rules for railways administered by Government. 
Notification.— •Investiture of Railway Board with certain power and functions 
of the Governor-General in Council under the Railways Act, 1890 (IX of 1890), 
No. 8oi, dated the 24th March 1905. — In exercise of the powers conferred 
by Section 2 of the Indian Railway Boards Act 1905 (IX of 1905) as in force 
in British India and as locally applied by Foreign Department Notification No. 
I097-F, of this date the Governor-General in Council is pleased.— 

(1) To invest the Railway Board with all the powers or functions of the 
Governor- General in Council under Section 4,5,7,9,11 to 14 (both inclusive) 16 to 
*9 (b°th inclusive), and 22 to 35 (both inclusive), Section 47 sub-sections (3) and 
(4), Sections 48, 52 to 55 (both inclusive), 62 and 63, Section 83, Clause (e) 
Section 84, Section 85, Section 97, sub-section (3), Section 143 and Schedule II, 
Clause (8) of the Indian Railways Act, 1890, (IX of tSgo), with respect to all 
Railways subject to the following conditions, namely : — 

(o) that the Railway Board shall in the exercise of any of the said 
powers or functions, be subject to the control of the Governor- 
General in Council; 

( 3 ) that the exercise of powers or functions under Section 7, Section 
9 or Section 1 1 shall not entail any expenditure in excess of the 
general powers of sanction exerciseable by the Railway Board; and 
(<) that the Railway Board shall exercise the powers conferred by Sec- 
tion 143, sub-sections (2) sub-section (3) in respect only of (i) rules 
made by themselves and (ii) rules made by the Governor-General 
in Council before the date of this Notification in exercise of any 
power with which the Board is invested by this Notification: and 
(2) To invest the Railway Board with the power of the officer referred to 
in Section 47 of the said Indian Railways Act, 1890 to make general rules for 
railways administered by the Government. 

[ Si y Gazette of India , ipOj Pt. /, p. jjj 1 
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Notification ,— Investing the Railway Boon! with all the powers cf the Go- 
vernor-General in Council in respect to agreements for joint working of Ri 3 » 
way Stations. 

i. In exercise of the powers conferred by Section 2 of the Indian Riifriy 
Boards Act, 1905 (IV of 1905) as in force in British India and as locally apple! 
by Foreign Department Notification No. 1 097- F, dated the 24th March 1905 and 
in supersession of the Notification in the Department of Commerce and Industry, 
No. 5814— Railways dated the 35U1 July 1906, the Governor-General In Ccusd 
is pleased to invest the Railway Board with all the powers or functions of the 
Governor-General under Section 50, Clause (</) of the Indian Railways Act 1892, 
(IX of 1890) subject to the condition that the Railway Board shall, in exerts 
of the said powers or functions, act in accordance with the general rules or ordco 
on the subject passed from time to time by the Government of India. 

[ Su Gazette cf India , ipoj Pt. l.f. JjJJ 

Notification:— Investing Railway Board with powers of Govtmor-Gcoerd 
regarding agreements as to rolling stock. 

No. 9940, dated the 17th December 1906.— In exercise of the powers ccc- 
ferred by Section 2 of the Indian Railway Boards Act, 1905. (IV of 1905) «« 
force in British India and as locally applied by Foreign Department Notificab® 
No. 1097 I*, dated the 24th filarch 1905, the Governor-General in Council b 
pleased to invest the Railway Board with all the powers or functions of the Go- 
vernor-General in Council under Section 49 of the Indian Railways Act, 1 S90 (I X 
of 1890 ) in the matter of agreements with Railway Companiss for the construed® 
of rolling stock, plant or machinary used on, or in connection with, railways, or /of 
leasing or taking on lease any rolling stock, plant, machinery or equipment* 
required for use on a railway, or for the maintenance of rolling stock, subject to 
the condition that the Railway Board shall, in the exercise of the said poww s 
or functions, act in accordance with the general rules or orders on the subject 
passed from time to time by the Government of India.. 

t See Gazette cf India. 1906 Pt. I, P> 9 2 1 ^ 

3. Any notice, determination, direction, requisition, appointment, expression 
Moia of lignifying com- ° f °P in!on . approval or sanction to be ghen or signiSd 
muni cations from tho 011 l ^ c P art °Z the Railway Board, for any of the P ur P°fy 
Railway Board. of, or in relation to, any powers or functions with vvhic 

*t may be invested by notification under S. 2, shall 
sufficient and binding if in writing signed by the Secretary to the Railway Boaw, 
or by any other person authorised by the said Railway Board to act in its be- 
half in respect of the matters to which such authorities may relate; and the said 
Railway Board shall not in any case be bound in respect of any of the matters 
aforesaid unless by some writing signed in manner aforesaid. 
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The following rulings, though not falling under any particular section of this Act, 
may he usefully referred to in connection with Railways. 


Interpretation of statutes. — A General Act should not be construed as 
repealing a special one, which is directed towards a special object or special 
class of objects. In Re Chidambira Chctty (1921 ) Mad. \V. N. 188; 61 Ind. 
Cas. 991. 

Action whether maintainable by Master for injuries to servant. — 

(1) A master cannot maintain an action against a railway company for injury to 
his servant, whilst a passenger on the railway, caused by neglect of their duty to 
carry safely unless the master was a party to the contract. Alton v. Midland Ry, 
19 C. B. (N. S.) 213: 34 L. J. C. P. 292. Nor cau he maintain an action for injuries 
which caused the immediate death of his servant. Osborn v. Gillett 42 L. J. Ex. 
S 3 - Taylor v. M. & S.L.Ry. (1895) 1 O. B. 1 34-141. 

(2) The train in which the servant travelled came into collision with a train 
of the defendant company through the negligence of the defendant’s signal man 
and the servant was hurt whereby the plaintiff lost his services and was damnified, 
Held, that the claim was, independent of the contract of carriage, for a pure tort 
and could therefore be maintained. Ber ringer v. G. E. Ry. 48 L. J. C. P, 400. 

Action muBt have been maintainable by the deceased. — (1) The 9 
& 10 Viet C. 93 gives to the personal representative of the person killed by the 
wrongful act, neglect or default of another, not an independent cause of action/ but a 
right of action, when there was a subsisting cause of action at the time of the death. 

To a declaration on that statute, accord and satisfaction with the deceased in 
his life time is a good plea. Read v. G . E. Ry. 9. B. & S. 7 * 4 : 37 L. J. Q. B. 278. 
Senior v. Ward 1 El & El 385 ; 28 L. J. Q. B. 139. 

(2) An action on the above statute can only be maintained where the 
deceased could have maintained the action if alive; therefore, if in an action where 
death is alleged to have been caused by the negligence of the defendant's servants, 
it is shewn that the deceased, by his own negligence and carelessness, contributed 
to the accident, the defendant will be entitled to a verdicr. Tucker v. Chaplin 2 
Car. and K. 730; Coyle v. G. N. Ry. 20 L. R. Ir. 409- Wright v. Midland Ry. 
51. L. T. 539 

(3) In an action by a father for the death of his son (who was fourteen years 
of age at the time of the occurrence) it did not appear that the plaintiff had ever 
received from the deceased benefits or services which could in any sense be regard 
ed as of pecuniary value. The child, however, was up to the time of his 

86 
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strong, intelligent aiul well disjxjicd l>oy ; that he was receiving cducaticn Lr 
mcrciiantilc pursuits; and that in a few >car<, if he had lived, his services vo-d 
have been worth a substantia) salary i:i the plaintitTs own shop cr a similar 
establishment. The plaintiff himself was a rcsjjcctablc tradesman and his pos.tim 
rendered him independent of any earnings which his son might have been after- 
wards com intent to gain. Held that there was no evidence to enable jury to wy 
it was reasonably probable that jeeunury benefits would have resulted to t..e 
father from the continuance of the life of the child and that the defendants were 
not liable, Bout it v. Cork & Mat Arm Ry. 4 L. It. Ir. 6S2. The jrinciplc upon 
which damages arc to be assessed is that of a lo*\ of which a pecuniary estimate 
can be made , and that compensation in the form of a solaiiurt could not be given; 
that the pecuniary advantage was not to be confined to one for which the deceased 
would have been legally liable, but might be one of which the claimant had a 
reasonable expectation. The plaintiff laid the damages at Rs. 77,50a. Theco-rt, 
however, under the circumstances of the ease allowed Rs, 6,500 as the fair amount 
of damages. RatanRu v. G. I. P. Ry. 3 Rom. II. C. O. C. J. 130; Sorabji v. G. /• 
P Ry. 7 Horn. II. C. O. C. J. 119. 

(l) In an action under act XIII of 1S5 5, no sum can be awarded in respect 
of fun end expenses, whether for removal or disposal of the body or for outlay for 
ceremonial or obsequial purposes. Xaray.n Jeiha v. Munhifai Cotnmisiio^l’ «/ 
Bombay. 16 Horn. 354. 

(5) Damage of a pecuniary nature must be shown but the damages are net 
to be given merely in reference to the lo^sof a legal right; they should be calculated 
in reference to a reasonable expectation of pecuniary benefit, as of right cr 
otherwise from the continuance of the life of the deceased. Franklin v. S. B. fy‘ 
3 II. & X. 3ii. Sykes v. iV. E . Ry. 4; L. J Cl*. 191. 

(6) Legal liability alone is not the test of injury in respect of which damage 
may be recovered ; but the reasonable expectation of pecuniary advantage by the 
relation remaining alive may be taken into account, and damages may be given 13 
rcsjjcct of that cNjeaation being disaj pointed and the probable pecuniary In* 3 
thereby occasioned. Dalton v. X. E. Ry, 4 C. Ik (N. S.) 296. Con.fon v, G. S . & 
W. Ry. 16 Ir. C L. R. 415 . 

(7) In an action brought for the benefit of the father of the deceased, it 
shown that the father was fifty -nine years of age, was nearly blind and injured in 
his legs and hands and was not able to work ; that the son u»ed to contribute to 
his support; Held that there was evidence of pecuniary injury to the father 
from the son’s death. Hethenn^tan v. N. E. Ry. 51 I- J. Q. Ik 495. Pjtrt v. G. A r . 
Ry. 4 R & S. 396. 

(8) Damages are not to be estimated according to t lie value of the deceaseds 
life calculated by annuity tables but what is a fair compensation shall be considered} 
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and also whether the circumstances arc such that if the deceased, instead or meet* 
ing his death, had been only wounded in consequence of the conduct of the defen* 
dant, he would have been entitled to damages for injury. Arvisworth v. S. E. Ry, 
it Jur. 75S. Wolfe v. G. N. Ry. 26 L. R. Jr. 548 . Rowley v. L. & N. W. Ry. 42 
L. J. Ex. 1 53. 

(9) The plaintiff’s father and step mother were killed simultaneously in a 
railway accident which occurred through negligence of the defendants. An action 
for the loss of the plaintiff's father had been instituted by her paternal grand- 
mother in which a verdict for £100 was obtained; but 1 S. only was allocated to 
the present plaintiff who sued for. the death of her stepmother. The parties were 
L persons in humble life. Held that there was no evidence of pecuniary loss by the 
death of the step mother. Johnston v. G. N. Ry. 26 L. R. Ir. 691. Harrison v. L. 
& N. W. Ry. I Cab. & E, 540. 

(to) Deducting Insurance Policy . — In estimating the damages for the death 
of a relative killed by the wrongful act, neglect or default of another person, the 
amount of the life insurance left by the deceased should be deducted from the 
amount of damages. Hicks v. Newport Abergaveny and Hereford Ry. 4 D, & S, 
403. Grand Trunk Ry. of Canada v. Jennings 58 L. J. C. P. I.; 13 App. Cas. 
8oa-contra-Z?/W£«/7i v. G. W. Ry. 44 L. J. Ex. 9. 

Assault-arrest-false imprisonment-liability of company.— (1) If a 
servant of a railway company commits an assault by the authority of the company, 
an action for assault and battery may be maintained against the company. Eastern 
Counties Ry. v. Broom 6 Ex. 314; 20 I- }. Ex. 196. 

(2) The plaintiff came to the station when a train was shortly about to start, 
and having entered the ticket office, asked the clerk issuing tickets for a ticket but 
did not get or pay for one, and a person outside the office called the plaintiff but, 
as the train was about to leave the platform, and, as the plaintiff was leaving the 
ticket office, the ticket clerk erroneously believing that he had seen a ticket in 
plaintiff’s hand, detained him, asked him for the ticket, and searched him and 
subsequently charged him with having stolen a ticket. In an action by the plaintiff 
against the railway company for assault and false imprisonment ; held, that there 
was evidence of their liability for the acts of their servants. Van den Eynde v. 
Ulster Ry. Ir. R. 5 C. L. 6. 

(3) A passenger was ejected from a railway carriage by the railway com- 
pany* s servant without excessive violence under an erroneous supposition that he 
was travelling wrongfulty in the carriage. Held that what was done was within 
the scope of the servant’s authority and the company was responsible. Lome v. 
G. N. Ry. 62 L. J. Q. B. 524; Bayley v. M. S. & L ■ Ry. 42 L. J. C. P. 78: 
Buck v. L. & N. IV. Ry. Co. Times, April 1880. 

(4) A railway company is liable to an action for false imprisonment if » l 
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act is committed by the authority of the Company Goff. v. G. N. Ry. 3 El.&El 
672; Furlong v. South London Tramway Co. 1 Cab. Zl E. 316. 

(5) An action for malicious prosecution will lie against a company Str.tnw 
Midland Ry. to Ex. 352. A special constable of a railway company is the servant 
of the company and if in the course of his cmjlujmcnt he arrest a person on 
suspicion of felony without basing any reasonable grounds for his suspicion, an 
action for false imprisonment will lie against the company. Lambert v. G. E.R). 
(1909) 2 K. 15 . 776. 

(6) A constable, who was also a servant of the railway company, after t* * 
conclusion of a scuffle in a station yard between some of the coy's servants and 
other persons, wrongfully gave A into custody on a charge of assaulting the servant 
of the company. By regulations of the company the constables were authorised 
to arrest any one they saw committing an assault in any of the stations, but this 
power was to be used with extreme caution. Held that the company was r.ot 
liable, as the constable in giving A into custody was not acting within the scope 
of his employment. WoU.tr v. 5 . E. Ry. 39 L. J. C. 1 *. 346. Barry v. Dui't* 
Tramway Co. 26 L. R. Ir. 150. 

(7) B. refused to leave a station yard and thereupon a struggle ensued 
between him and the servants of the company, during which he was wrongfully 
given in charge of a constable of the comapny. Held that the constable was acting 
within the scope of his employment {ibid) — and Set Lwnsden v. L. & S. Rf‘ 
16 L. T. 609. 

(8) If a foreman porter holding no implied authority, in the absence of the 
Station Master, gives in charge, on suspicion of stealing company’s property, an 
innocent person, the company is not liable. Edzvat ds v. L, 6 - if. W. Ry. 39 kj- 
C. P.241. Allen v. L. & S. \V. Ry. 40 L. J. Q. B. 55. 

(9) A passenger, on refusal to pay additional fare on giving up his ticket for 
travelling beyond the station for which he had purchased ticket, was given into 
custody by the Inspector of railway. The charge of defrauding the Company was 
dismissed and in an action of trespass and false imprisonment brought by the 
passenger, it was held that the company was liable for the inspector's mistake. 
Moore v. Metro Ry. 42 L. J. Q. B. 23. 

(10) A passenger refused to pay fare. He was thereupon taken into custody 
by a railway servant under the direction of a Superintendent and removed to the 
police station where be paid the money under protest and was released. Held in 
an action against the company for the arrest, that there was no evidence of autho- 
rity for the arrest, or of subsequent ratification by them and that they were not 
liable. Roe v. B. L. & C. J. Ry. 7 Ex v 6 Railway Cas. 795. 

(1 1) A Station Master, arrested and detained plaintiff for the non-payment 
of carriage of a horse conveyed by the defendant company, until it was ascertained 
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by telegraph that all was right The railway company had no power to arrest 
for non-payment of carriage and it was held that the railway company were not 
liable as the station master in arresting the plaintiff did an act which was wholly 
illegal Poult on v. L. & S. IK Ry. 8 B. S: S. 616; L. R. 2 Q. B. 534. Charleston 
v. London Tramway Co. 36 \V. R. 367. 

ATTACHMENT. 

(A) Compulsory deposit by a Railway servant-liability of such contributions 
to be attached on the savants leaving the Company s service . — Provident fund : — 
The contribution which the employee of a Railway company makes towards the 
Railway Provident Fund, governed by the provisions of the Provident Funds Act 
(IX of 1897), is a “compulsory deposit” within the meaning of S. 4 of the 
Provident Funds Act, as amended by Act IV of 1903. 

The deposit docs not cease to be compulsory when the employee leaves the 
service of the company; since it was not, when made repayable on demand, and 
was, therefore, at that time a compulsory deposit; and having once acquired that 
character with the attendant consequences it continued to retain it. 

A “compulsory deposit” of the above description does not become liable 
to be attached, on the subscriber's leaving the company’s service. 

Under S. 2 Cl. 4 of the Provident Funds Act, the expression “ compulsory 
deposit" means a subscription or deposit which is not repayable on the demand or 
at the option of the subscriber or depositor and includes “ any contribution which 
may have been credited in respect of and any interest or increment which may 
have accrued on, such subscription or deposit under the rules of the fund. ” 
Veetchand v. B. B. & C. /. Ry. 29 Bom. 259 ; Doola Dcvichand v. B. B. & C. 1 . Ry. 
29 Bom. 259; see also Shelh Manna Lai v. Gainsford 35 Cal. 641. 

(B) Deposit by servant of Railway Company. — Where money deposited with 
a Railway Company by one of its servants as a guarantee for the due performance 
of his duties was attached by a judgment creditor of such servant under Section 
266 of the Code of Civil Procedure. (Now s. 60 of the Civil Pro, Act V of 1908.) 

Held that the creditor was not entitled to have his decree satisfied out of 
the deposit, but was entitled to a stop-order under Clause (c) of Section 268, 
and also to payment of the interest, if any, due by the company on such deposit 
, to the servant. Karnthan v. Subramanya 9 Mad. 203. 

(C) Whether Official Assignee entitled to Sum due to an insolvent from a 
Provident Institution A member of a Railway Provident Institution who had 
made compulsory deposits therein became insolvent and the usual vesting order 
was made under S. 7 of the Act for the Relief of Insolvent Debtors. By the rules 
of that Institution a member is to be paid, on his retirement from service, the 
sum of money standing to his credit. At the date of the vesting order, tl 
Insolvent had not yet retired from service. Subsequent to the date of 
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vesting order, but before the retirement of the Iniohcnt, the Provident Funds Act, 
1S97, came into force, section .} of winch provides that after the comra:nce»cr.t 
of that Act, the Official Assignee shall not be entitled to or claim any s-ch 
compulsory dcgxisits in any Railway Provident Fund. On a claim being mad: 
by the Ofllcial Assignee to the amount, on the ground that when the Act cam: 
into force, the interest of the Insolvent in the Fund had become vested in ti: 
Official Assignee.— Held that by See. 4 of the Provident Funds Act, all ti: 
right and title of the Official Assignee was determined as from the coming into 
operation of the Act, and that its operation was not limited to cases v. here tie 
vesting order had been made after its commencement. Offal Assignee cj Madru 
v. Maty D Mounts 26 Mad. 440; but the contrary view prevailed in A'. C. Modal 
v. The It. li. & C. /. Ry. Co. 7 Horn. L. R. 61 3 where it was held that “Th: 
words of S. 7 of the Indian Insolvency Act, cover the after acquired profoty 
of an Insolvent. 

An Act is not to be deemed to be retrospective which takes away crimp-** 
any vested right acquired under existing laws. 

(D) Gratuity. — K, a servant in the employment of the E. I. Railway Com* 
pany, was recommended by the Traffic Manager, a bonus in consideration of 
long and good services. The recommendation was sanctioned, and the amount of 
the bonus was received by the District Paymaster, lleforc payment to K. tie 
money was attached in execution of a decree against him by J. Held, that in 
as much a3 the bestowal of the money was a gift of moveable property of date 
subsequent to the 1st July 1882, and was not evidenced by a registered instrument* 
it could only be effected by actual delivery : that as there had been no such 
delivery as completed the transfer, the money was not at K’s disposal, and he 
could not have enforced payment; and that the money was therefore not liable ° 
attachment in execution of a decree against him, Jankidas v. E. I. Ry. Co. 6 AIL 624. 

(E) A Company which is a going concern may use its funds in gratuities to 
Directors and Servants in a reasonable way with the view of getting better work 
in the future, but a company which is transferring its business to another compui) 
cannot use its funds in gratuities. Hutton v. I Vest Cork Ry. Co. 23 Ch. D. 654 C*A* 

(F) Salary of Railway Servants : — A Small Cause Court has no authority 
to attach the salary of a railway servant that has not yet fallen due by a pf°* 
hibitory order issued to the officer whose duty it is to disburse the salary’* when ^ 
the disbursing office is situate outside the jurisdiction of the Court. 

A disbursing officer who has so far submitted to such a prohibitory order as 
to recover and keep in deposit with him the portion of the salary attached, is not 
bound to pay the money into the Court which attached it without jurisdiction. 
Abdul v. Albyn 30 Cal. 713; Sayadkhan v. Davies 2S Bom. 19S. 

Attestation.— The word attested in Section 59 of Transfer of Property Act 
is the actual execution of the document by the person purporting to execute it. 
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S/tainu Patter v. Abdul Kadir , 14 Bom. L. R. 1034 P. C 20 Bom. L. R. 
587-22 Bom. S6. 

It is a sufficient acknowledgment by a testator of his signature to his will if 
he makes the attesting witnesses understand that the paper which they attest 
is his will even though they do not see him sign it. Balmukunddass v. Bhagivan- 
dass, 15 Bom. L. R. 209. 

An admission of execution is sufficient proof as against the party making 
the admission and dispenses with the necessity for calling an attesting witness 
or giving any other evidence Arjunchandra v. Kailaschandra ( 1923 ) 27 Cal. 
W. N. 263 ( 22 Cal. W. N. 444 followed) Execution of a document '. — Execution 
of a document means something more than the mere signing by the party. It 
must certainly include delivery, and it also includes signing in the presence of 
witnesses where witnesses are necessary. Arjuit v. Kailas ( 1923 ) 27 Cal. 
W. N. 263. 

Bhang-importation into British territory-Railway station in a 
Nativo State.— The applicant was charged with having imported bhang into the 
Presidency of Bombay, in as much a parcel containing bhang and bearing his 
name and address was received at Kalol, a railway station in a Native State. It 
appeared that the criminal jurisdiction along the line of railway was ceded to the 
Government of India, but there had been no cessation of territory: — ■ Held \ that 
no offence was committed unless the importation was into the Presidency of Bom- 
bay, that is, into territories which formed part of British India : and if the land 
upon which the offence was alleged to have been committed had not actually been 
ceded, it could not form part of British India. Emperor v. Raghunathrao 5 Bom. 
L. R. 873. 

Building contract-penalty-original time for performance-extra work 
given-Forfeiture of amount.— In the case of building contracts, if the building 
owner has ordered extra work beyond that specified by the original contract 
which has necessarily increased the time requisite for finishing the work, he is 
thereby prevented from claiming the penalties for non-completion provided by 
the contract. 

If the extra work is not one which the contractor is bound to undertake but 
which he nevertheless undertakes and if such extra work cannot be regarded as a 
separate and independent work but is one connected with the work originally 
stipulated for, the offer and the acceptance of such additional work will by neces- 
sary implication, operate as a variation of the original contract as to the time 
therein fixed for the completion of this work. If the extra work is an independent 
work, unconnected with the contract, then there can be no variation by implication 
of the original contract as to time. 
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The term fixed in a contract fur iu completion rauit, in tfc: abysicc 
tract to the contrary be taken to be with reference to the work ipo.r.cd int^ 
contract and not with reference to unspecified extra work which cud-t be orisa 
under the contract. 

When a contract which consuls in the doing of certain work is notirJiv^ 
but severable, each of the works therein referred to being itsed' an enure ac^*- 
upon the completion of which contractor would be entitled to rcren- pa).** ^ 
therefor according to the rates mentioned in the contract, non*pcrfornu..ce y°** 
party of his promise with reference to one portion of the contract wUn-***—* 
the other of his liabilities under another portion of the contract. 

When security is given by a contractor to a company and the aro *>--** ^ 
deposited as security for the performance by the contractor of his o 
neither treated by the contract as a penalty nor as liquidated damages bat is a 
“applied towards satisfaction of any lo^s or damages which the company 
sustain or incur'’ the company cannot forfeit the amount upon the brta 
of the contractor's obligations but is entitled to rccoupc itself for any 
arising from the breach of the contractor who will be entitled to recover^*- £7 
if any, of the amount so deposited. tfarajun S tv a mi v. Tt.e Madras A*a ** j 


13 Mad. L. J.4SS. 

Where a person deposits a certain amount as earnest money fc* *he d— 
formance by him of his part of the contract under which he agrees to pay t eo 
party, a certain sum but breaks the contract thereafter, the other party " 0 ^ 
comes entitled to retain the deposit as forfeited under the terms of the contra* 
must, in a suit by him for damages for the breach of contract, give credit ert-- 
amount retained as forfeited and can only recover the difference between - 
tual loss sustained and the amount of the forfeited deposit Vtllort Tolu 
\.Gopal Sami Naiebt, 3S Mad. Sot ; Ocktndtn v. He nff, 27 L* J; Q B. a^ 1 ^ 1 

Subramanian v. Arjuna Peru mat, 37 Ind. Cas. 377. 

Cocaine, forwarding of, — Crossing tbo frontier.— Where the accU ^ 
forwarded a large consignment of Cocaine from Lucknow to Bombay 
railway, and the consignment reached Bombay direct without transhipment 
traversed British territory the whole way, it was held that neither the racr '- ^ 
that cocaine was consigned from Lucknow to Bombay city and conveyed t “ * 
without transhipment at the frontier of the Bombay Presidency, nor the mere . 
that the journey from Lucknow to Bombay was throughout through Bn 
territory, prevented cocaine from coming within the provisions of the Bom 7 
Abkari Act (V of 1S7S) as soon as it crossed the frontier. Emptrtr V. T}' a 
8 Bom. L. R. 601. 


Condition in cloak room ticket how far binding:— A condition 
cloak room ticket purporting to exempt the Ry. Co. from responsibility 
articles above a specified value, deposited in the cloak room except on CErt 
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-terms, and assented to by the person taking the ticket, is not prevented from 
being a part of the contract and from protecting the company merely because 
it is unreasonable, provided that it be not so extravagant as to imply that that 
person's assent to it has been obtained by fraud, or so irrelevant as to be fore-' 
ign to the contract, Gibaud v. Great Eastern Railway Co. Div. Ct. (1920) 3 
K. B. 6S9. (1921) 3 K. 13 . 426 C. A. 

Compensation-Whcther bars right of action- Action for personal 
injuries. — (1) In an action for an injury sustained through a railway accident, 
the plaintiff at the time, not supposing that he had sustained any serious injury, 
accepted £ 2 as compensation for damages to his cloths; Held that this sum 
could' not be set up as an accord and satisiaction for a patent and severe injury, 
to the bram or spine. Roberts v. Eastern Counties Ry. 1. F, & F. 460. 

(2) In cases of railway accident a sum of money is frequently paid and 
accepted as compensation for the injuries received. It occasionally happens that 
further unexpected results arc experienced which had not been in the contemplation, 
of either party. In an action for injuries arising from a concussion, caused by 
a collision of railway trains, the plaintiff having the day "after the; occurrence 
agreed in terms to accept a sum in satisfaction of the injuries and all conse- 
quences arising therefrom : — Held that if his mind went with those terms, and he 
understood their effect when he assented to them, he was bound by the agreement, 
and could recover no further compensation, even though it appeared that he had 
sustained serious and permanent injuries, latent and discovered until some time 
afterwards of which he bad no idea at the time be entered into the agreement. 
Rideal v. G. IF. Ry. i. F. & F. 70 6. EUen v. G. Northern Ry. Co. (1901) 17 
Times L. K 450 A. C. 

(3) A passenger who was injured by railway accident sent in a claim for 
£ 691 compensation. He accepted £ 400 and gave a receipt acknowledging it 
to be in full discharge of his claims. A year afterwards he commenced an action 
against the company for further compensation, to which the company pleaded full 
satisfaction and discharge of the causes of action. The plaintiff then filed a bill to 
restrain them from relying on the plea, and from setting up the acceptance of the 
£ 400 or the receipt, as a satisfaction or discharge of damages, except to the 
extent of £ 400. Ths bill did not allege fraud, but that the plaintiff had signed 
the receipt on the express condition that he should not thereby exclude himself 
from further compensation if his injuries turned out more serious than was sup- 
posed at the time ; — Held that accord without full sstisfaction does not bar the 
right of action. Lee v. L & V. Ry. L. R. 6 Cb. 527 ; 25 L. T. 77 ; 19 \V. R. 729 
Hirschfkld v. L. B. Sr S. C. Ry. 46 L, J. Q. B. 94: 2 Q. B. D. 1. 

(4) It 13 not a sufficient ground for disturbing a \erdict for heavy damages 
ghen by a jury for injury sustained in a collision upon a railway, that the p 1 ’* 

$7 
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who had been advised by medical men to abstain entirely from business foe a 
considerable time, did notact upon such adsicc, but resumed his business shortly 
after the accident c\cn though the effect might be to render permanent an a 3 ra»t 
which otherwise would have been only temporary. Saunders v. L. & S. IV. Ry 
2 U T. i 53 . 

(5) In an action for damages against the proprietors of an omnibus, u 
respect of injuries caused by the negligence of their driver, they pleaded that the 
plaintiff was awarded and had accepted a sum of money as compensation, by J 
Magistrate having jurisdiction to award the same. Held, this was a good defence 
notwithstanding such order was not made on the proprietors but on the drotf 
Wright v. London Geneial Otninbus Co. 4G L. J. Q. 13 . 429 ; 2 Q. 13 . D. 37 1 * 

(6) An acceptance in satisfaction must be an act of the will in the partj 
receiving. Hardman v. Dtllhouse 9 M. & W. 596; 11 L. J, Ex. 1 35 * 

(7) In an action for a tresspass committed by the servant and by commmc 
of A., acceptance of satisfaction by the plaintiff from A., is a good defence 
7 human v. Wild 11 A. Sc E. 453, 

Where goods arc sold on C. I. F. Terms, the property in them passes to tfw 
buyer upon their shipment by the seller and any subsequent damage to thee 
must be borne by the former. Travelling expenses of the seller to the pkc 
where a breach of contract occurs to have the goods re-sold under section 107 0 
the contract act, arc too remote and cannot be recovered as damages under sectia 
73 of the contract act Karanchi Steam Roller Flour Mills v. Inda Continental Agera) 
Sind Judicial Commissioner's Court, 38 Ind. Cas. 7. 

Damago too remote.— (l) A passenger by railway, travelling with olhc 
passengers, was ordered to leave the carriage as on examination of the tickets,^ 1 
was found short and the passenger was charged by the ticket collector with beifli 
the defaulter and on his refusing to pay the fare or lca\e the carriage he wa 
removed from the carriage by the company’s servants without any force. Up° ! 
leaving the carriage, he placed a pair of race glasses upon the scat, which as th 
train proceeded was lost Held that the passenger could not recover their vahtf 
Glover v. L. & S. W. Ry. 37 L. J* Q. B. 57; L. R. 3 Q. B. 25. 

(2) Loss of professional income arising from injuries received in a raihra, 
accident is too remote. Phillips v. L. & S. W Ry. 5 Q. B. D. 7S. 

(3) The negligence of a railway company caused such an injury to a passed 
ger that he became insane and by reason of insanity he committed suicide; & 
injury was not regarded as the approximate cause of the death and the com pan, 
was held not liable for his death. Scheffer v. W. & C. Ry. L.T. August iSSi 

(4) Where plaintiffs husband, a platelayer in the Company’s service, dfa 
from injuries, received -in a train he was travelling while in the deft’s serviette 1 
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cadent being occasioned by the negligence of fellow servants of the company, it was 
eld that the company was not liable. Turner v. S. P. & D. Ry. i. A. L. J. R. 653. 

(5) A who was in the employ of a railway company, his duty being to attach 
arriage to engine, was thrown under the carriage and injured. There was evid- 
nce that the company's staff for the performance of this work was not sufficient, 
ield that the Company was not liable. Skipp v. Eastern Counties Ry. 9 Ex. 223. 

(6) A man went with a cart and team, by implied invitation to fetch lime 
rom a railway yard and he unharnessed a mare that was leading his team. A 
>assing train frightened the mare. She backed considerable distance and fell over 
1 wall of the company and was hurt Held company not liable. M. S. & L. Ry. 

Wood Cock 25 L. T 333. 

DepoBits-foreiturO of — Neither S. 74 of the Indian Contract Act, nor the 
mnciples of law laid do.vn in decisions dealing with promises to pay specified sums 
n case of breach of contract apply to cases of foreiture of deposits for breach of 
stipulations even when some of them are but trifling while others are not such. 
Wallis v. Smith L. R. 21 Ch. D. 243 at p. 258. In such cases the rule is that where 
he instrument refers to a sum deposited as security for performance, the forfeiture 
will not be interfered with, if reasonable in amount. Manian Patter v. The Madras 
Ry. Co. 29 Mad. 1x8. ( Srinivasa v. Rathnasabapatlii 16 Mad. 474 not followed). 

Excavation liability of company, 'when : — When an owner of land makes 
upon it an excavation adjoining a public way so that a person walking upon it 
might, by making a false step, or being affected with a sudden giddiness, or by the 
sudden starting of a horse, be thrown into the excavation, the party making the 
excavation is liable for the consequences ; but it is otherwise when the excavation 
is made at some distance from the way, and the person falling into it would be 
a tresspasser upon the land of the party making the excavation before he reached 
it. Hardcastle v. S. Y. Ry. 4 H. & N. 67. 

The proper and true test of legal liability in such a case is, whether the 
excavation is substantially adjoining the way. (Ibid). 

A company was possessed of a canal and the land between it and a sluice, 
an ancient public footpath passed through the land close to the sluice; there 
was a towing-path and an intervening space between the towing-path and the 
foot-path. By permission of the company the intervening space had been recently 
used for carting, and ruts having been caused the whole space between the sluice 
and the canal had been covered with cinders and the path was not distiguishable. 
A person using the path at night missed his way and fell into the canal and 
was drowned. Held that the canal was not so near the footpath as to throw 
upon the company the duty of fencing the canal off; and the company was * 
liable for the accident. Rinks v. S. Y. Ry - 3 B. & S. 244. 35 °* 
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Fellow servants who nro-common employment:— AH F Cfsarjei W !i 
under the same employer for the purposes of the same business, howe\er duicrer-t 
in detail those purposes may be, arc fellow servants in a common employment eg. 
a carpenter doing work on the roof of an engine-shed and porters mov-g a 
engine on a lum-table. Morgan v. Vale of Heath By. Co. L. K. * Q- & A 
railway guard and a “gauger" of platelayers in the sen ice of the same ccmpnj. 
Waller v. 5 . E. By. 2 II. Sc C. 102; a chief engineer and one ordinary 
employed by the same company. Seatle v. Litulson 11 C. U. 4 2 9 - A Tn— 
Manager and a milesman of a railway company Conway v. 11. Cf H. C. Bj. 11 
Ir. C. L. R. 345. The master of a ship and the sailors employed by the oze 
company. Hedley v. The Pinkney Cf Sons Steamship Co. 1894 A. 0.212. A Ujo-'O 
employ cd in loading trucks and a dej uty foreman. Lovegrott v. L. B. Cf S. C. Kj- 
(18C4) 16 Q. 11 . N. S. CO). A manager of a barge and a labourer employed 0 
lowering sacks. Intel/ v. He- veil (1876) 1 C. I*. D. 161. Servants on two tnia 
on the same line. Hutchinson v. York By. Co. 5 lax. 3 13. Servants on a tnn 
and those working on the line as pointsmen. Waller v. S. E. By. Supra, a 
employed by a railway company assisting in loading a pick up train and t»e 
guard in charge thereof. Turney v. Midland By. L. It. ! C. 1 *. 391. 

A master is not responsible for an injury occasioned to a servant thro-^ 
the negligence of a fellow sen-ant S carle v. Lindeay Xl C. 13 . (N. S.) 4 2 9 - 
v. Gidlotv 3 II. & N. 64S. Smith v. Howard 22 L.T. 13a Allen v. A tat Gas i • 
45 L. J. Ex. 663 . Elizabeth C. Blanchette v. Secy, cj State 9 AH L. J. 1 73 - 

Not fellow servants: — Where one railway company uses the station of 
another company, the servants of the two companies at the station, WarcurtJ * ' 
G. W. By. L. R. 2 Ex. 3a Swanson v. /V. E. By. 8 Ex. 341 i 47 M- Ex * ^ 
A labourer employed by a contractor to unload trucks and the shunter 0 ^ 
railway company. Turners. G.E. By. 33 L. T. 431, A platelayer travelling t 
the train and the driver or workmen thereof arc not fellow sen-ants. Turner 
S. P. & D. By. x All L. J. R. 653. 


Injury by fellow Bervants-common interest-liability of company 
volunteers: — (x) The rule of law, that a master is not in general respond ‘ 
to his servant for an injury occasioned by the negligence of a fellow-servant, 
the course of their common employment, applies to the case of a person who* 
injured whilst voluntarily assisting the servants in that work. Therefore, "her: 
the servants of a railway company were turning a truck on a turn-table, an 
person not in the employment of the company volunteered to assist them, aai 
while so engaged, other servants of the company negligently propelled a steam 
engine, and thereby caused the death of the person who so volunteered. ** 
that the company was not liable; a volunteer can have no greater rights tba: 
‘a hired servant. Degg v. Midland By. 1 H. & N. 773. 
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(2) Where the plaintiffs husband a platelayer in the Company’s services died 
from injuries received in a train he was travelling in, while in the defendant's 
service, the accident being occasioned by the- negligence of fellow servants of the 
company ; it was held that the company was not liable as there was no failure 
on their part to provide competent workmen and fit tackle and machinery. 
Turner v. 5 . P. & D. Ry. <1875) 1 A. L. J. R. 653. 

Restriction on supply of railway wagons-contract impossible of 
performance: — Where parties were fully aware of the restriction imposed by 
the Government on the supply of railway waggons on account of the war, and 
a contract was entered into for the sale of goods and delivery thereof in the 
manner stipulated in the contract on the assumption that by the time the goods 
would become deliverable under the contract the said restriction would be removed, 
. Held that the contract was void being impossible of performance and the buyer 
was not entitled to recover any compensation from the seller who was excused 
from the performance of the contract. Kunjilal v. Durgaprasad 24 Cal. W. N. 703. 

Contract by servant with master to do dangerous wort:— A railway 
company agreed with a contractor that he should shunt their trucks upon their 
line and should supply horses and men for that purpose, the company to provide 
boys to assist in the shunting. For several years the plaintiff as the servant of 
the contractor shunted trucks on the company’s line, sometimes with and sometimes 
without boys. On one occasion the plaintiff had to shunt trucks alone and was in- 
' jured by a truck running over him. In an action by him against the company,— held, 
that there was no negligence or breach of duty on the part of the company and that 
the plaintiff had no cause of action. Mtmbery v. G. IV. Ry. 58 L. J. Q. B. 563, 

Fence, defective-frightening of cattle by trucks Beasts were being 
driven along an occupation road to the fields; they were crossing the lev el siding 
of the railway, when some trucks were sent down the line negligently which 
frightened the cattle. The drovers recovered some of them, but the others went 
along the road, got into a garden through a defect in the fence and so on to 
the line, where they were run over by a train & killed. Blakbum J., in holding 
the company liable said, that so long as the want of control over the cattle 
remained without any fault of the owner, the Causa proxima was that which 
caused the escape, for the consequences of which he who caused it was responsible. 
Sneesby v. L. & V. Ry. Co. L. R. 9 Q- 2 ® 3 - 

Joint parties-owners:— If A Sr B. are separately owners of servcral articles 
contained in a box delivered by them to a railway company to carry for them 
jointly, they may jointly sue the company for the loss of goods, though the box is 
directed to one of them only, and the price of the carriage is paid by that one only. 
Metcalfe v. L. B. & S. C. Ry. 4 C. B. (N. S.) 3 >8. 

Knowledge of dangcr-no liability of the company: — A railway company 
employed a contractor to do work upon a side wall of a dark tunnel at a f 
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where the line was on a curve, so that workmen could not see a train approidhj 
till it was within 20 or 30 yards of them. The space between the rail and tbs 
wall was just sufficient fora workman to keep clear of a train if sensible of its app> 
ach. Trains passed the spot every 10 minutes and the noise would present a vorkeua 
from hearing the approach of a train. No one was stationed to give notice ofsa 
approaching train nor was the speed slackened on the spot nor was any signal gira 
by whistling or otherwise. There was no light at the spot in question. The pliir.Ln 
was a workman in the service of the contractor and had been working at the :^t 
for a fortnight when he was struck by a train. Held that the plaintiff, hav-rj 
continued the work, with full knowledge of its dangerous nature, had no remedy 
against the company. J Voodley v. Metro Ry. 46 U J. Ex. 521. Chunk v. 

58 L. J. Q. U. 1 44- CV/i/nz- Thrusstll v. UatuiysiJe 5 7 L.J. Q. 11. 3 47; 20 0 . 13 .D. 359- 

Liability of forwarding agonts: — A forwarding agent who has unda- 
taken for reward to forward goods from one place to another and has made th: 
usual and proper arrangements for their carriage is not liable if the goods « 
lost while In the custody of the customs authorities of the place to width thejr 
were being sent Jcrui v. European 6* Ctr.tral Express Co. (t 9 -°)- *5 ^ oa * 
Cas. 296. 

Liability of Company-injury on a platform allotted to another com* 
pony's traffic:— The plaintiff was injured at a station belonging to the defen- 
dants by the negligence of a porter cm ployed on a platform which was exclusive./ 
allotted to D company’s traffic. Held, that the porter was acting as the defen- 
dant's servant, and that therefore the defendants were liable. Self v. L.B.& • 
C. Ry. 42 L.J. 173. 

Liability of pro prictor-conductor aoting without duo caro:— A P*J* 
sengcr, by an omnibus, while being forcibly removed from it by a conductor ia 
charge, was thrown on the ground and seriously injured. The proprietor of th- 
omnibus, on being applied to for compensation, stated that the passenger w4S 
drunk and had refused to pay his fare. On cross-examination he did not den/ 
that he had been drinking — Held that if the conductor intended to put l ,,rn 
safely out of the omnibus there was evidence that in so doing he was execut- 
ing the commands of the proprietor, his master; and that if the injury was caused 
by the conductor acting without due care in executing such command, the pro* 
prietorwas responsible, Seymour v. Greenwood, 6 H & N. 359; 30 L. J. Ex. 1S9. 
Butler v. M. S. & L. Ry. 21 Q. B. 207. 

Management of points and signals:— A person whose duty it is to oil, 
dean, and adjust points and signal wires, and apparatus is not a person who can 
be said to have the management of points and signals. Gibbs v. G. W. &• 12 
Q. B. D. 208, 
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Medical assistance-rights and liabilities of master & servants,— (i) 
A servant of railway company was injured by an accident on the railway. The 
general manager of the company engaged a medical man to attend upon, not 
having any express authority from the company to do so. Held, in an action 
against the company by the medical man to recover for his services that the General 
Manager had an implied authority to engage him, and the company was there- 
fore liable. Walker v. G. W.Ry. 36 L. J. Ex. 123. 

(2) An accident occurred to a passenger on the line in consequence of the 
negligence of one of company’s servants. Held that neither the engine-driver, the 
railway guard, Station Master nor the Superintendent of the traffic department had 
implied authority to make contracts obligatory on the company with medical men- 
called in to assist the injured person. But such an authority might be inferred 
from the conduct of the directors of the company on former occasions in recog- 
nising similar contracs. Cox v. Midland Counties Ry. 3 Ex. 268; 18 L. J. Ex. 65, 

(3) A sub-inspector of Railway police has been held entitled to pledge the 
credit of a railway company for board, lodging, necessaries and goods supplied to 
injured persons. Laugan v. G. W. Ry . 30 L. T. 173. 

(4) A master is liable for all the acts of his servant within the scope of his 
authority, whatever may be the extent to which the servant, acting as such, may 
abuse that authority. Bayley v. M. S. & L. Ry. 42 L. J. C. P. 78. 

Master and Servant:— If there be any circumstance in existence at the 
time of the dismissal of the servant which would justify the master in discharging 
him, it is immaterial whether it was alleged by the master or even known to 
him, at the time. If an action for wrongful dismissal be afterwards brought 
against him he may justify the dismissal by proof of any facts that would have 
supported it at the time. Baillie v. Kell 4 Bing. N. C. 638. If a servant who 
is rightfully discharged refuses to quit his masters premises, his master would be 
perfectly justified in driving him out by force. Donaldson v. Williams 1 Cr. &M. 
345- Collison v. Warren (1901) 1 Ch. D. (812). Mackay v. Fold, 5 H. & N. 792.' 

Wrongful dismissal-venial faults not sufficient:— In order to justify 
the dismissal of a servant on the ground of misconduct, mere venial faults are 
not sufficient, but that there, must be something gross in the acts or duties com- 
mitted or omitted to warrant a summary dismissal. Ham v. The Eastern Bengal 
Ry. Co. Hyde’s Reports Vol. lip. 228. 

If a servant of a company does not discharge his duty faithfully and is 
guilty of such misconduct as would be fatal to good order in the establishment 
and that misconduct is proved the court must look to that misconduct and give 
its decision accordingly. No servant is bound to do an unlawful command and 
is justified in disobeying it; but if the order be lawful, the servant must obey, 
or leave the establishment and take the consequences. Reid v. Scott Thompson 
& Co. Ltd. Hydes Reports VoL II p. I7 3 * 
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MESSAGES. 

Message-erroneous transmission of— Jn an action for negligence brc-;lt 
against the company by a person to whom a telegram had been crror.coujy 
despatched, it was held tljat the action would not be on the ground that tie 
obligation of the company to use due care and skill in the transmission of a 
message arose entirely out of contract, and that the vendor of goods whoreai.cd 
an offer by telegraph from the vendee could not maintain an action agair.it the 
company for a mistake in the message. Play foul v. U. K. E. T. Ccy. 10U.&S. 
759 ; 38 L. J- Q. ». 249 . M AttJuut v. B. T. Ccy. 17 C. ». 3; 25 L. J.C. V. ii 
The sender of the message is not liable to the receiver of it for loss arising foa 
a mistake made by the telegraph clerk in the transmission of the message. llesU 
v. Pope 40 L. J. Ex. 1 5. 

A telegraph company through the negligence of their agent misdelivered 1 
telegraphic message to the plaintiffs. The message purported to be from 0*5 
plaintiff’s Liverpool house, and to be a larger order for barley; but in .fact st vros 
not from the Liverpool house, nor intended for the plaintiffs. The plaiaUS 
executed the supposed order, and having suffered a heavy loss in consequent 
claimed damages against the company. Held that they were not entitled ta 
maintain their action, as there was no contract between themselves and tte 
company, nor any duty upon the company to transmit messages correctly. Bis.* 
v. Reuter Telegraph Co. 3 C. P. D. I. 

Misdelivery of Telegram.— No action will lie against a telegraph company 
at the suit of the receiver for the misdelivery of a telegram, unless there is either 
a contract between him and the company or (possibly) fraud on their part in 
^transmission of it. Dixon v. Reuter/ Telegraph Company 4 7 L. J. C. P. >! 

Who can maintain an notion for mistako in message. — The receiver 
of a telegram cannot maintain an action for a mistake which has caused hr® 
damage. The person who pays for the transmission of a message is the only 
person who has a right of action in case he is damnified by the negligence ^ 
the company or its servants. Playford v . U. K. E. T. Co. Supra. 

Action for non-delivery.— The plaintiff entrusted the defendant with a 
message in cypher, which was unintelligible to the defendant for transmission to 
America. The defendant negligently omitted to said message. The consequnce 
was that the plaintiff lost a sum of money which he would have earned for com* 
mission upon an order to which the message related. Held that the plaintilT 
could not recover such sum of money from the deft, but only nominal damages. 
Sanders v. Stuart 45 L. J. C. P, 6S2; 1 C. P. D. 326, Telegraph companies may 
limit their responsibility by special conditions. 

, Sending defamatory telegram. — A railway company was held liable for 
transmitting a telegram to the effect that the plaintiffs bank had stopped Fo- 
ment. WhiUfleM v. S. E. Ry. (1158) 27 L. J, Q. D. 22p. ■ • 
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in a dangerous condition: there was a second bridge at another point cf the flat- 
form. At the place through which the deceased fell there was a descent of eight 
or ten steps, between which and the hand rail at the side there was an ojeniag 
of about seven feet by four without any protection. The bridge had been hue 
for ten years ; the accident happened on a moonlight night, but was the first that 
had ever happened although thousands of people (including the plaintiff) ha^ 
used the bridge before. The company was held liable. Longmore v. G. IP. R}< 
19 C. a N. S. 183. 

No liability of company for acts of persons not under their control.— (1) A 
railway porter wheeled a barrow with luggage thereon to a side entrance to L>: 
defendants’ station and left it stationary close to the top of some steps 
down to the public foot-path outside; some licensed porters, not employed by cr 
subject to the control of the defendants, rushed up the steps and in a strugg-e 
for the luggage upset the barrow of trunks. These tumbled down the step 
and injured the plaintiff, a passenger, who was waiting on the foot-path fcrfcj 
luggage to be brought out. Held that the plaintiff was not entitled to recover. 
Murphy v. G. N. Ry. (1S97) 3 Ir. R. 3or. 

(3) Where work is done fora company under a contract (parol or otherwise), 
the company is not responsible for injury resulting to a third person from cegl* 
gently doing the work, though the company employ their own surveyor to supers 
tend it and to direct what shall be done. Steel v. S. E. Ry. 16 C B. 55 a 

Rushing in front cf train -. — The plaintiff saw a boy standing on a tracks 
imminent danger from an approaching train, which had failed to give the statutory 
signals. To rescue the boy, the deceased rushed upon the tracks immediately^ 
front of the moving train, and in that act was killed. Held, that the deceased waJ 
not guilty of contributory negligence, since a dangerous situation had been cmatw 
by the negligent operation of the train, and the deceased was justified in makin„ 
effort to save the boy, provided that he acted with such care as a prudent person 
would have shewn in such emergency. The law has so high a regard for human 
life that it will not impute negligence to an effort to preserve it, unless the exposure 
is clearly rash and rackless. Ridley v. Mobile &c. Ry. Co. (1905) 86 S, W. Rep- 
60 6 — Pennsylvania Ry. Co. v. Roney. (18S3) 89 Ind, 453. 

Too many Passengers :— Proof that at the time of the accident there were mom 
passengers than the statute allows, is conclusive evidence of negligence. Israel'" 
Clarke 4 Esp. 259, 

Onus •— * A goods train and a passenger train crossed each other on a doubl fl 
line of railway. Timber loaded in a truck of a goods train projected and struck the 
passenger train injuring a passenger. Held, that it was for the passenger to show 
that the accident was caused by the negligence of the company and that the com 
pany was not bound to show how the accident happened. Hanson v. L. & K 
20. W. R. 297. 
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Bankruptcy {See Insolvency) ... ... 147 

Before during and after covers whole period ... ... ... 265 

Bhang — 

importation into British territory, Railway Station in a native state ... 687 
Bicycle — 

is not an article of luggage ... ... ... 294 

Bill of lading — 

assignment of— ceases right of stoppage ... ... ... 153 

when — assigned by way of pledge, the seller cannot stop, except on- 
payment ... *... ... 154 

Birds — 

application of the Act to — ... ... ... 10 

, — are animals ... ... ... 10 

Blind— 

right of— person to travel on tender of fare ... ... ... 2:0 

Board of Trade — 

decision of Inspector of — final ... ... ... 69 

Boats — 

provisions applicable to railway extends to— s. 44 ... ... 115 

Books — 

showing rates to be kept for public inspection s. 60 ... ... 164 

fare lists to be exhibited ... ... ... 164 

Booked through (See Through booked traffic). 

Booking office — 

company not bound to provide— for traffic at places off their railway line 94 
goods left at— without obtaining receipt, company not liable... ... 283 

. — is a reasonable facility . 
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Bouruhry marks— 

G. G. in council may require railway to provide—*. 13 
meaning of 

obligation to provide or renew x *3 

rules of demarcation ofland permanently occupied by railway 
who should bear the costs of providing 
Break of bulk See Terminals ... ... 

Break of journey— 

Journey not broken by halt 
offence committed in course of Journey 
passenger not entitled to — at intermediate station 
using ticket for any other station 
Bridge. { See over bridge ) and Railway bridge— 
acquisition of land for 

company without funds cannot be compelled to construct ... 

docs not include approaches to 

English law as to — 

footpath, no obligation to construct over 

G. G. in council may require railway administration to make a— s. 14 
G. G. in council may require local authority to pay cost of— s. 14 (2) 
— is a building 

Local authority may be required to pay cost of— s. 14 (2) ... 
Mandamus to construct— when ... ... 

means — proper ... ... 

obligation to build— ... ... 

„ to repair over bridges 

provisions relating to repair of approaches to— not retrospective 
railroad bound to maintain ... ... 

Railway’s option to construct either under or overbridge 
temporary power to erect ... 

when to construct a. 14 ... ... 

under and over — maintenance of 
British India— 


applicability of Act to— s. t (2) ... 

extension ef Railway Act to — 1 (2) 
definition of — ... 

Burden of proof See Onus of proof— 

accidents at sea s. S2 ... ... 

—(that) a condition is just and reasonable lies on company ... 
'damage by sparks from engine ... ... 

deceit setting up of— on plaintiff 
' delivery to wrong person, — on plaintiff 


Page. 
... 4* 

... 43 
...4*»so 


... 

... so 
... 11$ 


... 339 
... 333 
... 373 
... 373 

... tS 
... Co 
... 01 
... 33 

... 61 
... 33 

... 53 
... :l 
... 

... 59 

.. J1 
60 

... 63 
... 6* 
co 

... 59 
... 31 
5 s 

... 59 


... 3 

... 3 2 ? 
.. s5i 

!!. ** 
... 3 l ° 
... *6$ 
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fire from sparks - * > ... 

fraud, setting up of, — on plaintiff ... f „ 

— in cases of loss of animals or goods s, 76 ... ... 

— in cases where compensation is nought for damage .... 

— in cases when there is no contract between parties 
loss by fire — on owner suing for compensation ... 
loss of animals or goods s. 76 ... ... 

of extent of injury to animals &c.— s. 73 (3) ... 

of value of animals &c. s. 73 (3) ... 

of value of articles declared s. 75 (2) 

7-on bailee, care to be taken by bailee 
. .—on company, when and when not — ... 

. . — on proving negligence . ... ... 

party setting up tort — on him ... ... 

passenger injured — on ... ... 

. . — when on company ... ... 

— not on company ' ... ... 

—when tort set up by party 
—when R. N. A held 
„ „ C held 

Burrow pits ... ... 

Bye-laws — 

rules made in accordance with s. 47 *<• 

—making demand of insurance charge unnecessary is ultra vires 


0. 

Cab driver^- 

refusal to leave railway premises by ... ... 

Camels — 

limitation of liability for — s. 73 — 

Cocaine — 

Forward of — crossing the frontier 1 ... 

Campbell" s {Lord) Act — 

corresponds with Act XIII of 1855 ... ... 

damages for consolation or mourning under the Act cannot be given 

Capital — 

.returns as to — and revenue to be made s» 52 «•• ••• 

penalty for delay in submitting such returns of— s. 92 
Cartiage — 

earner's lien for — of goods . 


Page, 
... 65 

... 310 

231.311 

... 203 
.... 231 
... 233 

23*. 3 H 
... 288 
... 288 

... .299 

224, 226 

311.312 

... 203 

... 310 
... 171 
... 311 
... 312 
... 310 
... 266 
... 272 
... 24 

64, 124 

... 30S 


... 38S 
... 288 
... 688 
... 320 

... 321 

... 135 
... 346 
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earner not obliged to have a new— for every Journey 
charges for — details to be given, when s. 61 ... ... 

company bound to carry passenger* inside 

„ may refuse to carry when country in disturbed condition ... 
,, not to allow passenger— to be overcrowded ... •'* 

* docs not warrant roadworthincss of— ... 
compartment of— (Sec Com par taunt) s. 64 

consignor to choose where several modes of— arc open .*• "* 

dangerous goods in— ’liability for bringing ... 
defect in— latent, company not liable 
delivery to railway administration for — 
entering — as passenger without ticket prohibited s. 63 
a compartment of— already full s. 109 
a compartment reserved for females s. 109 
white in motion s, 11S ... 

without ticket, no offence ... 

guard to select at lady passenger's request— in which other ladies 
arc travelling ... ••• 

leaving— while in motion s. US ... 

improperly travelling on ... 

latent defect in-company not liable ... ••• 

liability for bringing dangerous or offensive goods in — 

— of goods and passengers over distinct lines of railway, who should 
be made defts ... 

of goods, special contract limiting liability ... 

—of goods by passenger train 

—of good by shortest route ... “ 

„ wholly by sea ... *’ 

—of goods by route specially agreed upon ... •’ 

—of passengers’ luggage, duty of company 
— of perishable goods, care necessary ... 

—of troops, regulated by contract between Govt, and company.* 
passenger changing to superior class of — ... ... 

„ entering without ticket prohibited 3. 6 S 
penalty for compelling passengers to enter — already full s. 102 - 

„ for entering a— already full s. 109 ... ... 

„ for entering a reserved, s. 109. ... ... 

rt for entering or leaving — in motion, i 11S (l) 
m for improperly travelling on— s. 1 18 (2).,. 

„ male person entering— reserved for females s. 1 1 9 ... 

„ for resisting entry into— not full 
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permission to enter — how far good ... ... ... 212 

> railway — is not a public place ... ... ... 382 

„ to fix maximum number of passengers to be carried in— s. 63 ... 167 
removal of passenger, from — -justified when ... ... ... 212 

„ not justified when ... ... ... 213 

special agreements for-when good ... ... ... no 

— to be in a state to travel' safely ... ... ... 177 

Care — 

necessary in case of sudden emergency ... ... ... 226 

to be exercised by engine driver ... ... ... 354 

Calling back of railway receipt is jor protection of railway ... ... 264 


Carriers of animals — See Animals. 

_ Carriers , “ Common " See Common Carrier. 

Carriers of goods See Goods. 

Carriers of merchandise See Goods. 

Carriers of passengers See Passengers. 

‘ Carriers, responsibility of— See Railway Administration. 

, Carriers by sea for hire — 

, — arc common carriers ... ... ., 

Carriers' Act, 1865 ... & 

Carriage of goods — 

by different train than that agreed upon 
by goods train when contract to carry by passenger train... 
by longer route liability of company ... ... ., 

Carriage — 

company has no right of carting goods against the will of consignee to 
destination 
Cattle — 

cruelty to — who liable 

— damaging public roads, canals and embankment ... 

Definition of-s. 125 (5) 

Detention of— at destination 

fences suitable for exclusion of — required ... 

. Fines for cattle impounded ... ... 

v Infliction of cruelty to ... 

Intention to cause damage by-necessary before convicting ... 

Keeper of-Hable when ... 

knowingly permitting-to be upon a railway punishable ... 
list of fines and charges for feeding ... ... 

‘ ..overcrowding of-is cruelty . ... 

• owner obliged to prevent- from stra> ing on a line,., ... 

90 
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owner of-whcn liable and when not ... ••* 

Penalty for damage caused to land or crops or public roads ... 

Person in charge of-straying on a line liable to punishment ... 
Recovery of penalty for mischief committed by caujing-to trespass 
scale of fines for-impounded ... ••• 

‘seizure of cattle by a Forest officer, found straying in reserved 
forest legal, though no damage done ... ••• 

seizure of-by officers of P. W. D. not legal if- we re not trespassmg 
on public property in their charge 
seizure cf-by village officers, found grazing in a reserved forest 
wilful acts of driving-upon a railway line, punishable. 

Cuttle- it espass — (See Cattle .) 

Penalty for-s. 125 
Charges. 

action for-set off of overcharges not allowed— 
to recover overcharges 

cloak room-on articles deposited in cloakroom ... 

Company cannot take-for services not performed 
entitled to sell goods if undcr-not paid 
Company's right to recover under- 

demand for-must be made before sale of goods ••• 

details of gross-when to be given s. 61 ... 

elements of reasonableness of increase ... ••• 

for food and water supplied— ... ••• 

lien for-s. 55 
livery 

company's right reserved to correct — 

not every inequality in-an undue pcrference ... 

other charges, what are 

payment must be made on demand ... ... 

recovery of over — 

suit lies for-s. 55 5 

What-are allowed ... ... 

-are disallowed. ... , H 

what* do-includc 
‘ Children — 

'care and caution to the same extent cannot be expected from— < ^ ^ 
grown up person ... ... 

1 Commission of certain offences by — s. 130 ... ... 

' Contributory negligence of— 

“■ — indentified with contributory negligence of .their guardians 
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• • Page. 

• —interfering with machine, ... ... ... 201 

v „ with a shutter ... ... > ... 201 

special provision with respect to commission by— of acts endangering 
safety of persons travelling^ by railway s. 130 ... ... 394 

Civil court incompetent to consider question of undue preference ... 86 

„ „ „ „ unreasonable preference ... 86 

Claims — 

for refunds of overcharges and compensation to be preferred within six 
months s. 77 ... ... ... 312 

giving of notice, a condition precedent ... ... ... 314 

notice of— exclusion of time ... ... ... 317 

notice of— must be directed to Agent ... ... ... 313 

„ mode of serving ... ... ... 314 

fl otherwise than in modes prescribed not sufficient ... 315 

offer to settle — no promise to pay ... ... ... 317 

' — to Traffic Superintendent or General Traffic Manager not sufficient ... 313 
to A company is no notice to B company ... ... ... 315 

— necessary though railway has knowledge ... ... 315 

plea of notice may be raised at hearing ... ... 316 

want of, need not be pleaded ... ... ... 316 

Class — . 

travelling by superior-with a lower-ticket ... ... ... 311 

one compartment at least of the lowcst.should be kept reserved 

for exclusive use of females in every train carrying passengers 168 
Classification of lands — 

rules regarding terms on which land for railway purpose to be 

allotted and registered ... ... ... 18 

Qqak room — 

condition in-ticket how far binding ... ... ... 638 

lien for-charges on articles deposited in ... ... 298 

no lien, if a thief deposits an article in— ... ... 29S 

— a reasonable facility ... ... ... 89 

rules as to deposit of articles in ... ... ... 630 

Closets — 

female compartment to be provided with s. 64 (2) ... ... i 63 

water-at- station ... ... ... 89 

penalty for not providing-?. 95 ... ... ... 347 

Collection of goods — 

charges for, details to be given s. 61. ... ... ... 165 

Collector— 

Definition of— a. 3 (IS). ... ... ... 

Collision, Notice of— to be given s. S3 (b) 

• Negligence generally presumed in cases of— ... «,♦ 
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Combustion, SponUrjouS — ^ ACE * 

of goods, company not liable for damage for ... ... 334 

not providing adequate means of extinguishing fire, liability of company 224 
Commencement of Act a. 1 ( 3 ) ... *■■ 1 

Commissioners See Railway Commission and Rtiilzvay Commissioners, 


Common Carriers — 

Act of — ... ... 65 a, 6 ;o 

— arc not insurers ... ... •« 

carriers by sea for hire arc — ... ... 3 : 5 

common Law of England, as to exemption of—... ... ••• 

commencement and duration of liability of — ... ... ••• 2: 3 


common law liability of — cannot be varied by any public notice 
„ can be varied under English Law... 

delivery to— at consignor’s risk is no delivery to consignee ... 
duty of— 

liability of— merged in that of a warehouseman ... ... 

„ — for negligence in the conveyance of passengers ... 

„ —and railways for negligence 
not liable for inherent vice of animals See. 
obligation imposed upon 

origin of the liability of— ... ... 

railway company arc— when 

„ when not 

standard of care required by— of passengers 

when may refuse to carry ... ... 

who arc— of passengers 


... 2/4 
... ■*/ 4 
... 35 ? 

... * 3 < 
232, 29;,:j ! 
... i?» 
... !'- 5 
... HI 
... ' 3 s 
. ... «7 

... S‘> 
... =« 
... 177 
... 13 s 
' .. '/> 


Communication — 

absence of customary precautions ... ... »• 

between passengers and railway servants in charge of trains s. 62 ••• 

Continuous line of railway— when ... ... ... 9 ? 

every passenger carriage in train, to be provided with means of— with guard 1(6 
for failure to comply with the requisition s. 94... ... ••• 34 ° 

for interfering with any means of— without sufficient cause s. toS. 3 ^ 2 

means of— use without reasonable cause ... 3 ^ 


mode of signifying — from G. G. in Council s. 139 
precautions required by statute 
— through telegraph office not priv ileged 
— when obliged to provide ... 


... 405 
... i* 5 
..,697 
... 


Compartment — 

allowing passengers to enter-already full is offence 
Company bound to provide at least one— for females 
Definition of— ,,, 



167, 3 6 > 
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Entering— reserved, penalty for — s. 109 ... <t , ^62 

„ — already full, penalty for s. 109 ... ... ... 362 

k forcible removal of passenger from reserved— company liable when ... 384 
male persons entering— reserved for females, penalty for s. 119 ... 378 

11 11 tt *1 on a lawful purpose commits 

no offence ... ... 378, 379 

maximum number of passengers for — to be fixed s. 63 ... ... 167 

meaning of— ... ... ... 363 

obstructing passengers from entering into— not full ... ... 363 

power of railway to reserve separate— for Europeans &c. ... ... 363 

n —for particular class of passengers... 363 

refusing to vacate— which co-subsequently intends to reserve, no offence... 364 
resisting entry into— not full, penalty for s. 109— ... ... 363 

smoking in — without consent of fellow.passengers, penalty for s. 1 10 ... 364 

Company See Railway Company. 

Compensation — 

action lies if damage caused by negligence ... ... ... 35 

—assessed according to Land Acquisition Act s. 10(2) ... ... 30 

awarding of — ... ... ... 28 

claimant entitled to— when ... ... ... 32 

„ „ —should show what ... ... ... 32 

company not liable to give for floods ... ... ... 31 

damage must be in respect of property itself ... ... , ... 32 

damage caused by construction of authorised acts s. 10 (t) ... ... 30 

for damage caused by lawful exercise of powers s. 10 ... ... 30 

„ „ „ insufficiency of precautions ... ... 31 

for injury to through booked traffic s. 80 ... ... ... 322 

for loss of life of passenger s. 80 ... ... ... 322 

for personal injury to a passenger s. 80 ... , ... ... 322 

limitation of suit for — for losing goods, &c. ... ... ... 286 

is cases of mis-delivery ... ... ... 287 

„ „ — for non-delivery or delay in delivery ... ... 287 

settlement of — for injuries to soldiers, 8cc. s. 79 ... ... ... 320 

special mode of — provided ... ... ... 32 

suit lies for damages which could not be foreseen at the time of acquisi- 
tion proceedings ... ... ••• 3 2 

suit lies when collector refuses to adjudicate ... ... — 53 

» does not lie to recover — s. to ... ••• 3 ° 

whether bars right of action, action for personal injuries ... 6S9-690 

when goods are found to have gone astray ... ... ... 3^7 

— for goods ljing in lost property office ... ••• 



71S 


Ikpu. 


Competiting route — * 

company can impose condition by which route, traffic may be carried ... 
public and other interests to be considered in— ... .»• 

facilities on — 

competency— whether S. M. to deliver on taking indemnity faced ••• 
Competition — 

agreement to regulate ... ... 

disputes between companies inter se no answer to public ... 
inequalities in rates between home and foreign merchandise — 
interest of company should be considered ... 
justifying a preference in rales— ... ... 10 

preference of one town o\cr another ... ... ••• 

reduction of rates in proportion to distance ... 
special agreement for carriage when good ... ... 

Conditions — 

company may insist on— with regard to receiving goods ... 
constructions of — in consignment note 
effect of— printed on tickets 

following— held to be reasonable ... ... 3 ' 

* „ unreasonable ... ... 2 “ 

in railway pass 
inside the co;er 
meaning of reasonable — 
must not be repugnant to po&itivc law 

onus on company to show that — arc just and reasonable ... * M 

protection words must be clear and not ambiguous 
test to determine whether— arc reasonable or unreasonable ... •" 

validity of exemption— after goods arc free of ships tackle ... 

Conditions for working traffic — 

allow — to be inspected by all persons free of charge ... **' 

copy of — to be kept at each station s. 54 (2) ... 
by law or rule made ultra vires ... 

> forms of— • ... ... 

inspection of — should be given to all persons at all reasonable times 
s. 54 (2) 

■ — must be consistent with Act and reasonable ... 

— not void though not sanctioned by Governor ... ... **' 

penalty for not keeping or exhibiting at stations s. 89 
power of railway to impose — s. 54 
Consignee — 

company to deliver at ... ... 

delivery of goods &c. to ... ... 3 
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effect of refusal by— to accept delivery 
must be ready to receive ... 

notice of arrival of goods ... 

rights in case of shortage 

rights on consignment of goods covered by risk note 
taking of delivery cn route ... 

to set forth particulars constituting wilful neglect 
(consignor) to select route 
Consignment Note — 
form of— 
at owner's risk 
construction of condition in 
- to be signed by 
usual condition in 
Construction of Act — 


Page. 
... 263 
... 254 
96, 253 
... 266 
... 265 
*51*247 
... 271 
99 , 244 

633,634 
... 273 
... 275 
... 284 
... 634 


railway Acts to be construed strictly against parties obtaining them, but 
liberally in favour of public ... ... 19 

Construction of railway See Accommodation works, Works — 

Contagious disorder See Infectious disorder~- 


animal suffering from— company not bound to carry s. 54 (3) ... 136 

General rules regulating carrying, passengers with— power of company 
to make s. 47 (1) (rf) ... ... ... 124 

may refuse to carry persons suffering from— s. 71 (1) ... ... 2x5 

passenger suffering from — travelling without permission ... 3l6, 377 

person suffering from— shall not enter upon a railway without permission 


of station master s. 71 (2) ... ... s.. 215 

persons suffering from — may be carried on conditions '... ... 216 

penalty for travelling in contravention of s. 71— s. 117 ... 215,377 

railway servant wilfully permitting person suffering from— to travel s. 117(2). 377 
separation of person with— from other persons s. 71 (3) ... ... 215 

Continuous line — 


—of railway communication, until necessary works completed and sanc- 
tioned, the route is not, a — ••• 99 


Continuous route See Continuous Hue, and Route — 
Contract — 


action founded not on — ••« ••• * 7 * 

-divisible, partly by land and partly by- water ... ••• 3 ° 6 * 3 2 7 

extends to risk incurred during whole Journey ... ... 7 * 7 ^ 

—not repugnant to positive law ■■■ 2 74 

public policy,— not opposed to ••• ••• 2 74 

rules for determining nature of action ••• ••• ••• 2 64 
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special — carrier's liability ... 

limited liability 

station master not an agent to enter into special 
time — table no contract 

—to carry partly by land and partly by water, divisible 
— when divisible ... 

Contravention — 

of provisions of ss. 1 6, i 3 , 19, 20, 21 or 24; penalty for— s. S 3 
Contributory negligence Sec Negligence — 
doctrine of — not applicable in criminal eases ... 
of children and their guardians ... 

due to deafness ... ••• 

fellow servants ••• 

level crossing ... ••• 

passengers 
of third parties 

conversion, liability for ... ••• 

Conveyance — 

change of mode of— is a breach of contract 
Costs— 

of detention, and examination of goods falsely described s. S 3 (6) 
Costs of proceedings— 

before railway commissioners s. 3$ ... ••• 

„ High Court a. 35 

„ Under Chap. V, s. 35 

Counsel — 

appearance of — before railway coramrs. s. 30 (3) 

Court, 

incompetent to consider question of undue preference ... 
jurisdiction of — in dealing with preference 

no jurisdiction to try whether reserved accommodation properly made 

representation of Managers and Agents of Railways in, s. 14 5 
Covered station — 

absence of— causes inconvenience to public ... 

— is a place of shelter 

'—a reasonable accommodation .. ... 

Conversion — 

irregular sale of left goods whether amouuts to — 

Crossing , See Level Crossing — 
duty to repair .. . ... 

effect of special agreement on general rights ... 


PiCL 
.. : 5 $ 
.. 

.. 264 

.. 2CJ 
.. & 
. IV 


... 2C1 
... 2CJ 

:o 2,355 

1^20; 
... 202 
... 14$ 
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... 74 
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— otherwise than by a level crossing ... ... 

Crowding, See Overcrowding— 

Cruelty to animals ... ... 

wrongful detention of cattle at destination, liability of company 
overcrowding of cattle is — liability of company ... 
cycle is not personal luggage ... ... 

currency notes are promises to pay ... ... 


Page, 
«. J 57 

... 291 
... 291 
... 292 
... 294 
... 307 


D. 

Damage See Compensation— 

caused by negligence ... ... 

Damages — 

action to recover— by way of overcharges 
caused by bad stowage, ship— owner liable 
- by water owing to defective sheeting ... ••• 

— for closing of doors without warning 
— for disappointment and annoyance not allowed ... 

— for injuries to child en ventre sa mere, too remote 

caused by being thrown down by train giving sudden jerks 
caused by doors flying open ... 

by window falling suddenly 
— for mental injuries caused by fright, not allowed ... 

for nervous shock caused by fright not allowed,.. ... 

for starting without warning ••• •••' 

mode of assessment of damages ••• 

private means not to be taken into account in estimating . . . 
policy monies ( Insurance ) not to be taken into account in estimating 
probable increase of income may be taken into account ... 
rats, — done to goods by — ship owner liable ... ... 

referred to railway commissioners 
what— may be recovered ••• 

— may not be recovered : 

tra\elling expenses are too remote ... 

— too remote ••• 

— for unpunctuality of trains ••• ••• 

want of proper ventilation,— by 
whether can be recovered from both railways 
Damages, Mcasute of— 
in case of personal injuries 
91 


80 
329 
240 

190 
208 
204 
194 

191 
194 
204 
204 
190 
208 
204 
204 
204 

... 329 
... 74 

... 208 
... 203 

... 208 
690, 691 
... 203 
... 329 
... 326 
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embraces of expenses consequent on injury 

for extra nourishment and medical attendance 
loss of income from commercial avocation ... 
for pain and suffering ••• 

for permanent ill effects 
— how calculated in eases of delay 
—in eases of negligence ••• 

to be given to reprcscntati\cs 
when goods not received 
Dangtr — 
choice of— 

endangering safety of persons, when 
knowledge of— no liability of the company ... 
meaning of — ••• 

precautions in construction of dangerous works 
Dangcroui goods See Offtnsixe goeds s. SO 

carriage of explosives (dangerous goods) belonging to Govt- s. 59 C 5 ) ••• 
carrier not bound to carry 

< 3 cath caused by explosion, false declaration ... 
examination of— s. 59 (4) 
fireworks arc— when 

general rules, power to make regarding s. 47 (1) («0 
regulating carriage of — 

guilty knowledge necessary to support conviction 
liability of consignors for — to third persons 
liability of persons sending — by railway ... 
liquid metal polish — when 
—may be carried at option of railway s. 59 (3) 
meaning of — ... 

includes what 

no person can require railway to carry — upon railway s. 59 (0 
„ „ entitled to take with him on railway s. 59 (0 ••• 

„ „ shall tender or deliver for carriage — without informing nature 

s. 59 (2) 

notice of— to be given s. 59 (2) 

penalty for taking, delivering See — on railway s. 107 ... 

railway servant may refuse to carry — s. 59 (3)... ••• _ *** 

„ „ not bound to examine every package passing the barrier... 

right of railway servant to opening packages suspected of containing— 
s. 59 (4) ... ... . *" 

unlawfully bringing — on railway, responsibility on 
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Dangerous works — * Page.' 

precautions in construction of ... ..; 44, 45 " 

Dangers of the Sc.i, limitation of liability* for, s. 82 (1) ... ... 327 

damage due to sea water, ship owner liable ... ••• 3 2 9 

ship owner liable when, and when not ... ... ••• 3 2 9 

Death of officers, soldiers &c . — 

compensation for-s. 79 ... ... ... 3 20 

Decay See Deterioration — 

Natural-of goods, carrier not liable for ... 218, 219, 233, 292, 313 

precautions to be used to prevent, „» ... ... 218 

Decision — 

of Inspector of Board of Trade, final ... ... ... .69 

Declaration — ... ... ... 303 

binding on person making ... ... ... 268 

cannot recover more than the amount of ... ... ... 289 

caused value and contents declared ... ... ... 3°3 

effect of falsc-of dangerous or offensive goods s. 59 (4) and s. 107 162, 360 
list of articles which should be declared ... ... 3 °G. 3 10 

meaning of articles of value ... ... 3°0 

mere casual conversation as to contents, not sufficient-liability of Co. ... 303 
must come from sender ... ••• 3°3 

must be so made as to create a liability on the part of company to 
pay higher value ••• ••• 3°4 

of articles of special value see special value 

omitting to demand an increased charge, liability of company ... 3°5 

protection extends to entire packet ••• ••• 3°4 

result of omission of-of value ••• 2 ^ 9 i 3°3 

sender to make-with the intention of paying per centage ... ... 3°3 

test to be applied in appraising value of goods. ... ... 3°6 

Declarations — 


saving of, made under repealed enactment s. 2 
Dedicate— 

company cannot — surface of neighbour's land 
„ „ — a perpetual right of way over rails 

power of company to — . — 

Defacing public notices — 

penalty for s. ill **• 

Defamation — 

suit for damages for — • ••• 

sending defamatory telegram’ »*• 


3 

17 , 30 

... 22 

... 22 

... 365 
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Default See Negligence — 

Defect See Inherent vice — 
latent in goods carried 
in rolling stock 
in wagon, truck 

Defective — 

fence— liability of company 

injury owing to— wagons, liability of company ... ’ 

liability for defective machinery 

liability for— sheeting 

Definitions . See s. 3 
— 1 of animals 
—-collector 

— contributory negligence 
— engine driver 
—ferry 

.“fouling point 
—goods 
—goods train 
— guard 
—highway 
—inland water 
—inspector 
— maund 
— mixed train 
—negligence 
— pass 

—passenger train 
— railway 

— railway administration 
— railway company 
— railway servant 
— rate 

— rolling stock 
—station 
— station master 
—terminal charges 
—through traffic 
—ticket 
— traffic 

—tramway • 


Pace. 

218,235 
I S I , t S3 
... lii 


1 3 1, 23) 
... tSJ 
... 2P 

... 4 

... 13 

... It 
... 19 ) 
... 435 
... 4 

... 439 
... 13 
... 439 
... 439 
... 19 

... 4 

... 13 

... 11 
... 439 
... 223 
... » 
... 429 
... 4-5 
... 5 

... 5 

... 10 
• ... 10 
... 3° 

... 43° 
... 433 
... 11 
... I 1 
... I 1 
10 

... 4 
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Delay— Page. 

caused by unexpected pressure of traffic ... ... ... 252 

company not liable for -where address imperfect ... ... 236 

... „ „ „ —in transit, loss by extraordinary cause ... 254 

damages how calculated in eases of— ... ... ... 255 

in case of animals ... ... ... 291 

in opening gates ... ... ... 55 

in ease of goods ... ... ... 249 

damages for disappointment and annoyance not allowed ... 208 

duty of railway to receive and forward traffic without unreasonable — s. 42. 80 

evidence of unreasonable — ... ... ... 251 

goods must be delivered within reasonable time... ... 248 

liability of company for— in delivering goods ... ... ... 249 

liability of company for loss caused by ... ... ... 249 

„ for carrying goods by other than ordinary routes 243, 244 

limitation of suit for compensation for— in delivery ... ... 287 

notice of purpose for which goods required ... ... ... 252 

passenger must not take unreasonable steps to avoid— ... ... 207 

penalty for — in submitting returns s. 92 ... ... ... 346 

— permissible if demanded for safety of goods ... ... ... 249 

— owing to pressure of business ... ... ... 249 

to obstruction caused by Act of God ... ... 249 

what damages may be recovered ... ... ... 208 

what must bs proved to make Co liable ... ... ... 256 

Delegation of powers — 

— of Governor General in Council to Inspector s. 25 ... ... 72 

„ „ to Railway Board ... ... 16, 43, 49, 470 

Delivery — 

acceptance will not operate as a waiver of objection for damage not 
apparent ... ... 259, 260 

amount of time allowed to consignee to take — ... ••• ... 259 

bailee’s responsibility when goods are not duly delivered ... ... 226 

cessation of right on assignment by buyer of document showing title ... 153 

charge for, details when to be given s. 61 ... ... ... 165 

clear receipt, grant of, no bar ... ••• 260 

consignee bound to examine before — ... ... ... 259 

— of traffic ••• ••• ■*• 95 

—of traffic at sidings — — 95 

according to instructions ••• 95 

effect of consignee omitting taking delivery by his laches or for convenience. 257 
effect of part — ■** ••• * 5 ° 
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effect of general strikes of railway servants ... ... 

— cn route determines transit, when ... ... 

goods must bs kept ready for-at destination ... ... 

goods remaining on company’s premises after they were ready for- 
—liability for 

— how effected ... 

—by railway ... 

— to railway ... 

— to bailee how made ... ... 

indemnity on-of animals and goods s. 5 7 ... ... 

liability for !atc«of goods ... 

M ,, mis -of goods 

„ „ pre delivery ... 

limitation of suit of compensation for non — of goods ... 

l u GE a G c must be kept ready for-at the end of journey 
issue of railway receipt not necessary to complete 
meaning of non delivery 
means actual 

„ taking as well as giving 
non delivery, excused when 
non— is no proof of loss 

non — , notice of purpose for which goods required, liability for 
— of wrong goods, liability ... 

— order a mere token of authority to deliver ... 

— order whether confers title ... 

notice to remove amounts to constructive ... 
passenger, whether entitled to — of luggage short of destination 
railway receipt, issue of, not necessary to complete 
railway receipts whether documents of title ... ... 

refusal to take — of goods ... 

before reweighment 

refusing to reweigh and certify shortage 

of company declining to give open delivery 
of company refusing to make a r.Ue about condition 0 
in register 

on ground of shortness ... 

of change of condition and consignment 
* effect of refusal to accept 

refusal to deliver, whether, determines transit ... 
station master is agent for purposes of— 

‘time for— of goods ... ,,, 


727 


—to a servant of carrier on raid is a good — ... ... ... 300 

—to be at proper time and place ... ... ... 259 

—to be left till called for ... ... ... 258 

— to consignee on clear receipt — no bar to compensation ... 221, 259 

—to wrong person under false representation ... ... ... 240 

what was reasonable time for — .. ... ... *49 

without calling back railway receipt ... ... ... 15S 

whether consignee entitled to have goods weighed before surrendering R.R.... 256 
Demand, nature of— 

payment must be made on— ••• x 4 i 

— ought to be for a distinctly specified amount ... ... ... 141 

— of amount actually due for tolls is a condition precedent to right to sell. 141 
must be made for excess fare ... ... ... 374 

Demarcation — 

of land permanently occupied for use of Railways in India ... 49 

Demurrage — 

charged when . ... ••• ••• X ^S 

charges for, when details to be given s. 61 ... ... ••• 165 

rules as to, under s. 47 [ 1 (/)] ... ••• 628,630 

meanig of, as applied to trucks ... ••• ••• x ^5 

what are— charges ••• •• 79 * 1 ^5 

when can be claimed ••• ••• ••• 2 59 

when traders liable for ••• ••• ••• l6 5 

, whether payable pending inquiry ••• ••• x 3 ^ x 55 > 

Departmental inquiry — 

assistance in holding— ••• 335 

notice of — ••• ••• 334 

report of — ••• ••• 334 

when to be made •*« ”* 334 

Deposit — 

— forfeiture of *" *** ^®7 

production of ticket, a condition precedent to recover ... ... 2 f '3 

Derailment of train — 

— is evidence of negligence •« "* *" *8* 

notice of — to be given s. 83 (c) ••• •••330 

Description of goods — 

account to be given in writing s. 58 ... ••• ••• *59 

exoneration from liability in case of false — s. 78 ... ... 319 

jurisdiction for s. 58 ••• ••• ••• *59 

refusal to give s. 58 (2) 
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if given materially false, charge for carriage s. 58 (3) 
what to be done in ease of difference regarding — s. 58 (j to 6) 
penalty for giving false— s. 106 

company liable only for things described in case of loss ... 
misdescription of goods — fraud 

misstatement must be wilful to avoid contract ... ... 

sending goods under a false — 

Designation of heads of Ily. Adm — ... ... 

Destination — 

re-booking of goods after arrival at— 
goods must be kept ready for delivery at— ... ... 

detention of cattle at— liability of company 
whether passenger entitled to claim delivery of luggage short of— 
Destruction See Animals, Goods, Luggage, Merchandise, {articles of) special t al.u— 


Page. 
... 1(0 
... 160 
... 353 
... 319 
... 161 

... i6t 

3S9> 3*" 
...dtog 

... 24S 
... 254 
... 29* 
... 29 7 


«/ 
... 2»7 

... 165 

... 253 
... 141 
... 243 
... 243 
... 145 

... 143 
... 291 

... 239 
... 314 
... 404 
... 397 

... 252 

... 313 
292,3*3 
... 2,s 

liability of company for— ... ... 2tS, -9- 

if goods had undergone — in value, onus is on plaintiff to prove damage 3 12 
to be entitled to compensation for, notice within 6 months should be 

given to railway administration s. 77 ... ... 218, 3 12 

> —of animals from food and water is an injury — ■ ... ... 2 9 2 

Difference in treatment See Treatment — 

—between rival traders by a company when justified ... ... ’ * l ° 


meaning of— 
what it includes 

Details eg charges See charges — • 

railway to supply to applicant — s, 61 (1) 

Detention — 

accidental— from unexpected pressure of traffic Co, not liable 
company entitled to— if undercharge not paid... 

„ not bound to sell — goods 
company’s right to— goods for prior debts ... ... 

irregular sale of left goods whether conversion... 
liability of company for wrongful — when nothing is due ... 
of cattle at destination, liability of company ... 
of goods for lien s. 55 

— of passengers not justified on failure to produce ticket ... 
of property by railway servant, summary delivery, procedure for, s. 138, 
when a passenger can and cannot be detained,., 
temporary— company not liable ... ... * 

Deterioration See Decay — 

is an injury ... ... 

meanig of' 
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Dimension— ^ ^ Page. 

— of arch ... ... ... 41 

Disease See Contagious or Infectious disorder — 

' what — are deemed contagious or of infectious disorder ... 215,377 

conditions on which persons suffering from above — may be carried ... 216 

person suffering from — travelling without permission ... 216,377 

Discretion — 

— of company in doing their obligation not to be interfered with ... 85 


—of company as to most convenient mode of doing the work ... 43 

Disobedience — 

by omnibus drivers to directions of railway servants s. 123 ... 385 

of rules by railway servants s. 101 ... ... ... 351 

of railway rules, responsibility of station master... ... ... 352 

by drivers and gate keepers, liability for ... ... 354 

refusal to leave railway premises by cab driver ... ... 385 

Disposal — 

—of differences between railways regarding conduct of joint traffic s. 48 ... 1 32 
of unclaimed property in railway s. 56 ... ... ... 145 

Disputes — 

between railway companies whose lines form continuous line of com- 
munication ... ... 99*103 

between companies inter se no answer to public desirous of using railway 
as a continuous line ... ... ... 103 

validity of agreement disputed, no through rates ... ... jj 7 

Dissolution — 

of railway commission s. 39 ... ... ... 78 

Distance — 

reduction of rates in proportion to ... ... ... 113 

reasonable — s., grouping rates when not undue preference ... ... m 

Diversion — 

of consignment while en route ... ... ... 247 

of road by railway company ... ... ... 24 

— public roads ... ... ... 24 

of water route ... ... ... 24 

powers of ... ... ... 23 

Document— 

whether railway receipt is a, — showing title ... ... ... 154 

Documents — 

communication between ry. co. and its legal advisers s. 5 (c) privileged. 13 
evidence of— s. 37- ... ... 

92 
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•. reports by medical men privileged 

of railway accidents not privileged 
— when privileged 

' —by agent to master for the purpose of helping 
privileged 

what-not chargeable with stamp fee 
-r-without prejudice ... 

Document* of title — 
mate's receipt is not— 

. meaning of the expression . 

, mercantile — , , 

, railway receipt is a mercantile— 

. test of determing whether a document is ... 


Pace.' 

... .» 34 $ 

... ... . 2JJ 



him in case, 

... * .» 344 

... ... lS 4 

... 


... IS* 
... IjS 
... »5$ 
... 154 
... *55 


... . . 

bitten by— on platform, company not liable ... ... 

^. company, not liable for- inherent vice of ... ... 

7 limitation of liability for s, 73 ... ... •** 

'■rio one has a right to occupy a seat with a— even though ticket bought 
for it ... ... ••• 


*9* 

23$ 

:SS 

169 


Donkey— 

c limitation of liability for s. 73 ... 

Doors of carriages — 
l closed without warning 

after warning given 
duty of company to shut 
fallin'g’ against 

„ out while trying to fasten ... 

flying "open— happening of accident 
injury caused to passenger while trying to fasten 
injury from slamming — ... 

injury through window falling suddenly 
. leaning on — to look out of window, no negligence 
leaving open or unfastened amounts to negligence 
alternative peril, danger — inconvenience 
Drains — 
alteration of— s. 8 

compensation for damage done in s, 10 ... 


... >$ 3 

... 19° 
... *9« 
... *9* 
... *93 
... *93 
• ... *9* 
... *93 
... t*9 
.... *94 
... *9* 
... * *9* 
... *93 

... 26 

Z 3 ° 


Driver — 

-breach of rule, by 
l disobedience of rules by 


... 3S4 
... 354 
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neglect of duty by engine-driver ... #i . 

Drunkenness — 

accident to passenger due to — M , 

— of guard or under guard in charge of train ... ... 

— of railway servants, penalty for s. loo ... 

- — of other persons, penalty for s. 120 (a) 
duty of station master in case of— 

to be drunk on railway premises is an offence ... ... 

Due Care— 

what amounts to ... 

Duty — 

common law — to carry passengers to destination 
duties and powers of Inspectors ss. 4 and 5 ... 
impeding a railway servant in discharge of— ... ... 

—of carriers ... 

—of magistrate ... ... 

— of Police officers 

—of station master when accident happens ... ... 

—of railway to carry 

' — to passenger ... ... 

to cany passengers' luggage ... ... 

of railway servant to carry 

for securing safety 

—of railway as regards facilities ... ... ’ 

—of making and maintaining fences ... ... 

towards passengers as regards fencing... 
of railway administration to arrange for receiving and forwarding 
traffic without unreasonable delay s. 42 - ... ... 

obligation to provide or renew boundary marks or fences .. 

— to provide or renew screens 
— to owners of land as regards fencing... 
standard of — ... ... 

—to take passengers on condition of room... 

— to repair level crossing 
—to post watchman at crossing 


Earning of railway , attachment of, in execution of a decree or order s. 156 (2) 402 
Easement — 

; acquisition of ... ... ... 2 

- company can prevent a neighbour from acquiring-o\er good$~yard . ... 



Index. 


, highway is not an •" 

public road is not an • »•» 

■ BQcct— 

— of issue of time tables ... 

—of notices forbidding persons to cross ... ... 

—of words' "Notwithstanding any thing tc. ins, 7 ... 

EUctric wires Sec Telegraph — 
mean to include a telegraph wire ... ... 

Elephants — 

limitation of liability for-s. 73 ... 

inherent vice of-company not liable ... ... 

1 Empty trucks — 

no charge for return of— ... 

Enactments — 

repeal of-s. 2 ... ... 

rules, declarations &c made under-saving of-s. 3 (3) ... 

Common Carrier's Act 

Guaranteed Railway Companies Act 

Indian Railway Companies Act ... ••• 

Provident fund Act. ... 

Railway Board Act. ... ... 

Endangering safety of persons — 

—by collision ... ... 

—by neglect of duty by driver & gate-keeper 
—by placing obstruction on rails 

—by throwing stones, &c. at engines or carriages ... 
—by turning the hour table ... ... 

— by a railway servant ... 

—by disobeying any rule made 3. lot (a) ... ... 

— by disobeying any order which he was bound to obey 3. 

, —by rash or negligent act or omission s. 101 (c) 

, degree of danger necessary to constitute offence 
disobedience must itself— ... 

r 1 meaning of ... 

penalty for— by wilful act or omission s. 138 ... 

>, — by negligence .. 

» — by rash or negligent act or omission s. 139 .. 

safety not actually endangered 

special provision with respect to commission by children of act- 
by railway s. 130 ... 

what must be proved 1 ... <: 


~ *49 
... 354 
... 39t 
... 39* 
... 39 1 
... 35* 
... 349 
01 (b) 34^.355 
... 34 s 
... 349 
... 35' 
... 349 
... 394 
... 394 
... 393 
... 35° 


— travelling 

... 394 
.... 349 
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Engine. Sec Locomotive — ] 

damage by sparks from ... ... 

-driver to exercise great care 

fire from sparks emitted while passing — ... ... ... 

evidence of other — throwing sparks to sufficient distance admissible 
onus, fire from sparks 

penalty for travelling on,— after warning by railway servant s. 118 (2) ... 
right to use — s. 16 

•use of— &c. general authority ... 

using— before general rules made s. 88 ... ... ... 

notification as regards use of— on railways ... ... .... 

throwing stones at— is an offence ... ... ... 

travelling on— liability of company 
Entry — 

—in any carriage with intent to defraud s. x 12... ... '365 

„ without ticket, no offence ... ... ~2i 1 

„ with permission without ticket how far good 
male person entering female compartment on lawful purpose commits 
no offence ... ... ... 

penalty for— in carriage in motion s, ill ... ... ... 

Equality of charge. See Undue Preference — 

— of treatment ..• ••• ••• 

difference in treatment ... ••• 

Estoppel — 

delivery order, whether operates as— ... ••• ... 

railway receipts operate as— — ••• ••• 

^Evidence— 

■ deft company’s other engines throwing sparks to sufficient distance 
admissible in ••• ••• »*« 

documents purporting to be signed by Ry. Commrs. to be received in-5.37. 

• — of unreasonable delay ••• ••• 

• '—of negligence ••• ••• x 8°i 

—of no negligence ... ••• ••• 

i •—of contributory negligence ••• 

present at time of loss should be called ,to prove loss by -fire ... 

Examination — 

by consignee of consignment before delivery ... •» 

medical— of persons injured in accident s. 86 ... ».* 

refuses to present a ticket for — ••• - 

— of dangerous goods s. 59 (4) ' 

—of goods s. 58 (4-6) *** ,M •** 
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i — of offensive goods s. 59 (4) •»• 

—of packages or parcels containing articles of special 
, —of ticket See Tick tt 

Excepted articles See Articles tJ be declared. Special value 
Excess fares — 

. —charge is not a fine 

recoverable as fine imposed by Magistrate 3. 113 (4) 

) refusal to pay railway fare and — not an offence... 


' pAGt 

... ... Ifc 

value 5. 75 (3} ... 299 

... 306-310,415 

... 375 
... 37 ° 
... 375 


Execution — 

, ' of order of Railway Commission and High Court s. 36 
restriction on,— against railway property s. 136... 

’ what materials cannot be taken in— ... ’ 

attachment in — of decree ... 


... 77 
' ... 422 
... 4-2 
... 4» 


; Exhibition — - « ■ . ' ' • • 

. .failure to— a ticket, removal or detention not justified ... 

: — of passes and tickets s. 69 ... 

—of season tickets s. 69 .... 

— to the public of authority for quoted rates s. 60 ... 

through and local rates must be— 

— of time-tables and fare-lists at stations s. 65 ... 
effect of issue of time-tables 
.... penalty for defacing public notices s. in 

penalty for not having certain documents exhibited or kept at 
stations s. 89 ... 

penalty for breach of above duty s. 99 ... 

Expenses— 

requisitions on railway administrations for details of gross charges s.‘6t 
hotel — not allowed when* ... ... ... 

. J company not bound to incur extra — to surmount obstructions 

*• ' Caused by God . , . „ ^ . ..." 

- Exoneration of railway — ’ > 

—from liability to maintain fences ... ... 

6 'Explosive See Dangerous goods and offensive goods — 

^ 1 —means and includes ...* . ' 

1 carriage of— belonging to Government - 3 * ' ... * ... 

Extent of Act s. 1 (1) ... ... - 

t’ 1 Extraordinary — . . " • 

. * — precautions not required to be. taken by railway _ ; .. — 

-'Extinguishment of right— 0, •) .t 

— to accommodation works , ... • ... 


213 
:i 2 
212 
164 

|63 

235 


... 345 
164,347 


165 

24» 


... 240 
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' 162 


... 4* 


l’- 



Indsx. 


735 


Facilities — , ' 

< Railway to afford, to Inspector s. 6 ... 

Facilities for traffic ( reasonable ) — > 

s according to company’s powers ... 

C breach of obligation to afford-when ... ... . 

<, Commissioners have no power to order company to make new i 
, railway station 

. Commissioners have no power to order a building to be erected of 
C a specified design ... 

. ii no power to order to build on a particular spot * ... 

• C«. /. » i» any particular works ... ... 

„ ii may order an enlargement of a building 

. convenience of the general traffic of the company to be looked to ... 
-deft cannot recover by counter claim overcharges made by company ... 
” demand of excessive charge is not a denial of... 

. demand of prepayment of charges is not denial of reasonable ... 

discretion of company in performing their obligation not to be interfered 
fdutie? of railway companies as regards— ... ... 

individual grievance not sufficient ... .., 

interference of court on question of reasonable — when justified, . 
necessary to prove public inconvenience ... ... 

power to order company to make new railway station, Commissioners 

< have not ... ... ... 

power to order a building to be erected of a specified design, Commission- 

; ers have not ... ... ,, ... 

on a particular spot 

providing proper accommodation in stations and carriages &c. for receiv- 
ing passengers 

reasonable — what must be proved ... ... ... 

. refusal to afford — ... ... ... 

requirement of packing is not a refusal of— ... 


collection and delivery of traffic ... ... ...93-96 

booking offices off their line not to be provided ... ... 94 

company have no power to make charge for services at junction 
of their line with sidings ... ... ... 93 

company not bound to provide booking offices for traffic at 
places off their railway line ... ... ... 94 

delivery according to instructions ... . ... ... 95 

notice of arrival of goods when practicable ... ... 96 

prompt return of traders’ empty wagons to their sidings ... 9 

, receiving and delivering of traffic at sidings .... • 
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Page 

supply of wagons ... ... ... 53 

wharfage charge may be levied, when... ... ... $ 

delivering traffic, obligation to afford s. 42 (1),.. ... So, 1}, y. 

forwarding traffic, obligation to afford s. 42 (1) ... ... So, 84, % 

inland water s. 44 ... ... ... ifj 

rates must be equal ... ... ... si; 

when right to apply is lost ... ... ... Ii> 

who can apply for through rates ... ... ... u6 

who can propose for througn rates ... ... ... I»6 

where validity of agreement disputed— on through rates ... 1*7 

obligation to afford generally ss. 42-46 ... ... So, U 9 

passenger traffic >>p ... ijj 

siding accommodation ... ...$b93 

commissioners have no power to order company to double a single line ... 93 

no power to order to adapt a goods station for pas- 
senger traffic ... ... ... 93 

station accommodation 1M „.8/-S9 

booking office, a facility 
' cloak room, a reasonable facility 

closets at station, a facility ... ... 

company having no running powers cannot be compelled to run trains to 


exchange station ... ... M . 9 ° 

connection with ports— ... ... ... S 3 

covered footpath between station and carriage road ••• 88 
covered footpath between two Stations ... ... 88 

covering over platforms— ... ... ... 88 

covered station accommodations ... ... 

facilities concerning comforts of passengers cannot be 
ordered . _ ... ^9 


for merchandise traffic at passenger station,, . »*• 88 

making of new railway station, commissioner cannot order... 83 
no place of shelter at Junction, is a good ground of com- 
plaint 1 ' m ... 3 ; 


order to rebuild and re-open closed station ... ••• 89 

platforms of sufficient length,* a facility ... 85 

refreshment accommodation is a facility ... .«• 8 9 

station cannot be expected to have every possible facility 
structural alteration to station • ... ... 88 

water closets at station ... » ... 8 9 

waiting room, a. facility ... , , ... s 9 

train accommodation 5 ... 90 


& && 
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commissioner can order additional - trains if strong case of reason 
ableness is made out ... . 

company entitled to close any part of line or station unless required 
by Act to keep open ... ... , )t 

Vine only used fac mineral and goods traffic .. ... , M 

train to stop at convenient times ... 

to stop at junction ... 

through booking, a facility 

through trains, a facility, if reasonable in Interest of public ... 

.unauthorized rates and fares 

undue preference or advantage ... ... 

apportionment of through rate ... , t 

company to afford all due and reasonable— for receiving and /or- 
warding traffic s. 42 (3) ... ... 81, 

company cannot charge for services not performed ... ... 

consignor to select route ... ... 

if not selected by him, company to select ... 
continuous line of railway communication 
convenience of general public to be considered ... ... 

— by company In favour of themselves or their agents 
—of one trader over another 

customer’s right to apply for through rate. ... ... j 

disputes between Companies inter se no answer to public ... j 

instances of— ... ... ... X 

intermediate administrations and those at extreme ends can apply 
* for through rate ... ... ... t 

meaning of route ... ... ... 1 

„ of traffic ... ... ...85, 

„ of undue preference ... ... ...86, 

mode of working — ... ... 1 

principles to be taken into consideration in deciding what 
amounts to— ... ... ... Ii 

refusing to unload trucks ... ... ... 1 

route should be reasonable ... ... ... j< 

through booking necessarily involves an order for through rate... jc 
through booking not a matter of right ... ... ... « 

through communication for passengers ... ... ... k 

through rates, public interest to be considered in competi- 
tive routes ••• •« 10 

two competing routes company to afford equal facilities to public 
by both fouler *•» . • .. 

93 



738 


Isroxi. 


when preferences arc prohibited ... # 

in respect of goods 

bulky goods sent with notice of minimum rate ... 
charge of warehousing ... 

difference in treatment ... 

equal treatment 

facility of storing ... ••• 

grouping rates, when and when not undue preference 
inequalities between home and foreign merchandise... 
interest of company should be considered ... 

lower rate, no undue preference ... ... 

preference of one town over another ... ... 

„ of one trader over another ... 
rebates ... ... 

reduction of rates in proportion to distance ... 

requirement of packing ... ... 

special agreement for carriage when good 
in respect of persons 

granting of exclusive privileges — ... ... 

no undue preference when no inconvenience to public 
reasonableness of fares, inequality of charge 
where ship or boats are used s. 44 ... 

rates must be equal ... ... 

when right to apply is lost ... ... 

where validity of agreements disputed-no through rates 
who can apply for through rates ... ... 

* propose for through rales ... ... 

False account oj weight of goods-giving no offence 
False declaration of goods ... ... 

death caused by explosion 

, misdescription of goods ... ... 

misstatement must be wilful ... ... 

penalty for giving, -s. 1O0 ... 

refusal to give correct account ... 

exoneration of liability in case of-s. 7S ... ... 

False returns ... ... 

‘ penalty for making, -s. 105 ... ... 

returns required by Railway Act-s. 5 (b), 52, & 85- ... > ; 
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11 
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— 30 part of trari accommodation ,,, %M 

Fares See P^sszrj-crs — - 

co m pa n y must exhibit, list of-s. 65 

pmshy for not exhiblting-s. S9 

— deemed to be accepted, subject to there being room s. 67 (1) 

dera.au d must be made for exc ess ... 

father travelling with minor son without paying for latter's- 

— lists to be exhibited „» 

meaning of — Mi j($, 

must appear on face of ticket s. 66 (1) ... 

paid by passenger ... ,,, 

payment of his fare to Ca ... 

refund of-to passenger s. 67 (a & 3) ,,, 

right of blind person to travel, on payment of ,,, 

servant may sue though master paid, ... 

supply of ticket on payment of, s. 66 
time and place for tender of 

travelling without having paid ... M » 

. ' upon payment of-tickct to be supplied ... %„ „* 

Fare-tables — 

Exhibition of-at stations— s. 65 ... ... 

Penalty for not keeping or exhibiting— s,S9... ... ... 

Fear and Restiveness— 

• —caused by ordinary incidents of transit, condition freeing the company, 
valid ... ... ... 

Felonious Act — 

—of servant when carrier liable for ... ... ... 

— of passenger ... ••• *•» 

Ftmales — 

closets should be provided lu-compattmcnt a. 6l (2) ... ... 

penalty for not providing- 3 . ( 9 S) ••• ••• 

compartments to be provided for-B, <H(t) ... ... ... 

. male entering female compartment on lawful purpose, no offence 378, 
meaning of compartment ... 

penalty for not providing separate compartments for-s. 95 ... 

penalty for male irerson entering a compaitmcnt for.-s. 119... ... 

reservation of compaitmcnt for s. 6 \ ... ... ... 

room reserved for-pcnally for male pcn»oit cntcrlng-e. 119... ... 

Fences (See Screens 6 t GaUt,)— 
defective-liability of company •«. ... 
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>duty as to cattle ... ... ••• 

to passengers ... ... ... 

to third parties ...• ... ••• 

duty of making and maintaining ... ... ••• 

to provide and renew — ... ••• 

—owners of land as regards ... ... ••• 

—towards passengers as regards ... ... ••• 

■» — must be sufficient to resist ordinary acta of cattle ... ••• 

erection of good and sufficient ... ... ••• 

no limit within which to be erected. ... ... 

obligation to provide or renew-s. 13 ... ... ••» 

„ „ „ boundary marks ... ... 

owner releasing right to accommodation work docs not exonerate 
railway from liability to inaintain-for benefit of occupier ... **• 

penalty for failure to crect-s S7 ... ... ••• 

railway company bound to maintain ... ... *** 

saving of obligation imposed upon railway for making and maintaining ... 
—suitable for exclusion of cattle ... ... *•« 

to fence off their own yards from cattle ... ... ••• 

who should bear the costs of— ... ... 

Ferry — 

definition of— s. 3 (2) ... ... 

power to establish for accommodation of traffic s. 5 1 *** 

work for accommodation of traffic s. 51 ... 

gs. 42 and 43 applied to traffic carried by — s. 44 ... •" 

Fine — 

altering or defacing pass or ticket, punishable with — s. 116.., 
disposal of fines s. 115 ... ... »•* 

entering carriage in contravention of terms of s. 6S, s. 112 (2) 
excess charge and fare may be recovered as — s. 113 (4) ... 
intention to defraud must be proved ... ... **' 

passenger travelling in a higher class of carriage with intent to defraud., 
passing old pass altered as to dates and number, liable to— 
person buying and using return half of not transfcrrable ticket, liable to— 
. procedure for recovery of — ... ... •" 

transferring any half of return ticket, punishable with— s. W4 

travelling with false ticket with intent to defraud... 
travelling witout a ticket ... 

Fin— 

'accidental carrier liable for loss by „. -224i 
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Page. 

damage caused by sparks from engine ... t ... . 64 

burden of proof In case of ... ... 65,333 

uhat is evidence of ncgJigence ... ... 233,334 

liability of Railway company under Railway Fires Act ... ..,65,66 

loss or damage by, acceptance and before conveyance ... ... 227 

loss by-after conveyance and before delivery ... ... ... 298 

• material witnesses present on spot at time of loss should be called to 

prove loss by ... ... 225 

, not generally an Act of God ... ... ... 328 

Firearms — 

taking loaded in carriage s. 59 (5) ... ... ... 162 

Firewotks — . 

Introduction of, in a passenger’s carriage ... ... 361 

• consignment of, declaring as locks ... ... ... 361 

• sending— -by railway, action for compensation for destruction of life ... 360 

unlawfully bringing of— upon railway s, 107 ... „. 361 

Fish — 

is included in animal ... „♦ 10 

Followers on duty — 

settlement of compensation for injuries to — on duty s. 79 ... ... 320 

Foot-board— 

- no footboard to carriage, liability of company ... ... 193 

travelling on — is a passenger when and when not ... ... 37$ 

Footpath — 

A public — over a railway or railway over a, ... ... ... 6i 

line crossing public, obligation by English statute ... ... fix 

necessity for covering— leading from carriage road to station ... 88 

necessity for, between stations being covered ... ... ... 88 

no obligation to construct bridge for ... ... ... 61 

obligation to carry — ... 61 

Foreign merchandise — 

preference of . ... I09 

Forfeitures See Penally — 

Forms— 

under s. 54 (1) »*• ••• 631-650 

Forwarding Note — of »•• .*• 633-636 

Goods consignment note ... . 633-636 

, Goods Receipt note 637-640 

_ Live Stock ticket ••• _ ... ... > 

Luggage ticket . — , : - •»* ... 



742 ' 


iSDIX. 


Parcels receipts ... ••• 

Return ticket for horses, &£. ... ••• 

Single ticket for horses, See. ... .•« 

Risk Notes ... .*• 

Animals uninsured ... ••• *** 

Excepted articles uninsured ... 

Explosives at special reduced rates ... 

Goods at special reduced rates ... ... 

Goods in bad condition ... ... 

Goods defectively packed ... ... •'* 

Goods in open waggons ... ... "• 

Fragile goods — 

extent of liability for ... ••• *** 

' sender to inform where special care necessary* ... ... 

Fraud — 

by consignor of goods ... ••• *” 

by passenger ... ... •** 

1 person sending goods, bound not to fraudulently conceal their value ... 
penalty for giving false account s. 106 ... ... 10 

possession of goods fraudulently obtained from a carrier will not deprive 
him for lien ... 

• passenger travelling with intent to avoid payment of faro ... M * 

Free pass or ticket — 

liability of company to passenger with — ... ... 

Fright — 

damages for nervous shock or mental injury caused by — too remote 
injury to animals through — ... ... 

injury to persons through, — ... ... *" 

Fruit — 

decay of, in transit ... ... ■" 


Gas See Pipes — 

Gates — 

r absence of— ' ... ... 

delay in opening — damages ... 

1 duty to post watchman at— 

' ' v to repair * ‘ ... 

1 erection of good and sufficient — 

In India company may be required to employ watchman at—' 
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Insufficiency of ' ... 

keeping— open is an invitation to cross ... ... 

keeping — open is an intimation that it could be crossed safely 
leaving swing — partially open 
liability for 

— absence of 
— insufficiency of — 

—leaving open — 

—omission to keep watchman 
„ to shut 

on private railway ... ... . 

no limit as to time within which to be erected s. 13 
no general duty to post watchman 
obligation to erect or renew s. 13 (c) ... 

to provide persons to open &c. s. 13 (d) !... 

obstruction to right of way by dosing— leading across level crossing 
omission to take precautions at — whether amounts to negligence 
to shut, liability of company ... ... 

opening or not properly shutting— s. 124 ... ... 

—is illegal ••• 

penalty for failure to erect, &c. s. 87 ... 

for omitting to shut and fasten s. 124 (b) ... 

person be employed to shut and open s. 13 (d)... ... 

post, maintenance of ... 

public have no right to open closed s. 124 (b)„. 
serving both public and private road 
General lien Sec Lien — 

General rules— 

application of, in existence at commencement of Act s. 47 (5) 
arrest of servant disobeying — s. 131 (1) ... 

— as to working and conduct of railway servants 
breach of— framed under a Statute ... 

cancellation of— s. 47 (4) and s. 143 ... ... 

disobedience of — by Guard 

—by Gate keeper ... 

— Station blaster 

. — Assistant station master 

—engine driver ... ... 

t Exhibition of— at stations s. 47 (6) ... ~ 

• —for open, lines . _ _ .... , 
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— for State Railways, officer entitled to make — s. 47 0 ) ••• 1 

endangering safety of persons by disobedience of-s. 10 1 ... **• i 

general provisions as to-s. 47 ... ••• 1 

improper — ... ••• 1 

inspection of-free of charge s. 47 (6) ... .•• “* 1 

notification of-persons affected by-s. 143 (j) ... ••• ' 

penalty for not c.\hibiting-at station 5. S9 ... ; 

for not giving inspection, free of charge s, 89 ... *“ * 

for not making— as required by s. 47. s. 90 ... ••• *'* ; 

railway servants disobeying— s. 47 
power to punish s. 47 •• 

power to make-in ease of railway company s. 47 (1) ••• 

—in ease of railway administered by Govt. s. 47 (0 ,M 
publication of— prior to taking effect s. 47 (3) ••• *** 

cancellation of— s. 143 ... 

rescission of — 1 143 ... **• 

variation of— s, 143 ... ••• 

reasonableness of — ... **’ 

-—regulating accommodation & convenience of passengers s. 47 (0 
— carriage of their, luggage s. 47 (l) ... ••• 

—of dangerous or. offensive goods s. 47(0(0 *** 

—of persons suffering with dangerous or offensive ciscascs 

s. 47 (0 (d) . 

—cloak room s. 47 (1) (f) 

—conduct of railway servants s. 47 (l) (e) 

—demurrage under s. 47 (t) (f) 

—disinfection of carriages s. 47 (i) (d) ... 

—for declaring what to be offensive s. 47 (0 (0 
—luggage under s. 47 (0 (b) 

—management of railway s. 47 (1) (g) ... •*• 

—mode in which rolling stock to be moved s. 47 (0(0 
—proceedings before railway commission s. 34 
—retention and warehousing of goods s. 47 (0(0 
— speed at which roofing stock to be moved s. 47 (0 (0 
— use of rolling stock s. 47 (1) (a) 

—warehousing of goods s. 47 (1) (f) 

—wharfage s. 47 (1) (Q 

'regarding notices of, and inquiries- into' accidents s. S4 

the opening of railways s. 22 ... *** 

'rule made by railway company create no criminal offence ... * ***_ 

‘ 'rolling .stock, pot. to be moved until-made and published 3, Id (0: * 5 J,r ' 
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sanction of Governor General necessary before taking effect s. 47 (3) 
Giving false account of weight of goods ... ... 

Glass— 

—care necessary in handling ... ... 

* meaning of— 

< • —includes smelling bottles &c. ... ... 

; —to.be declared if worth over Rs. 100 ... ... 

Goats — 


limitation of liability for, s. 73 ... ... 

Goods, (carriage of by railway.)— 
acceptance of— liability attaches from ... ... 

V accidents at sea, limitation of liability for s. 82... ... 

' * account of description of— to be given s. 58 ... ... 

• ' showing charges on carriage of— s; 6 1 ... 

address should be legibly written on 

should be proper. ... 

advice note of— effect of, ... 

agreement limiting liability for— See Special Contract-Risk-N oks &c. 
after. arrival of— at destination, rebooking of ... 
amount of time allowed to consignee to take delivery of—... 
arrival of— notice of 

. — at particular hour not warranted ... ... 

reasonable time to take delivery of — ... ... 

agent, station master is, to deliver — ... ... 

bailee of, responsibility of ... 

booked through, liability of railway for — s. So ... 
burden of proof for loss of — See Burden of proof, Onus , Proof— 
by different train than that agreed upon ... 
care of, — degree of, required 

in case of accident or emergency— ... ... 

in case of fragile goods. ... 

in case of perishable goods ... ... 

carriage of— by route agreed upon ... " ... 

—by shortest route 

—over distinct lines of railway, who to be defts... 

— where several modes open, consignor to choose 
undue delay in— _ ... ... 

carrier contract with the owner of goods' ... • 

. ,, „ with consignee. when his name is disclosed^..' ' 

charges for— details to be’ given S.'Gt ...' 

$4 
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combustion of, liability for ... 

commencement of liability for— ... ... 

Common Law of England, exemption of, s. — 7- ... 

company bound to deliver — within reasonable time ... 
conditions for receiving, forwarding, &c. — s. 54 (1) 
consignment note sanctioned under s. 51 (1) ... ... 

consignee of— bound to examine before delivery... 

— refusal by consignee to take deliver)*, effect of 
consignor of— change of condition of consignment by agent 
—to select route ... 

damages how calculated in eases of delay ... 
damaged condition of goods 
dangerous — Sec Dangerous or OjJeniivt gooJs — 
defective wagons, liability for loss by— ... ••• 

definition of goods s. 3 (9) ...• *••• 

delay, unreasonable in carriage of 

delivered to be carried by railway ... 

delivery of— Sec Delivery — 

—by a railway 

to bailee how made ...* ••• 

to be carried by railway 

when not duly delivered, bailee's responsibility ... 
pre-delivery 

consignee bound to examine goods before delivery 
company bound to deliver within reasonable lime 
laic delivery, notice of purpose for which— required 
of samples, loss of bargain ... 

non delivery, when excused ... ... 

goods must be kept ready for— at destination ... 
time allowed to consignee to take ... .... 

to be at proper place and time ... ... 

of wrong goods ... ... 

without calling back R. R. ... * '... 

declaration of certain— ... 

description of— must be given s. 58 ... .* 

if false, liability for ' ... .»»* 

destination, liability for taking beyond ..." 

destruction of— meaning of ..." ... 

, - — responsibility for s. 72 

_ deterioration of — meaning of 

‘ —caused by default of carrier, carrier liable..., 1 , 
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_ ‘ Page. 

—caused by want of ventilation... ... ... 292 

is an injury ... ... ... 292 

—responsibility for s. 72 ... ... 216 

duty- of railway to carry — ... ... ... 242 

effect of giving false description of— s. 58 (3) and s. 78 ... 160,319 

' * penalty for giving s. 106... ... ... '359 

examination of— by consignee before taking delivery ... ... 259 

extraordinary precautions not necessary ... ... ... 240 

evidence of unreasonable delay ... ... ... 251 

false description of— effect of— s. 68 (3) and 78 ... ... 160,319 

penalty for giving false description of— s. 105 ... 359 

fire, loss of goods by — ... ... ... 233 

fragile— liability for ... ... ... 235 

indemnity for — power of railway to require s. 57 ... ... 146 

injury to— liability of company ... ... ... 233 

inherent vice of— railway not liable ... ... ... 233 

inland waters, limitation of liability as to-on s. 81 ... 326 

inspection of— when may be demanded s. 58 (4) and s. 75 (3) 160, 299 

insurance of— when necessary See Articles of special value-~ 
refusal to accept unless properly labelled ... ... ... 297 

landing— in rainy weather, liability of company ... ... ... 3 2 9 

liability for— as in Contract Act s, 72 (1) ... ... ... 216 

— delivery of wrong goods ... ... ... 260 

— fragile goods ... ... ... 235 

— defect in goods ... ... ... 233 

— inherent vice of ... ... ... 233 

—loss by fire ... ... 233 

— loss due to improper address ... ... ... 236 

— loss due to negligent packing ... ... 235 

—loss due to defective wagons ... ... ... 239 

— loss due to partly by negligence and partly by Act of God... 241 
— misdelivery of goods ... ... ... 239 

owner's risk, who liable ... ... ... 273 

— for passenger's luggage ... ... ... 295 

— j>erishab!e articles ... ... ... 234 

risk note See Risk Note 

— robbery ... ... ... 233 

special contract, limiting liability ... ... 265-27 4 

— Iheft by company’s servants ... ... ... 232 

—wilful misconduct ... ... ... 

—undue delay ... ... 

• ' void limitations of liability ... ... 



lien of charges See. See Lien— 

loss of goods, burden of proof on whom, Sec Burden of proof— 
luggage of— Sec Luggage — 

merchantability of — ... ... 

misdelivery of— liability of company ... ... 

* — must be kept ready for delivery at destination ... 

negligence, definition of 
gross 

depends on circumstances of each case ... 
landing goods in rainy weather ... ... 

of railway servants ... ... 

owner’s risk 

question of mixed law and fact ... ... 

non-delivery of— suit for, founded on contract ... 

by earner, when excused ... ... 

notice of purpose for which— required ... 

not loss— when ... 

notice of arrival of— ... ... 

hot received, measure of damages ... ... 

obligation to carry ... .... 

imposed upon carrier 

offensive— Sec Dangerous amt offensive goods— 
owner’s risk 

packed improperly . ... 

perishable goods— liability of company when ... ... 

proof See Butdtn of proof Onus of proof 
rainy weather, .landing — in, is negligence ... 
receipt of — ... . ... - 

remaining on company’s premises, after* ready for delivery ... ' 

’ responsibility of— that of a bailee s. 72 ... ... * 

1 • • agreement, limiting responsibility ... 

: risk note See Risk Note ... ... 

1 - robbery of— liability of company ... 

I' route See Route ... - ... 

sale of— lien s. 55 (2) ....... 

notice of— s. 55 (2) 
on failure to remove s. 55 (4) 

, ' unclaimed— s. 56 ... .... 

special contract— limiting liability ... 

\ special value See Articles of special value. Declaration — 

>. - stoppage of— in transit See Stoppage in transit — 

: - .taken beyond .destination ' . ... ‘ ... 
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Page. 

theft of— by railway servants ... ... ... 232 

through booked — compensation for injury to s. 80 ... ... 322 

to be carried by railway ... ... 242 

to be left till called for ... ... ... 258 

unclaimed— disposal of s. 56 ' ... ... ... 145 

rule as to disposal of unclaimed goods under s. 47 (1) (Q ... 124 

vice, inherent, company not responsible ... ... ... 233 

warehousing, rules as to s. 47 (1) (Q ... ... 124 

warehouseman, liability of carrier of — merged in that of ... ... 297 

weather, landing goods in rainy, liability of company • ... ... 329 

written account of description of — to be given s. 58(1) ... ... 159 

costs in case of dispute s. 58 (5 and 6) ... ... 160 

'oods consignment not t— 

form of, sanctioned under s. 54 (1) ' ... ... 633-636 

■oods yard— 

—a public place ... ... ... 3 8 3 

'over nor General — 

appointment of inspectors by — s. 4 ... ... ... ' t2 

• control of -over- construction of railway s. 7 (2) ... ... ... 14 

• delegation of powers of— to Inspector s. 25 ... .i. ... 72 

„ „ „ „ — to Local governments *s. 144 ... ... '410 

mode of signifying communications from, s. 139 ... ... ... 4 °S 

- power to make rules s. 84 ... ’ ... ... 33 2 

power to rescind, cancel or vary rules s. 143 ... ... ... 409 

railway commissioners to submit report of cases to s. 38 ... ... 78 

Railway Administration to submit return of accidents to — s 85 ... 34 ° 

Grass — 

leaving dry— a foot high along line of railway is negligence... ... 65 

Gratuitous — 

—passengers, rights of ... ... 17O1 178 

Grievous hurt— 

definition of ... ... *•* 33 2 

Gross charges — 

requisition for details of s. 61 ... ... ... 165 

Gross negligence — 

what is, * ... ... ... 229 

carrier not liable for undeclared goods ... ... 303-305 

Group rates See Undue Preference — 

Guaranteed Railway Cos.— 

- powers of — ... ... 671-67'* 

■ which arc ... ... ... 
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canyuig by railway 
is a dangerous goods 
is an explosive 


/Am./— 

injury to— reded on window si!! by fall of window 

ii * part of— extruded, company not liable... ... 

„ „ —by slamming doors 

Iff. j 

cannot override the clear meaning of the section 
when references to— necessary 
JfigA Cs-nt See «-l/*/V-i/— 

AW.v.y— 

access to ... ... 

meaning of 

obligation to repair ... ... 

owner entitled to compensation if his access to— cut off or impeded 
persons using— over level crossing, railway to safeguard 
UcrntJ .*«»;/&— 

limitation of liability for s. 73 ... ... 

Ifona— 

damage from defective wagons ... ... 

„ from inherent vice of ... ... 

frightened by (vissing engines . ... 

—by blowing off steam ... 

limited liability of company for loss of s. 73 ... ... 

recovery ot livery charges for ... 

Held cj> pensts — 

—not allowed 
—allowed 


,/mre.iSfJ — 

— is levied on value 

—not levied on weight of articles carried 

•IthttJS£ <f t.Uts— 

reduction of rates 
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* ndccency — PAGE. 

penalty for committing an act of— s. 120. ..»• ' . . •»* 379 

'nd amiily — 

power to require— on delivery of goods, Stc. in certain cases — s. 57 ... 146 


’tidia — 

meaning of British— * ••• ••• 3 

Indian Guaiantccd Railways Act — ••• ••• 670-672 

Indian Penal Code — 

amendment of ss. 194 and 195 of the — s. 149 ••• ••• 4*3 

Infant See Child ten — 

care to same extent not expected of— as of grown up person ... 201 

commission of certain offences by — s. 130 ... ••• 394 

* contributory negligence of — ... ••• 199,200 

. — identified with contributory negligence of guardians- ... ... 201 

— interfering with a machine ... ••• 201 

with a shutter ... ••• ••• 201 


c, special provision as to commission by — of acts endangering safety of per- 
..sons travelling by railway s. 130 ... »•• 394 

Infectious or Contagious Disorder See Disease — 

• animal suffering from — company not bound to carry- s. 54.(3)... ... 136 

1 ' General rules rcgulatiug carrying passengers' with — power of company to 
; make s. 47 (1) (d) ... ... ... *24 

: may refuse to carry persons suffering from— 7c (1) ... ... 215 

: persons suffering from — shall nob enter upon- railway without permission 
, of station master s. 71 (2) ... ... ... 215 

: persons suffering from — may be carried cm conditions ... ... 216 

penalty for travelling in contravention of s. 71 — s. 1 17 ... ... 377 

railway servant wilfully permitting person suffering [from— to travel 
s. X17 (2) ... ... ... 377 

separation of person with — from other persons s. 71 (3) ... ... 215 

Inherent vice — 


brought out by default of company, company liable 

meaning of ... 

what it implies ... ... 

- company not liable for — of animals or goods ... ... 

loss due to ordinary decay ... ... 

deterioration of fruits in course of voyage ... ... 

Injunction — 

agreement to work another line — - ...> 

final order of High Court to-be by — s. 31 G*) ••• 

of commissioners to- be by — only- s.- jo ■ • 


234 

2 33 

233 

234 
234 
234 

70 
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general rules governing grant of — ... «•» 

— mandatory 

—perpetual - ... ••• 

— Temporary ... 

- penalty for disobcylng-grautcd by Ry. Commits, or High Court s. 36 
enforcement of such-s. 36 (2} ... ••• 

—when and when not granted 
Injury — , . 

— by fellow servants, liability of company ... ... 

caused by entering into wrong room ... 

by falling of electric fan ... 

compensation for — to animals booked through s. So 

—to goods booked through s. So ... 

—to followers on duty s. 79* ••• ... 

— to officers s. 79 ... ... 

—to passengers booked through s. So ... 

— to soldier s. 79 

damage for— to child en ventre sa mere ... • 

for mental injuries ~ • ... 

damages, measure of, in ease of personal 

—owing to defective wagons „ ... ... 

starting without warning passengers... »»'* 

— to sliding door, of a carriage ... ... 

—through train giving sudden jerks ... ... 

window falling suddenly .... 

deterioration of cattle from want of food & water • 
due to defective bridge - ... ... • 

in avoiding obstruction. - ... 

Inland water 

definition of — s. 3 (3) 

extention of s. 42 & 43 to traffic on — s. 44 ... ... " 

limitation of liability regarding traffic on— s. 81 ... ... 

Inquiry — 

- into object of Act when rclevent. ... ... 

pending-demurrage not payable' ... ... 

Insolvency See Bankruptcy - ... 


Inspection— 

—of conditions for working. traffic s. 54 (2) . ... ... • 

^ —of goods, when can be demanded s. 58 (4) & s. 75 (3)- " 

■ * — as to fitness for public carriage of- passengers '5.- 4- (2) (q) : • 1 
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v periodical— of railway and rolling stock s, 4 (2) (b) • 
v communication between Ry. Co. and legal adviser, privileged s. 5 (c) 
■Inspector — 

" appointment of— s. 4 
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— how to be served s. 141 ... . ... 

—mode of serving ... ... 

—on whom to be served s. 77 and 140 ... 

— of accident, to be given to Inspector s. 83 ... ... 

to Local Govt. s. 83 
to Magistrate s. 83... ... 

'of claim, exclusion of time ... ... 

- —of claim given otherwise than in modes prescribed not good 


... 253 
96, 145. 253 
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—of claim for refund of overcharge s. 77 

of compensation s. 77 ... 

— of intended opening of railivays a. 17 (1) 

Gov. Gen. may dispense with such— s. 17 (2) ... 

—of purpose for which goods required 

—of sale of animals or goods s. 55 (2) ... 

of unclaimed animals or goods s. 56 ... 

—of stoppage in transit ... 

not necessary in cases of compensation for wrongful delivery ... 
of deliver)' to wrong person ... 

not sufficient when ... 

offer to pay compensation by one Ry. for another does not amount < 
waiver of ... 

omission to give — of accident s. I95 ... 

penalty for, company not giving — s. 96 

for railway servants not giving 3. 103 ... 
plea of— may be raised at hearing 

power to make rules regarding— s. 84 ... ... 

presumption when — sent by post s. 142 ... 

service of— by railway 5. 14! 

* —on railway s. 14O t ... ... 

—to agent necessary before filing suit ... 

— to Collector when sufficient ... ... 

— to company A is no— to company B ... ... 

— to consignor of refusal of consignee to accept... 

— to Divisional Traffic Manager not good ... ... 

— to Goods Superintendent, not good ... ... 

— to Government when effective ... ... 

— to Inspector, of accident to be given s. 83 ... ... 

— to Local Govt, of accidents to be given s. S3... ... 

— to Magistrate of accidents to be given ... ... 

— to make rules regarding — s. 14 
— to remove unclaimed goods 3. 56 ... 

amounts to constructive delivery ... ... 

— to Traffic Manager, not good ... ... 

— to Traffic Superintendent, not good ... ... 

Notification Sec Notice — 

—of claim to clerk in charge of station ... ... 

of claim to refunds of over-charge s. 77 ... 

of claim to compensation for losses s. 77 ... ... < 
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saving of— published under repealed enactments s. 2 (a) 
issued under the power in*. 1 34 »»» 

under s. 135 

declaring that certain railway companies shall pay certain 
'utsanu— •«. 

by blowing off steam ••• 

. cattle yard at station ••• 

„ fire from sparks ••• 

„ frightening horses ••• 

noise of steam ••• 

n smoke 

l n sparks from engine ••• 

j, use of land for autliorizcd purpose. ... 

„ use of railway ••• 

H vibration 

be due to necessary working of railway 
penalty for committing— on railway s. X20 (b) ... 

Railway company not liable for — when *<* 

liable for— when 

right to cause a— 


Object— 

objects and reasons 

of making— ••• ••• 

Objection — 

by owner, not taken in due time 
Obstructing — 

passengers from entering into carriage not full is an offence 

. penalty for— level crossing s. 104 
„ „ —rolling stock s. 128 

—railway servant in the discharge of his duty ... ••• 

— right of way _ ••• ••• 

• — signaller doing duties of ticket collector is offence 
Obstruction— 

act of altering signals is— 

altering two arms of semaphor signal is— 

injury tn avoiding 

no suit for— of public road lies when ... ... 

97 
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* placing — oil rails ' ••• 

placing a stone is .•• 

' right .of way • ••• • * 

what, is— • « 

OQcna See Penalty — 

, abatement of — . ... ’»». 

cognizable — under Railway. Act ... ... 

committed in course of journey or voyage 
defacing public notices U an — s. in ... ... 

entering into carriage without ticket, no— ... ... 

failing to remove stone from railway line, no—... ... 

giving false address ... 

needlessly interfering with means of communication- 
place of trial s. 134 ••• 

producing used ticket * . ... 

refusing to show or deliver up ticket ... ... 

imperial provision as to— by children s. 130 ... ... 

throwing stones at engines or carriages ~ ... ' ... 

travelling without paying fare with intent to defraud company ^ ; 
turning the Itotlr table is— ... *"... 

two— separate punishments when •inflicted- ... ... 

what magistrates empowered to try ... 

Offensive goods See Dangerous goods — 

T carriage of explosives (offensive goods) belonging to Government s. 59 ( 
, death caused by .explosion, false declaration ... ... • 

examination of — s. 59 (4) ... ... 

general rules, power to make regarding s. 47 CO (c) .• . 

regulating carriage of 

liability of persons, sending — by railway ... ... . 

— may be carried at option of railway - ’ 

meaning of — ... 

*• includes what ... ... ' 

no person can require railway to carry — s. 59 (1)... ... 

- • • entitled to take with him — on railway s. 59 (1)... 

• ■ can take with' him — without giving notice s. 59 (2) • • “ 
notice of— to be given s. 59 (2) 

; penalty for tendering, delivering S:c. — on railway s. 107 • 
railway servant may refuse to carry — s. 59 (3).!. , < 

’ right of railway servant to opening package suspected of containing 
t. unlawfully bringing— on railway . ...L . 
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offer to settle claim is no promise to pay ... ... 

without prejudice ... ... 

Officer — 

carriage for dangerous goods by— s. $9 ($) ... ... 

* settlement of compensation, for injury to— s. 79 ... ... 

Omission of declaration of value, result of ... ... 

Omnibus drixtts — 

• disobedience by— to directions of railway servants s. 123 ... 

\ refusal to leave railway premises by ... . ... 

Onus of Pro*/ See fiunlen of prof Proof— 

. accident at sea s. 82 . w ... .... 

company protected under Risk Note ... ... 

— condition just and reasonable, to show on company 
' " damage by sparks from engine 

* ' deceit setting up of, — on plaintiff 

delivery to wrong person, setting up of — on plaintiff 
' fire from sparks' 
fraud, setting up of— on plaintiff 
in ease of loss of animals or goods s. 7 6 
” " in cases where compensation is sought for damage 
_ m cases where there is no contract between parties ... 

* loss by fire— on owner suing for compensation ... 

loss of animals or goods s. 76 ... ... 

of extent of injury to animals See. s. 73 (3) ... ... 

of no negligence on the company 
of value of animals Sic. s. 73 (3) 

of articles declared s. '75 (3) ... ... 

" —on bailee, care to be taken by bailee 

■ « — on company to prove non-Ifability for loss of goods ' ... 

—on company when and when not ... 

—on person who asserts that his case falls within one of the exceptions 
— of •proving negligence - ... ... 

' party setting up tort— on him ... ... 

^ — when on company ... 

- - —not on company ... 

when company do Jiot. admit liability .... ..... 

—when tort s^t up by party 

Opening packages or parcels ■«-» : w . - 

right of company as to ... ... . „ j 

■ company not bound to open— every parcel or package-- ...' _ . . 
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Opening oj railways See Railway— 
after accident s. 3J ... ... 

alterations to— a. 20 ... ... ♦ 

conditions prior to— s. 19 (3 and 4) ... ... 

„ must be fulfilled s. 19 (5) ... 

for carriage of passengers ... ... 

notice of intended— s. 17 ... ... 

power to dispense with notice s. 17 ... ... 

to make rules with respect to 3. 33 ... ... 

procedure in sanctioning s. 19 ... ... 

re-opening of a closed railway s. 24 ... ... 

sanction of Government, a condition precedent to— 5. 1 3 ... 
sanction for— absolute or conditional s. 19 (4) ... ••• 

Overbridge See Bridge— 

company without funds cannot be required to make ... 

Governor General may require— to be made s. 14 ... 

Local authority may be required to pay cost of— s. 14(3)... 
mandamus to construct ... ... 

no obligation to construct— for footpath ... ... 

railway company’s option either to construct over or underbridge 
repairs to ... ... 

Overcharges — 
action to recover, 

’ claim for refund of— s. 77 ... ... 

counter claim for overpayments not allowed ... 
made by reason of undue preference, damages for ... 

, limitation for recovery of 

t notice of claim for refund of— must be made within 6 months s. 77 
recovery of — ... ... 

set off of— not allowed 

Overcrowding — 

company bound to take reasonable steps to regulate a crowd 
duty of railway, not to allow carriage to be ... ... 

obligation of company in respect of ... ... 

protect passengers from disorders ... ... 

robbery due to— company not liable ... ... 

Overshooting See Carriage, Platform, Railway carriage, Train — , 
trains overshooting platform ... . 

merely— not by itself negligence ... .... 

Owner of goods— 

: accompanying goods during transit „*• 


Pace. 


... (0 
.. 6) 
... Co 
... 6 ; 
... 63 
... 71 
... Co 
... 7 > 

... 63 
... 6 ; 

... Co 
... J3 
... 35 

... 59 
... 59 
... - 6 * 
... 69 

... , 50 
... 3* 1 
... So 
... So 
... 3‘ 5 
... 3< 2 
... 3 l8 
... > 

... l 67 

... I 6 ? 

.... 

... l6S 
... lSo 

... 195 
... * 9 ? 

396, jCC 
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assuming care and custody of goods himself 
consignee owner of goods, company justified in assuming 
countermanding directions as to delivery ... 

directions of— to be obeyed during transit ... 

. diversion of consignment while ai route ... 

goods must be kept ready for delivery to— at destination 
. may change destination ••• 

OtPn risk See Negligence— 
passenger travelling at his— ... 

liability is limited by condition of ... 

travelling with a free pass ... 

Out net’s risk See Passenger, Negiigtnee— 

■ —limiting liability ... 

effect of condition, printed on ticket ... 

meaning of — - 

' risk uotc Sec Risk Note. ** ... 


Packed- parcels— ' 

company bound to carry when ... ... ... 

• contents to be declared ... ... ... 

• delivered to railway administration for carriage... • ... ... 

• not bound to search every— that passes the ticket collector’s barrier ... 

protection extends to entire — ... , ... ... 

Packing— t 

carrier not liable for loss due to improper— ... ... ... 

carrier may require goods to be properly packed ... 

conditions as to accepting goods in case of bad— ... ... 

damageable goods carried unpacked ... • 

duty of consignor as to — ... ... 

Insufficient — does not necessarily relieve carrier... ... ... 

insufficient— affect amount of damages to be recovered ... ... 

refusal to carry where— defective _ ... ... 

Paid his fare, meaning of ... ... ,,, 

Paintings — 

artist's pencil sketches are— ... ... 

. coloured imitation of rugs are not— • * ... 

: coloured working designs are not— ... ... 

r engravings include coloured prints * • - ... - ... 
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J using ticket for any other station ... * 

•••’ 373 

* using a used— s. 112(b). * ... * * 

— 365,373 

• what is a proper — : • ... 

... 212 

Passengers? Fates — 

amount of— to be stated oil ticket s. 66(t) # ... 

:.. 168 
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—deemed to be accepted, subject to the condition of there being 
available s 67 (1) • • * - 

l exhibition of tables of fares at station s. 65 
( no room in train, no excuse • 

• refund of— when to be granted s. 67 (2 and 3) 

: 'supply of tickets on payment of— s. 66 ■ 
r upon payment of— s. 66 
Passenger trajjic Sec Facilities, for traffic—" i 
Passenger t tains — # 

'bringing of dangerous goods in— ' 

com eyancc of dangerous goods by ... 

carrying goods by goods train when eoritract’to carry by — 
Passengers— * . 

« . - 'it 

. allowing — enter full compartment is, offence • ... , . ... 

' accommodation for — ... ' ... , 

another— meaning of ’ * ... 

* Mind — right to travel • * ... ... ' 

( booked through, injury s. 80 • r ... 

c carriage, entering without ticket no offence* ’ ... 

■} carriers of — liability ' « ... 

' accidents at sea, limitation of liability's. 82 ... ... . • 

( S compensation for death of * ... 

c ■ contributory negligence" of ... 

'■ of children ... '... 

child indentified with guardian,.. ■... 

of fellow* servants 

deafness • ... ... 

of third party • ... • , 

dangerous in case of personal injuries how assessed— ~ b J 

for mental* injuries ... ' 

for nervous shock / ‘ * • S' 

private means- of Injured '^person not to be' looked* to;. 
’ insurance monies not to be deducted ...” 

doors, accident through, closing without warning 1 ’ ... \ 

„ falling against* door v.v — -T, t*l ; 
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168 
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210 
168 
168 


... 361 

... 361 
... 245 

... 3 ! ° 
... 89 

-*'358 
... 210 

••• 323 

... 211 

••• 323 

... 327 
209320 

... 199 
200,201 
201,202 
... 202 
... 202 
.. 202 
... '203 
204 
; 204 
« 264 
204 
.. 190 
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right of passenger to resist entry ... ... 

passenger travelling at hU own risk ... ... 

platform, train overshooting ... ... 

policy monies not deducted from damages ... 
private means of passengers not lobe looked to... ... 

right and liabilites of ... ... 

risk, passenger travelling at own ... ... 

station, negligence at 

„ persons visiting 

„ persons coming to see passengers off ... 

, „ station premises condition of ... ... 

„ step too high above a platform... ... 

„ through booked passengers, injury to s. 80... 

„ ticket, granting of, no warranty of punctuality 

„ travelling at his own risk ... ... 

„ „ contract extends to whole Journey. 

„ warranty, no absolute safety of passengers,.. 

„ window, injury through falling suddenly ... 

„ window, looking out of 

communication between — and guard 

„ — and railway servant on train 

compensation for death caused by accident ... 
damages in case of personal injuries ... ... 

„ for mental injuries and nervous shock... 

„ for unpunctuality of trains ... 

„ for taken off train announced as running ... 

„ for through train, wrongly advertising... 

„ what — may and may not be recovered 

detention, compensation for ... ... 

„ when passenger can and cannot be detained ... 
disease See Contagious or Infectious disorder — 
examination medical of, injured in railway accident s. 86 ... 

M refusal to present a ticket for 

'fares, amount of, to be stated on ticket ... 1( , 

' deemed to be accepted subject to room being available 
„ exhibition of tables of fares at station s. 65... 

,, payment of— s. 66 ... |M 

» refund of— when granted s. 67 (3 & 3) ... 

. „ supply of tickets on payment of s. 66 ... ... 

9 S 
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ftnzzUs See Fancies — Pags. 

general rules regarding accommodation cf— s, 47 (1) (b) ... ... t:j 

injury to — due to negligence ... ... tSo-tsS 

liability for delay ... ... ... zj 

list of fares to be exhibited 5. 65 ... ... ... I$3 

luggage See Lurjjft — 

means of communication, passenger interfering with u ic3... ... 3- 

maximum number to be marked cn each compartment s. 63 m t*7 

penalty for not so marking s. 93 ... ... ... 34$ 

compelling passengers to enter carriages containing s. tea ... 337 

entering compartment containing— s. 109 (1) .« ... 3~ 

resisting entry into compartment not containing s. 109(3). ... 3*3 
negligent carriage of— nature of liability ... ... I7 2 - J 73 

no break of journey ... ... ... 373 

no obligation on company to carry ... ... ... , 7* 

obligation to carry— s. 66 ... ... ... 

os to through booking of— ... ... 3 3 3 

overcrowding, robbery due to ... ... 

own risk, passenger travelling at his, risk extends during whole journey *7* 
penalty Sec 

provision of smoking compartments s. no ... ... 3^* 

removal of passengers, committing act of Indecency s, ISO (3) ••• 379 

any nuisance s. 126 (2) ... ... 379 

extingubhing any lamp s. 120 (3) ... — 379 

in a state of intoxication s. 1:0(1) ... ••• 3/9 

using abu*:\e language s, 120 (3) ... ••• 379 

persbting in keeping an open light ... ••• 3^° 

keeping open fire in goods shed or store jard 3^ 

not being a bona fide passenger... ... ••• 3 50 

travelling without pass or ticket... ... 3/ 1 

found smoking though warned to desist s. no (3) 3~* 

C no ) n S“t to break journey _ if ... j/3 

remedy open to— in case of breach of rule* ... ... — 3 d * 

right to exclude persons from railway premises... ' ... 3» 3« 

smoking, persits in, removal of passenger s. I to (e) ... & 

penalty for — s. tot (i) _ ... 3^ 

_ suffering from disorder, travelling without penniion "... = l6 >- :77 

ticket See ticket — 

. trespass and refusal to desist from trespass s. 12; ' ... . - 3 S | 

unpunctuahty of trains, effect of time-tables, damages recoverable for 
warranty, absolute safety of passengers, company doss net give ^ 
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Passings luggage See Luggage— PACE. 

passenger traffic, dealing of ... Mf * 80 

Payment— 

of demurrage pending inquiry ... 138, 1$$ 

railway company to be paid in advances. 66 ... ... ... 169 

' Payment of fare means payment of his fare to company ... ... 169 

Penal code — 

'amendment of ss. 194 and 195 of— s. 149 ... ... ... 413 

Penalty — 

, (A 1) on railway campanies ss. S7-98 ... ... 34 5-34 7 

, accident, failure to give notice of s. 96 ... ... ... 347 

failure to submit return of s. 93 ... ... ... 346 

, attended with loss of human life s. 83... ... ... 330 

notice of, to Local Government s. 83 ... ... ... 331 

notice of, to the nearest Magistrate without unnecessary 
delay s. 83 ... ... 331 

report of railway, not privileged ... ... ... 331 

1 occurring, duty of station master ... ... ... 332 

power to make rules regarding notices and inquiries into — s. 84 333 
submission of return of— s. 85 ... ... ... 340 

to be submitted by railway to Governor General in Council rules 
regarding return of— ... ... ... 340 

alterations of railway, opening s. 88 ... ... ... 345 

alternative or supplementary character of remedies afforded by chapter IX. 347 


books, failure to keep open for inspection s. 89... 
closets, failure to provide in female compartments s. 95 
communication, failure to provide between passengers and guard s. 94... 

compartment, failure to provide for females s. 95... ... ... 

decision regarding joint traffic, failing to comply with s. 91.,. 
documents, failure to keep open for inspection at station s. 89 
efficient means of communication, failure to provide s. 94 ... ... 

exhibition of load on wagon ... ... M1 

fare lists not exhibited or posted at station s. 89... ... 

fences, gates &c.— for failing to comply with requisition s. 87... 

— for contravention of ss. 16, 18 to 21 or 24 s. 88... 

— for default in compliance with requisition under s. 13 ... 

— for delay in submitting returns under s. 52 or 85 s. 92 ... 

—for failure to comply with requisitions for maintaining means of com- 


345 
347 
34d 
347 

346 

345 
34d 

346 
345 
345 
345 

345 

346 


munication s. 94 ... ... 

—for failure to comply with decision regarding joint traffic s. gt 
— for -failure to provide closets in female compartments s. 95 


... 346 
... 346 
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. —for failure to reserve compartments for females s. 95 ... ... J47 

—for neglect of provisions with respect to carrying capacity of rolling 

stock s. 93 ... ... ^ 

for not having kept or exhibited certain documents at station 3. S9 ... 34S 
i for not making rules as required by s. 47 — s. 90 ... ... gib 

for omitting to give notice of accidents 3. 95 ... ... 347 

inspection of conditions under s. 54 — for not allowing s. S9 ... ... 34 ) 

of general rules— for not allowing s. S9 ' ... ... 34s 

maximum load for wagons,— for failure to mark s. 93 ... ... 346 

maximum number of passengers— for failure to markon wagons s. 93... 345 
motive power, using before general rules sanctioned s. S 3 ... ... 34 i 

neglect to comply with decision under s. 43 — s. 91 ... 345 

opening or using any railway in contravention of si l3 to at ... 345 
taihvay after 3. at ... ... ...70,71 

railway, opening or using before Inspector’s report s. St ... ... 345 

re-opening any railway in contravention of s. a;— -c S3 ... ... 345 

; ra stocfc ‘ mov!:d b y 5t “rn in contravention of s. 16— s. S 3 ... 345 
rules, general— for failure to comply with s. 90 ... 345 

—for failure to keep copy at stations s. S9 ... 345 

time-tables, not posting or exhibiting at stations s. S9 ... ... 34 ) 

(a) Recovery of— from railway s. 97 — mi ^ ((( 347 

alternative or supplemental character or remedies for-s. 98 347 

-by suit s. 97 (r) _ ... 347 


previous sanction of Governor General in Council for suit should 
oc obtamed s. 97 (2) 

Governor General may remit the whole or part of-s. 97 (3) 
level crossmg — for obstructing s. 104 . ^ ' ... 

making false returns s. 105 

negligent act, endangering safety or pinions s,7ot !!! ... 

negligent or rash act 

omission to give notice of accident s. 103 " "" " 

omitting to comply with provisions of s. 60-Caa Z. 
passengers, compelling to enter compartment already full s. 10a 
railway servants endangering safety of persons s. lot 

compelling passengers to enter carriages already full-s. 102... 
omitting to give notice of accidents s. 103 
obstructing level-crossings s. 104 
knowingly signing false returns s. to5 
rash or negligent act endangering safety of person s. .01 '(c) • 
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rate, not showing public of authority for quoted s. 99 

returns, making of false s. 105 

safety, endangering of persons s, lot ... 

0) respat of other offences s. 106— 1 jo ... 

account of goods giving false 3. 106 ... ... 

acts or omissions of minora— s. 130 ... ... 

altering or defadng pass or ticket s. 116 
authorised distance, travelling beyond s. 113 ... 

• bringing dangerous or offensive goods s. 107 ... 

beyond authorised distance, travelling with Insufficient pass s. 1 1 3 
cab-driver, refusal to leave railway premises by... ... 

carriage, entering or leaving in motion s. 11S (1) 
improperly travelling on s. Ji8 (2) ... 

- carriage, reserved for females, entering s. 119 
cattle trespass (See Cattle) s. 125 ... 

for damage caused to land or crops by ... ... 

recovery of— for mischief committed by ... ... 

(S) On railway servants ss, 99-103 ... 

accident, omission to give notice of s. 103 

• notice to be given by station master to Magistrate s. 83 

, when attended with loss of human life s. 83 (a) ... 

when attended with grievous hurt s. 83 (a) 
by collision between passenger trains 83 (b) ... 

by derailment of passenger trains s. 83 (c) ... 

attempt to compel passengers to enter carriages already full s. 102 , 
breach of duty imposed by s. 60 — s. 99 
collision, endangering safety of persons ... ... 

v compartment, compelling passengers to enter already full s. 102 
compelling passengers to enter compartment already full s. 102 
contagious disorder, allowing person to travel with, s. 117 (2) 
disposal of— s. 115 ... ... 

disorder, allowing persons with contagious or infectious, to travel s. 1:7 ( 
disobedience of rules by assistant station master ... 

by drivers and gate-keepers 

, by station masters ... ... , 

driving train without line clear ... ... , 

, drunkenness s. 100 ... 

duty, breach of— s. 99 ... ... 

endangering safety of persons ... 

when owner of cattle liable ... ... 
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when owner not liable • ... ... 

certificate production of false* ... ... 

children, special provision as to certain offences by $. 130.., 
comfort of passengers, wilfully interfering with 3. 120 (c) ... 
communication in trains, interfering with a. 10S ... ... 

' commission of act of indecency 3.120(b) ... 

compartment entering full s. 109 (1) ... ... 

rcscr\cd s. 109.(1) . ... 

resisting entry into s. 109 (3) 

.-entering into female s. 119 ... 

conductor of tramcar disobeying directions s. 1 23... ... 

crossing railway on approach of train s. t24(i) ... ... 

dangerous goods, bringing upon railways, 107 ... 

sending by railway ... ... 

death caused by explosion ... ... 

guilty knowledge must be proved ... 

defacing public notices s. in 

disobedience of omnibus drivers s. 123 • ... ... 

• disorder, travelling with contagious s. 117 
. door of carriage, opening while in motion s. 118 (l) 

..drunkenness or nuisance on railway s. 130 
endangering safety of passengers by rash or negligent act s. 139 
. ' by wilful act or omission s. 128... ... 

by placing obstruction on rail ... ... 

by throwing stones at engines or carriages... 
by turning the hour-table ... ... 

by putting any wood or stone upon or across any raihva 
v s. 126 (a) 

.engine, travelling on s. 118 (2) ... 

entering carriage in motion s. 118 

reserved for females s. 119 ... 

' , without ticket with intent to defraud 

compartment already full s. 109(1) 
reserved compartment s. 109 
entry on platform without ticket 
false certificate, production of 
false ticket travelling with - • 

' false declaration 

father travelling with his son- without paying latte* fare 
females, male entering carriage reserved for— s, 119 
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fire, bringing on railway premises ... „ 

foot board, of a carriage, travelling on s, tl8 ... 
fraudulently travelling without proper pass or tickets. 
gates, not properly fastening or shutting s. 1 34 (b) „ 

« opening on approach of engine or train s. 124 (a) 
giving false accouut of goods s. 106 ... 

hurting, maliciously persons travelling by railway s. 127 
impeding railway servant in discharge of duty ... ., 

improperly travelling upon railway s. 119 ... 

imprisonment in default of payment Of ... 

indecency, committing an act of s. x*o (b) ... ... 

lamp, wilfully extinguishing s. 120 (c) ... 

language, using abusive on railway s. 120 (b) ... ... 

lighted lamp, keeping open in carriage. ... ... 

meaning of ... ... 

maliciously hurting or attempting to hurt persons travelling 
s. 127 

maliciously wrecking or attempting to wreck a train s. 126... 
minors, acts or omissions of s. 130 ... 

needlessly interfering with means of communication s. 108 
. negligent act, endangering safety of passenger by— s. 129 ... 
notices, defacing s. 1 1 1 ... ... 

nuisance, committing on railway s. 120 ... ... 

obstructing railway servant in execution of his duty s. I2l„. 
offensive goods, unlawfully bringing on railway s. 107 ... 

opening or not properly shutting gates s. 1 24 ... ... 

pass, altering or defacing s. 116 ... 

failing to produce s. 113 (l) ... ... 

entering into railway carriage without ... 

forged pass, travelling with 

father travelling with son without paying for son 

fraudulently travelling without proper s. 112 

production of used ticket ... ... 

using a used pass s. 112 ... ... 

refuse to present for examination 
travelling without proper or with insufficient passs. 113 
in higher class with lower class ticket 
refusing to leave carriage when required by railway servant... 
refusing to present for examination ... ... 

resisting entry into s. 109 (2) 
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... '39° 
... 394 
... 362 
». 393 
... 36s 

379 
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... 360 
... 385 
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... 368 
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373 
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••• 371 
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smoking without consent cf fellow passenger a. no (l) ... 

persists in, 3 ftcr warning a. MO (2) ... ... 

in goods shed or store yard ... ... 

suffering persons with contagious disorder to travel s. Ii;,.. 
ticket, altering or defacing s. llQ ... 

entry on platform, without ... ••• 

entering railway carriage without 
failing to produce s. 1 13 (1) ... ... 

false ticket, travelling with ... ... 

father travelling with son without pajing latter's fare ... 
fraudulently travelling without proper s. 112 ... 

production of used ticket ... 

refuse to present for examination ... 

transferring any half of return ticket s, JI4 ... 

travelling without proper or with insufficient — s. 1 13 (1) 

„ in higher das3 with lower class ticket ... 
using a used ticket s. 112 
transferring any half of return ticket s. 1 14 
. travelling- beyond authorized distance s. 1:3 (2)... ... 

. in a higher class of carriage with lower class ticket s. 113 (2) 
on footboard of carriage s. MS (2) ... 

on engine s. 1 18 (2) 

on roof or steps of carriage s. MS (2) ... ... 

trespass on railway s. 122 (1) ... ... 

refusal to desist from s. 122 (2) ... 

entry on platform ... ... 

wrecking or attempting to wreck a train s.126.,. 
by placing obstruction on rails ... 

by throwing stones &c. at engines 
by turning' the hour-table ... ... 

by moving or unlocking any points 
by removing any signal or light 7... ... 

__ Per centage — 

, engaged to pay a— by way of compensation 
in case of excepted articles ... . 

..omitting to demand a — liability of company . ... 

elected not to pay— form, of risk note ‘ . .... 

• Permission — 

' —of Municipality not necessary before laying rails across public t 
„ „ ■ ■ for storing sleepers in company’s premises 
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passenger suffering from contagious disorder travelling without 
Perishable t goo, is — ... 

chaffing of— In course of transportation ... 

company not bound to carry ... ... 

damaged by their own weight ... ... 

by ordinary decay or deterioration ... ... 

by extra-ordinary shock or shaking ... ... 

from inherent natural infirmity ... ... 

extent of liability of company ... ... 

(company) not liable for ordinary decay ... ... 

sale on— lien for s. 55 ... 

Person — meaning of ... ... 

Personal luggage — 

cycle is not — ... ... 

includes books of a student ... ... 

„ easel of an artist ... ... 

„ fishing aparatus of sportsman ... ... 

„ gun case ... ... 

— is a package ... ... 

liability of railway company for— ... ... 

what articles arc excluded from— ... 

what Is — ... ... 

Pipe- 

alteraticn of s. 8 ... ... 

compsnsation for damage done to s, 10 ... 

Place See Public place — 

of delivery to the company ... ... 

of trial s. 134 

obligation on proprietor to protect— where children play... 
provision of proper — for delivery to the consignee ... 
Platform— 

aflray on railway ... ... 

carriage not adapted to ... ... 

carriage stopping short of ... ... 

entry on railway premises when lawful ... ... 

entry on— without ticket, whether lawful ... ... 

exclusion of persons from railway premises... 
injury owing to no— ... ... 

obstacle on — ... ... 

order forbidding persons to enter railway premises except for 
ing is illegal ... 

99 
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of sufficient length, a reasonable facility •* 
right of railway to exclude persons from— 
step too high above a — *• 

train not suited to 

trains over-shooting or stopping short of 
train too long for 
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of bill of lading to secure a specific advance— 
of delivery order docs not pass possession of the goods— 
Police-Officer — 

— may take dangerous goods with him upon railway in trine 
his duty s. 59 (5) 

poscssion of railway in times of public emergency ... 

Post-* 

presumption where notice is served by s, 14a... ... 

service of notices by railway administration s. 14 1 ... 

service of notices on railway administration s. 140 ( c ) «•• 

Post -0 (fid—* 

— servant travelling with mails ... ... 
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doing of things in excess of ... 

—to close an opened railway s. 33 ... ... 

—to re-open closed railway s. 24 ... ... 

—of railway commission s. 30 ... ... 

— of railway companies to enter into working agreements s. 5° 
♦—of Governor General in Council delegation of s. 144 ... 

—of subject to sue Government ... ... * 

—to exempt railways from Act s. 147 ... ... 

SrcausJfc— 

shows intention of legislature ... ... 

. "precaution necessary to be taken against running train thefts 
Preference See Undue preference — 

Pressure of business — 

•delay caused by unusual ... 

Presumption — 

* "of companys' negligence, when 

—where notice is served by post s, 142 ... 

principal and Agent — 

relation between receiving and delivering companies of ... 
Private property— 

interference with ' ’ ... 
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(c) s. 8 6 

reports of medical men when ... ... 

' reports of railway officers to solicitors for the purpose of legal advice 
reports of railway officials to Railway Hoard ... ... 

reports of railway accidents, not ... ... 

Proceeds of sale— 

of animals or goods, how dealt with s. 55 (3 & 4) ••• 

lien on ... ... 

power to require indemnity on delivery of goods s. 57 ... 

re- 

arrest for offences under certain sections s. 131 ... 

jurisdiction to try the offence ... ... , 

magistrate having jurisdiction under Act, s. 133 ... , 

place of trial for offences under Act, s. 1 34 ... ... 

summary delivery of property detained by railway servants. I3S . 


Proof See Burden of proof t Onus of Proof- 
Property — 

delivery of— by railway ... 

—detained by railway servant s. 138... 
restriction on execution against railway— s. 136 
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exhibition of time table and tables of fare at stations for— s. 65 
meaning of *•* ... 
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public road s. 125 ... ... 

Public interest — 

to be considered in cases of undue preference ... 
public notice should be given before auction ... ... 

Public place — • 

goods yard is a— ... ... 

railway carriage is not a— 

station is a — ... 

Public Policy- — Risk Notes B & H not apposed to ... 

Public road— 

no suit for obstructing a — lies unless there is special damage 
. —shall be deemed to include a railway s. 125 ... 

Public servant— 

* definition of— ... ... ' 
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— disobeying lav/ to cause Injury ... 

—framing incorrect document to cause injury ... 
goods dale is — 

Inspector is— s. 4 
personating a — 

—obtaining valucablc thing without gratification 
’ taking gratification in respect of official act ... 
taking gratification to influence— 
taking gratification for exercise of personal influence 
—unlawfully engaging in ... 

buying or bidding for ... 

wearing token used by— with fraudulent intent... 
Publication— 
of rules s. 143 

L —time-tables and fare lists *65 
r of cancellation, rescission or variation of rules s. 143 
Punctuality — 

conditions against liability for keeping time ... 
effect of issue of time tables and bills ... 

.. granting of ticket no warranty of— ... 

, liability for advertising a wrong through train ... 

. liability for— of trains and errors in timetables... 

notifications of arrival and departure ... 

: no damages for disappointment and annoyance... 

what damages may and may not be recovered... 
Punishment — separate for two offences when inflicted 
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undue preference is a 

of law, question of negligence is a mixed question, and fact .«• 
Quoting rates at all reosonable times without fee s. 60 
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Roft — 

provisions of ss. 4a and 43 applicable to railway extended .to —used for 

traffic s. 44 , ... 

Railroad bound to maintain bridge, not to strengthen it ' ... *** 

Railway— - . 

; accident on — ... *** 
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alterations of a — material 3. 20 ... - ... . ... - 70 

attachment of railway property s. 136 , • ... ... ... 402 

attachment of earnings of s. 136 (2) ... ... ... 402 

- by whom worked ... ... ... ... 669 

’ dosing of opened — s. 23 ... ... ... 71 

criminal jurisdiction along the— through independent states, illegal arrest 
on such lands, ... ... ... 398 

constructions of— works authority of— s. 7 ... ... ... 13 

decision of Board of Trade as to opening— conclusive ... ... 69 

definition of— s. 3 (4) and 148 (1) ... ... 4 » 4 l 3 

delegation of power to Inspector s. 25 ... ... ... 7 2 

digging of ballast is not working a— ... ... ... 332 

duty to safe guard person using highway over level crossing ... 25 

earnings of, — attachment by court s. 136 (2) ... ... ... 402 

execution against — property, restriction on s. 136 ... ... 402 

exception of certain — from provisions of this Act s. 147 ... ... 412 

exemption of Barsi Light— from the provisions of s. 85 ... ... 34 ° 

' inspection of— Sec Inspector •— 

' laying of— over public streets ... . ... ... 23 

•' list of— by whom worked ... ... ... 6-9 

notice of intended opening of — s. 17 ... ... ... 67 

offence committed in course of Journey or voyage ... ... 399 

opening of— after accidents s. 21 ... ... ... 70 

conditions prior to opening s. 19 ... ... ... 66 

opening of — subject to sanction of Government s. 18 ... ... 68 

penalties concerning opening of— s. 88 ... ... ... 34$ 

penalty of endangering safety of persons travelling by-by wilful act.s, 128. 392 
by rash and negligent act 5. 129 ... ... ... 393 

penalty for entering— carriage in motions. 118 ... ... ... 377 

penalty for improperly travelling on s. 1 18 ... ... 377 


for drunkenness on s. 120 ... ... 

for maliciously hurting or attempting to hurt persons travelling 
by— s. 127 

for nuisance on— s. 120 ... 

for re-opening closed— without sanction s. 88 ... ... 

possession of— in times of public emergency ... 
power to make rules with respect to the opening of s. 22 
power to dispense with opening of s. 17 ... 

power to close an opened* railway s. 23 ... 

postponement of opening of— s. 19 (2) ... ... 

pWcbdure in ofcehtKg the— * ... ' ' 
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rc-opcning of closed— 5. 24 ... ... ... } 

sanctioning tfic opening of — s. IQ ... ... ^ 

sanction of the Government a condition precedent to the opening ofs. IS. 63 

Surrender nf t ? ... ‘ ° 




surrender of — property on leaving service ... 
taxation of— by Local Authorities s. 135 ... 

when— wish to lay railway lines across street, how to act ... 

Railway Administration — 

authority of— to execute necessary works s. 7 ... ... .. 

bound to abstain from making of giving any undue preference or 
advantage 

•—bound to afford all reasonable facilities ... ... 

compensation not to exceed amount of value declared s. 75 (3) 
control of— v 7 

definition of— s. 3 (6) *" ’** 

designation of the heads of— " *” 

dutj of— to arrange for receiving and forwarding traffic without delay and 
partiality s. 43 

exhibition by— to the public of authority for quoted rates s. 60 
exoncrauon from responsibility in case of goods falsely described s. ;S„ 
liability of— as carrier of animals s. 73 ... ... 

'• • '» articles of special value s. 75 

" " » " oHuggage 3. 74 

to pay municipal taxes 

may alter position of pipes for supply of gas, water or compressed air or 
any electric wire or drain s. 8 ... ... ... 

may impose conditions for working traffic s, 54 (1) ... 

may temporarily enter upon land for repairing or preventing accident s. 9- 3 ' 
obligation^, imposed 113 drn’ers of goods and animals ... 
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obligation imposed upon 

^servant s! 12$™** dd ' V ' ry io ~ of P^rty detained by a railway 

require indemnity on delivery of goods in ccrtata cases s. J ‘j Z 

■ requisition on-for details of gross charges s. 61 ... 

. responsibility of-as bailee under contract Act 
responsibility of-as carriers of goods and animal, s. 7a 
. service of notices on— s. 140 

, service of notices by— s, 141 . ”* 

' to e “ pl ° y parsons to open and shut gates &c.’ s, 13 (d) 

„ make and maintain accommodation works s. 11 

: f0r d ™ ase dom: by enlr y u P° n lands' "s. to 

„ ptoy.de boundary marks and fences s. 13 (a)... ; ‘... 
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„ * gates, chains, bars, stiles See. at level crossings s. 13 (c) ... 49 

^ „ screens near public road s, 1 3 (b) »• ... 4S 

Railway bridge — 

acquisition of land for— ... ... ... 18 

construction of — effect of s. 7 ... ... 13, 59 

—is a building ... ... ... 

bound to keep both bridge and road, and all approaches thereto in repair, 
obligation to build ... ... ... 

, to repair overbridges ... ... ... 

over and under — s, 14 ... ... ... 58 

provisions relating to repair of approaches to— not retrospective ... 61 

Railway carriage See Carriage and Compartment — 

—is not a public place ... »«• 382 

Railway Commission See Railway Commissioner— 
appeals from orders of— s. 31 ... ... ... 76 

appointment of— s. 26 ... ... ... 73 

assessors, See Assessors s. 29 ... ... ... 75 

bar of Jurisdiction of ordinary courts in certain matters cognizable by— s. 41. 78 
constitution of— s. 26 ... ... ...72, 73 

—in session s. 29 ... ... ... 75 

decision of— to be by way of injunction s. 30 (2) ... ... 75 

discretion of Governor General in Council to appoint— when ... 73 

dissolution of— s. 39 ... ... ... 78 

documents signed by— to be received in evidence without proof of signa- 
ture s. 37 ... ... ... 78 

empowered to call in person of technical knowledge to act as assessors s. 33, 76 
injunction, order to be by, only s. 30 (2) ... ... ... 75 

execution of order of— s, 36 • ... ... ... 77 

Jurisdiction of— See Railway Commissioners. 

operation of orders of— s. 32 ... ... ... 76 

orders of— to be final s. 40 ... ... ... 78 

order to be by injunction only s. 30 (2) ... ... ... 75 

powers of s. 30 ... ... ... 75 

power of— to fix terminals s. 46 ... ... ... ng 

practitioner (legal) entitled to appear before s. 30 (3) ... ... 75 

reference of cases to — by Governor General in Council s. 28 ... ... 74 

• reports of— s. 38 ... ... ... 7a 

restriction of jurisdiction of— s, 27 ... ... ... 74 

sittings of— s. 26 (2) • .... ...- ... 7 

special report of cases— to submit to Governor General in Council s. 38 ' 
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when— to be appointed 

Railway Commissioners See Railway Commission — 

appeal from orders of — Sec Appeal from orders s. js ... 
appearance before— by a legal practitioner s. 30 (3) ... 

appointment of— s. 26 

— one law commissioner 3. 26 (I and 3) ... 

— two lay commissioners s. 26 (l) ... 

— lay commission by G. G. in Council s. ;G (4) *•* 

— apportioning through rate s. 42 (4 g) ... — 

bar of jurisdiction of ordinary courts in certain matters cognizable by— s. 4 * 
eases which may be referred to— s. 2S ... 

difference between railway administrations agreed or authorized to be 
referred to arbitration s. 2$ (b) ... ... •** 

difference between railway or one to which railway is a party s. 23 (c) ... 
for through traffic to and from railway s. 42 
for equal treatment and facility s. 44 ... ... •** 

objection to rate, apportionment or route s.42 (4 d),.. •“ 

—to the granting of rate, route &c. s. 42 (;c) 
shall not make or give unclue pcrfcrencc s. 42 (2) ... 
power to fix terminals, decision retrospective s. 42 (e) .. *** 

cost of proceedings before— s. 35 

decision shall be with the opinion of the majority 5.30(2) ... 

decision of — as to appointment of rate shall be rcirospecthe s. 42 (Q 

document signed by — shall be received in evidence s. 37 ... 

evidence of documents s. 37 ... ... •** 

execution of order of — and High Courts. 36 ... 

finality of orders of — s. 40 

injunction, final order by way of — 5.30(2) 

„ disobedience of — s. 36 (j) 

jurisdiction of ordinary courts in certain matters cognizable by* - * 
barred s, 41 ... ... *•' 

jurisdiction of— to cases specially referred s. 37... .** 

•jurisdiction of— to call persons of engineering or technical knowledge to 
• act as assessors s. 33 (1) 
law commissioner who may be s. 26 (3) 

„ — to preside at hearing s. 29 ... 

lay commissioner, who may be s. 26 (4) 
legal practitioner entitled to appear before — s. 30 (3) ... 

. —may consider whether lower charge necessary in interests of the 
public s. 43 (2) ... 

orders of— to be. final s. 40 ... ..... • *** 
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„ —how executed s. 36 ... ... ... 77 

operation of orders— until reversed s. 32 ... ... ... 76 

' permission to appear before— optional s. 30 (3)... ... ... 75 

powers of — on hearing eases s. 30 (1) ... ... ... 75 

Power of G. G. in Council to make rules regulating proceedings befere-s. 34 77 

power to fix terminals s. 46 ... ... ... 1 19 

re-appointment of— when s. 39 ... ... ... 78 

: re-hearing of eases by— s. 39 ... ... ... 78 

• report of — to be submitted to G. G. in Council s, 38 ... ... 78 

7 review of— ’s decision s. 39 ... ... ... 78 

rules regulating proceedings before— s. 34 ... ... ... 77 

sittings of— s, 39 ... ... ... 78 

submission of special reports by— s. 38 ... • ... ... 78 

the three— shall attend hearing of cases s. 29 ... ... ... 75 

, —to consider whether granting of rate is a due and reasonable facility 
s. 42 (c) ... ... ... 80 

, who to act as— s. 26 ••• ... ... 72 

Railway Companies — 

r Acts of Parliament applicable to ... ... ... 2 

- general Acts of Parliament applicable to ... ... ... 2 

: powers of— to enter into working agreements s. 50 ... 133 

• special Acts of Parliament applicable to ... ... ... 2 

— right to recover undercharges ... ... ... 140 

—right reserved to correct charges ... ... ... 141 

Railway Company — 

_ admission by Goods-Superintendent does not bind the ... ... 316 

advertising a wrong through train, liability of ... ... 206 

agents of — in court, representation of s. 145 ... ... ... 41 x 

agent of consignor — is not ... ... ... 159 

—are common carriers of goods ... ... ... ^82 

„ „ of passenger’s luggage ... ... ... 282 

—authorised to construct lines across public streets *... ... iq 


— not common carriers as regards passengers ... ... 

— bound to carry passengers inside the carriage 

„ not bound to carry passenger outside the carriage 

' —not bound to reweigh and certify shortage before delivery 
„ to deliver within reasonable time ... ... 

„ bound to keep railway in good travelling order 

„ to weigh ... ... 

—can insist for certain conditions -regarding receipt of goods 
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\ . calling back of R. R. is for protection of 
tVeannot escape liability by admitting loss 
i carriage of animals, goods See. by— 
c ^frying on trades by— 

\ car O’ing goods by shortest route 
‘ ' by route specially agreed upon 

***■ consignor to choose where several modes open ... 

—as common carriers of passengers arc not insurers ... 

** communication with legal adviser by— when privileged ... 

* * •* with medical men by — privileged— ... 

' company not liable for acts of those over whom they have no control 
consignor bound by ordinary traffic arrangements ... 

contracting— not an agent of receiving J.„ ... 

v crowding, robbery due to— not liable 
cruelty to animals by— liability 

customer of — to know ordinary routes ... ... 

deficiency on rc-weighment' of goods, liability of— ... 
definition of— s. 3 (5) and 4. 148 (t) 

” delivery of wrong goods— damage— liability . ... 

" detention of cattle by— liability for 
: deterioration of cattle, &c, by— liability for 

. disposal of difference between — regarding conduct of joint traffic 5. 43 
C disposal of unclaimed property by s. 56 ... ' • * 

■ “does not warrant absolute safety of passengers 
duty of— to carry 

. _ M — in incorporated towns 

j-. i» - to warn way-farers how far ... ... 

. . * “towards the public resorting to its premises 
- • ” towards goods consigned before and after the occurrence of risk 

• duty of— to see that doors of carriages are properly shut before leaving 
„ effect of advice note by — 

c .effect of refusal by consignee to accept delivery, liability of— 
t erecting of obstruction by— 

* execution against property of— s. 136 
fprfeiture See Penalty — , • 

. form of suit against— 

■ giving or notice of arrival of goods by ' 

■ goods remaining on— premises alter they were ready for delivery 
, goods must be kept ready for delivery at destination ■ ... • • 
■■happening of accidents through doors Dying.open, liability .of ■ 
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injury caused by being thrown down by train giving sudden jerks,' 

' liability of ... ... . ... 194 

*- injury to child en ventre sa mere, liability of ... ... ‘ ... 204 

^ from slamming doors of carriages, liability of ... ... 189 

through window falling suddenly ... ... .... 194 

invitation to alight by — when ... ... •«. *97 

k issue of tickets during journey by ... ... ... 170 

legal advisers, communication with — when privileged ... 33*»344 

liable for injury to persons lawfully on its premises ... ... 175 

liable for total loss when Risk Note B held ... ... ... 266 

not liable for shortage in contents when Risk Note B held 267 

liability of— arises when ... — *70 

—as bailee onus ... ••• -226,231 

as carriers of passengers not liable as insurer ... 172 

—for accidents to passenger by negligence ... 180 

—for acts of those over whom they have no control “ 173, 698 

for action of conductor, when ... ... r.. 41 2 

“ " —for articles of merchandise sent aa passenger’s. luggage 294 

—for advertising a wrong through train ‘ >••• 1 ~ 206 

—for allowing persons to cross the line notwithstanding. affixing 

notice to the contrary * ... ... • *83 

—for breach of contract to carry ... ... _ - 210 

—for carriage not being adapted to platform ..v ‘ ■ — *•« 198 

commencement and duration of— ... ..... •* ~ 223, 296 

—for condition of station premises ... ' < • ... 184 

—for condition of railway banks ... •••_ •«' — 65 

—for failing to awaken passengers ... ... ... » 205 

—for improper construction— defective machinery... '.' k .’ i88 

—for injury to part of the body extruded ... • - ... 173 

owing to defective wagons ... ... igi 

caused by being thrown down by train giving 

sudden jerks ... ... ... 194 

— for neglect ... ... ' ... 44 

—for sending water on adjoining lands for co’s protection ... 43 

—from closing doors without warning... ... : — ... 190 

—from doors opening while trying to fasten them - — ... 193 
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— from happening of accidents through doors flying open * 1 91 
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—for late delivery— notice of purpose for which goods required ... 24? 
—for late delivery of samples— loss of bargain : *•» 2 5° 

'—for loss of articles of special value, when and when not $. 75 V/h 3 50 
1 — for wilful neglect ... . *'* 

— for acts of railway police ... ... . 2 |j 

—for negligence ... ... *•*. 22 

standard of duty ... ... •** 2 ^° 

negligence must be the proximate cause of injury ... •*• 

—for theft by company’s servants ... ... 2 3 

—for robbery ... ... •• 2 ^3 

—for loss by fire when ... ... , *** 2 ^ 

—for inherent vice or defect of animals or goods, when 2 -^ 

— for brittle commodity ... ... 

—for fragile goods ... ... "* 

— for perishable goods ... ... "■ 2 ^* 

—for possessing defective weighing machines ... '•* z '° 

.—for loss occasioned by negligent packing, when ... 2 ^ 2 

—for loss for improper address ... — J 

—for wilful misconduct ... *•'» ' M ‘ 

—for misdelivery of goods ... ... 

— for loss by defective wagdns ... ' ... # 

—for injury in shunting ... ' • ... < 

> — at station ... ... _ *** ^ 

— for condition of station premises ... . •** 

not obliged to take extraordinary precautions ... *" 
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reduction of— m proportion to distance ... ... 

right of railway to calculate 
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Receiving— 

duty to receive goods for conveyance ... ... ... 242 

» „ passengers. ... ... ... 2 to 
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re-sale on buyer’s failure to perform ••• 

unclaimed goods— of s. 56 c 

Sale proceeds— 

power of railway to require indemnity on delivery of— s. 57 
railway to retain sum equal to charge out of ■& 55 ( 3 ) ••• 
rendering of surplus of — to person entitled s. 5 ^ ( 2 ) 

Sanction — 

of Governor General how given or signified s. 139 
saving of— given under any repealed enactment s. 2 (2) ... 

.•signing of — by secretary of Railway Board ... 

Screen See Gates , Fences , &c , — 

Sea — 

carriers by — for hire arc common carriers ••• 
damage due to goods by — water 
dangers of — 

limitation of liability of accidents at s. 92 ... 

responsibility for— under Merchant Shipping ct s. - ... 

Season ticket — 

available for place to which Issued s, 70 
condition precedent to riglit to recover deposit of ... 

deliver up— at expiration of period for winch it is current s. 69 
deposit on, forfeiture of— when *** . *** 

entitles passenger to travel from and to stator named m ticket 
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examination of ... ••• 

exhibition and surrender of — s. 6 q ... 

must be used only by person for whom issued 3. 70 
not to be transferable 3, 70 ... ••• 

production of— fo r examination ... 

right to break journey ... ... 

travelling with not transferable ... ... 

using for any other station ... 

Sains off— 

— at railway stations, liability of company 
Seller— 

delivery by— of goods to carrier named by vendee, transituj at an end 
how — may stop, where instrument of title assigned ... 

railway receipts arc binding and operate as estoppels 
whether delivery order confers title ... ... 

notice of— 1 s claim to be given to person in possession 
right of— on stoppage 

—of stoppage not defeated when ... 

—to stop in transit ... «»• 

— to stop in transit docs not cease on buyer re-selling the goods 
unpaid— has the right of marshalling the assets... 

Servant Sec Railway Servant— 
arrest of persons likely to abscond, by s. 132 ... 
attachment of railway— 's compulsory deposit ... 

gratuity ... »»» 

Provident fund ... 

salary ... •»• 

contract by— with master to do dangerous work 
dishonesty of— includes dishonesty outside company^ service 
dismissal of— for dishonesty ... ... 

disobedience of rules by ... ... 

duties of ... ... 

duties of— security ... ... 

execution of warrants against railway — ... ... 

fellow servants who are ... 

who are not ... 

* giving of gratuities to — • ... ... 

‘ liability for tort committed by ... ... 

- liability for acts of — of person employing ... ... 

C notice to be given before leaving service ‘ ... ... 

1 'obstructing railway — in duty s. 121 ... ' ... 
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railway “permitting person with contagious disorder &c, to travel s. 117 (2) 377 
relinquishment of employment without masters consent 
sending resignation during leave 
service of summons on railway — how made 
suit for defamation 


who is a — of the company 
Services — 
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t'29 
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company may charge for — when rendered to trader or for his convenience, 
special-— charge may be made, if required for convenience of siding owner, 
—terminals, what arc ... ... . ... 

Service of Notice— 

by railway administration s. 141 ... ... ... 

—for purposes of summons ... ... ... 

, .’—if cannot be effected, railway to sell animals &c. 56 (2),.. ... 

must be in one of the prescribed modes ... ... ... 

in registered cover, if sent by post ... ... ... 

effected before claim preferred s. 77 ... ... ... 

on railway administration s. 140 ... ... ... 

. presumption when— made by post s. 142 ... ... ... 

Service terminals— 

are charges for performing services convenient for working of railway ... 
authority to charge— must be express ... ... 

what are— ... ... 

Set of}— 

action for charges — of overcharges not allowed... ... 

Shawls — 

. does not include Alwans ... ... ... 

refers to Indian — of special value ... ... 

Sheep — 

limitation of liability for s. 73 ... ... 

Ship— 

extension of provisions of ss. 42 and 43 to traffic carried by — on inland 
water s. 44 ••• ••• ... 

limitation of liability in respect to traffic on inland waters a. 81 
when through booking not an arrangement for use of vessels 
Shock — » 

—caused by fright at an impending peril 
damages for nervous ••• ... 

Short distance— 

company not bound to carry goods by a 
reduction of rates in proportion to distance ... ... 
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— accommodation ... ' ..«9H)2 

approaches to— do not include sheds ... ... 9* 

charges for providing interlocking apparatus at private— allowed ... 
working of extra signals necessary for traffic to and from 
private — allowed ... ... *»« 

construction of junction to connect — ... ... 

continuance of existing — is a facility ... ... »•* 

making a new — not a facility ... •• 

private ... 

receiving and delivering of traffic at— reasonable facility ... 
special service charge may be made for convenience of— owner ... 

undertaking to make— docs not include provision for servants ... 

what is — not belonging to company ... ... "■ 

Signals—’ 

altering arms of a semaphore— is an obstruction ... 

driving train without line clear— amounts to endangering safety of persons, 
duty of station master to see that all-arc correctly worked... 
giving— for the train to start without perfect certificate 
holding up arms as— to stop train 
wrong— to proceed ... 

—to mail without satisfying as required by rules ... 

Signed — 

meaning of ... 

risk note lias to be — to bind consignor ... 

Silk— 

cloth composed of— and cotton when falls under the term—... 

—dresses made up for wear, if worth over Rs. too should be declared 
Endi cloth fall under the expression ... 

—in a manufactured or unmanufactured state when to be declared 
—includes — watch guard ; — tights, — stockings, clastic — webbing 
malka— fall under the expression “silk* ... ... 

meaning of the term — ... 

test to determine what materials fall under the term ... 
truss of— fall under the expression “silk" ... ... 

Smoking - — 

penalty for — without the consent of fellow passenger s. no (0 
removal of person persisting in — after Warning given to desist s. no ( 2 ) 
Soldier— 

carriage of dangerous or explosive goods by s. 59(5) . ... 

settlement of compensation for injuries to— s. 79 
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father travelling with — without paying latter's fare amounts to an offence — 36S 
Sparks— 

burden of proof in case of fire by — ... ' 65 

damage by — from engine ... ... ... 64 

— emitting from passing engine, prima facie evidence of negligence ... 64 

1 fire from sparks, onus ... ... ... 65 

Special Acts — 

construed strictly against the Company ... ... 2 

interfering with private rights construed strictly ... ... 2 

provisions of — when to prevail ... ... ... 3 

• relating to tramways .,. J. 4 

Special Contract See Risk Note — 

Special damage — 

no suit lies for obstructing public road unless there is ... 32 

Special train— 


passenger taking— to get at a pleasant place an hour earlier, expense 
not allowed ... ... 

• „ allowed when ■ ... ... ... 

Special value, articles of See Declaration — ... ... 29; 

acceptance of— without demanding increased charge ... 
articles which must be declared ... ... 3c* 

articles within and without the statute packed together ... ... 

cannot recover more than the amount declared ... ... 

• contents and value to be declared ... ... .., 

compensation not to exceed declared value 

contained in a parcel or package, meaning of ... ... ... 

contract to carry partly by land and partly by water ... ... 

declaration how to be made ... ... 

„ must come from sender ... ... ... 

„ must be express 

„ necessary s. 75 (1) ... ... ... 

„ would be within statute if made to create liability 
delivered to railway for carriage ... ... , M 

English Law as to ... ... ... 

engaged to pay a per centage by way of compensation for increased risk 
how far protection extends ... 

increased charge as an insurance ... ... lM 

increased charge not levied on weight but on value ... ... 

„ over the ordinary charge ... ... Mt 

inspection of— by railway servant s. 5S (4) and s. 75 (3)... 160, 

insurable interest in goods ... ... 
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limitation of liability for— s. 75 (i) 
liability of railway a s regard J passengers’ luggage 
list of articles to be declared ... 

loss, destruction <£tt, meaning of ... 

luggage containing 

meaning of articles of \aluc ... 

mere casual conversation as to contents create no liability., 
omitting to demand an increased charge, liability of company 
per ccntage by way of compensation for increased risk, to pay 
protection extends to the entire packet ... ... 

sea carriage, partly by 

test to be applied in appraising value of .** 

value means intrinsic value ... ... 

value and contents must be declared ... 

„ burden of proof ... 

. what is value 

when consignor declines to pay per ccntage ... ... 

Spontaneous combustion See Combust ion — 

—of goods, company not liable for damages ... M . 

not providing adequate means of extinguishing fire, liability of company 
Stxn.larJ weight — ... ... 

starting without warning passengers ... ... 

State Railway — 

representation of Manager of— in courts s. 145 ... 
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Station Sec Accommodation re-station — 
commissioners have power to order delivery of tickets at— 

„ have no power to order company to make a new— 
company liable for negligence to persons coming to— on business 
copy of conditions to be kept at each station s. 54 (a) ... 

covered footpath between— and carriage road ... 

• between two stations ... ... 

enlargement of— commissioner can order 
exclusion of persons from — premises ... ... 

fare lists to be kept at cadi— s. 60 
— induded in the term “railways" s, 3 (4) (c) ... 
liabilily for condition of— premises 
negligence at 

not keeping — properly lighted, liability of company ... 
order to rebuild and re-open dosed ... ... 

passengers must use care in using 
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railway may exclude form— persons not bona-fine passengers* not. having. 

business there ... .... 380,383 

refusal to leave by a cab-driver ... ... 385 

responsibility of railway to persons coming to see passengers off* ... 174 
to persons visiting ... .... ... 174 

to be drunk on railway premises is an offence. ... .... ... 396 

travelling beyond authorised s. 1 13 (2) ... .... .... 369 

using ticket for any other ... ... ... 37,3, 

what are — terminals .... .... 14x^,165 

water closets at— a facility .... ... .... 89 

what constitutes a— ... ... 25,164 

Station accommodation See Accommodation re-station and Facilities for traffic— 
Station Master — 

duty of— when accident occurs ... 333 

- disobedience of rules by assistant— ... ... ... 332 

responsibility of ... ... 332 

is agent to deliver goods ... ... 264, 291 

not an agent to enter into special contract ... ... .... 264 

responsibility of— for working rule 244 ... ... .... 353 

should see that all signals &c. are in working order' ... .... 333 

acquaint himself with duties of staff employed in signal-boxes .... 353 
whether competent to deliver on taking. Indemnity Bond* ... .... J33 

Station premises See Station — 

allowing banana skin to remain on ... ... ... 184 

condition of — liability of company »«•« ... ... 184 

keeping worn and slippery steps leading to station, is negligence ... 184 

light enough for railway servants knowing premises- not. sufficient^ for*' 

passengers ... ... .... 184 

light must be sufficient to guide and direct passengers... . ... 184 

must keep — in good repair ... ... .... 184 

not keeping station properly lighted, liability of company, ... x8 4 

piece of ice lying across the platform, a negligence ... ... 184 

placing an obstruction across footway ... .... 183 

Statutory power — 

action lies for authorised acts, if done negligently ... ... 25 

damage caused by authorised acts— excess of powers ... .... 

discretion of railway eompany in exercise of ... ... ... 

effect of ••• ... .... 14 

meaning of ••• .... .... 14 

municipality not entitled to compensation for taking of public ways under—- 22 
no action for damages if work executed without negligence. ... . ... 
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Steam hat See Ferry — 

where— arc used a. 44 

riles must be equal ... ... 

when right to apply is lost ... ... 

where validity of agreement disputed— no through rate 
v who can apply for through rates ... ... 

propose for through rates ... ... 

1 steamer services — list of ... ... 

Stitts See Gates , Fences, Screen, 6 r.— 
obligation to erect and renew a. 13 (c) ... 

penalty for omitting to erect s. 87 ... 

Stoppage in transit 
against what goods— can be exercised 
assignment of bill of lading ... ... 

bill of lading, assignment of ... 

acting in good faith ... ... 

' pledge of— to secure an advance made upon it ... 

valuable consideration for assignment ... ••• 

buyer reselling the goods in transit, continuance of right of — 
cessation of right of— on assignment by buyer of document showing title 
conditions under which right of— may be exercised 
consignor's right of— not affected by lien 

continuance of right of— even buyer reselling the good* in transit 
deli\ery en route determines transit ... ... 

part delivery, effect of ... ... 

• partial delivery, whether has effect of complete delivery 
on fraudulent promise of consignee to pay freight ... 
whether delivery order confers title ... ... 

determination of transit 

by delivery en route ... ... 

payment of freight 
wrongful refusal to deliver 

document showing title, assignment of ... ••• 

whether delivery order confers title ... — 

railway receipts arc ... «*• 

effect of telegram to carrier not to deliver 
goods, what may be stopped ... ... 

how effected 

in cases of— what is necessary first to ascertain,., 
instrument 0/ title, railway receipt is ... 

lien will not affect consignor’s right to stop in transitu ... 
is valid only for carriage, and not for another debt... 
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. no particular form of notice necessary to effect... ... . ... 158 

notice of claim to carrier how made effective ... ... ... 157 

notice, failure to comply with liability ... ... ... 15S 

of claim to carrier, how made effective ... ... ... 157 

of seller’s claim, to whom should be given ... ... 157 

; to consignee, insufficient to effect a stoppage ... .... 15s 

part delivery, effect of ... ... ... 150 

partial delivery, when has effect of complete delivery... ... 150 

payment of freight determines transit when ... ... ... 15 1 

n „ alone not sufficient to put an end to transit • ... 15 1 

railway receipt, an instrument of title ... ... ... 154 

whether is document shewing title ... ... ... 155 

refusal to deliver* determines transit ... ... ... 151 

- reselling of goods by buyer, stoppage after ... ... ... 152 

*' by seller ... ... ... 158 

'right of resuming possession when arises ... ... ... 148 

right of seller to stop in transit ... ... ... 148 

■- ' to stop ceases, when ... ... ... 149 

on stoppage ... ... ...158 

right of — not defeated though goods transferred under consignee’s direc- 
tion to new destination ... ... ... 149 

not lost when goods seized by Judicial process ... ... 144 

not lost by delivery on fraudulent promise of consignee to pay freight 144 
seller, right of, on stoppage in transit ... ... ... 1 58 

to stop in transit ... ... ... 147 

to stop ceases when ... ... ... 149 

specific advance, made upon a pledge of bill of lading ... ... 157 

tender of freight, effect of ... ... ... 151 

transit, at an end when carrier agreed with consignor to hold goods in 
new character ... ... ... 149 

when goods are deemed to be in... ... 148 

what is ... ... ... 146 

who can exercise the right of ... ... ... 148 

wrongful delivery docs not defeat ... ... ... X51 

„ refusal to deliver determines ... ... ... jjj 

Suit Sec Action — 

against company how made ... ... ^ 

against company with which contract is made... ... ... 

. „ „ on whose line loss occurred ... ... 323.325 

by bailors and bailees against wrong doers ... ... ... 2S3 

by railway to recover rate, terminal or other chatge s. 55 (5) ... I ' 

causes of— jurisdiction ... .... _ 



816 


Imdxx, 


Page. 
- 50 
... 322 
... 326 
... :<4 
3 * 3 - 3 2 S 
... 2^4 
... *75 
... 264 

... 5.403 

... 3*3 


33 


docs not lie against agent ... ... 

for compensation for injury to through booked traffic ... 

„ „ Hes against both railways ... ... 

for breach of duty to carry safely, founded on contract ... 
for loss of goods &c. against company on whose line loss occurred 
.for loss amounting to wilful conversion of goods, founded on tort 
for refund of money paid for admission not maintainable ... 

.for shortage * ... ... 

form of— against company ... ••• 

in respect of through booked traffic 

lies if damage is caused by negligence ... ... *•• 

no action if work executed without negligence ... 
lies for damages which could not be foreseen at tire lime of acquisition 
proceedings ... ... •" 

lies for personal injuries ... ... 184-1981 6$9 

lies when collector refuses to adjudicate ... ... 85 

limitation for— for compensation for losing or injuring goods 
for nondelivery of or delay in delivering goods 
no— in India for breach of s. 2 of Railway and Canal Traffic Act 
for compensation under s. 10 ... ... 

for damage caused by authorised acts ... 
if work executed without negligence ... 

for contravening any provision of Chapter V... 
to recover compensation for any tree felled s. 15 ( 5 ) 
to recover overcharges ... ... 

to recover terminal charges 

right of— against railway on whose line loss occurred ... 

Secretary of State must be sued in— against State Railway 
set off of overcharges not allowed ... ... 

to recover compensation for death caused by accident ... 

for serious injury found afterwards 
penalties s. 97 ... ... 

Summary trial, by' magistrates legality of 
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Taxation — 

• officers appointed to determine amount of — ... 

• of railways by local authorities 3. 135 ... 

railway company’s liability to pay municipal rates 

Telegraph — 

s altering position of wires s. 8 ... 
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• compensation for damage done in s. 10 ... * ... 1 30 

■ definition of— ... 28 

' meaning of— line .«.< ... 28 

opposing establishment of— on railway land ... „. ... 38 

: removal of trees interrupting — communication ... * .„ ... 28 

' payment of compensation for damage caused ... ... - ... 1 , 28 

• — wire included in term “electric wire” ... ... ... 27 

Terminals See Accommodation, Facilities, Siding accommodation , Station 

accommodation , Train accommodation , Delivery of traffic. Rebate — 
break of bulk ... ... ... 118 

definition of ... 11,118,142,165 

for what purposes— are allowed ... ... 118 

High court has no jurisdiction to entertain claims regarding ... 118 

lien for ... ... 141 

power of commissioner to fix ... ... ... u8 

Of railway administration to charge s. 45... ... 117 


suit docs not lie to recover ... ... ... 79 

what are— charges ... 120 

what charges allowed ... ... ... xar 

„ „ not allowed ... ... ... 122 

Theft — 

by company's servants ... ... ... 272 

company may protect itself by conditions ... ... ... 232 

— in running train ... ... ... 272 

no protection against theft by railway servant ... ... ... 232 

not in itself default of earner ... ... ... 232 

precautions necessary to be taken against train— ... ... 271 

■Through booked — 

carriage of goods &c. over distinct lines of railway, who should be made defts 324 
suit for compensation for injury to — traffic s. 80... ... ... 322 

Through booking See Through rate — 

is a facility — ... ... ... 102 

• necessarily involves an order for a through rate... ... ... J02 

- not a matter of right > ... ... ... 102 

. —of passenger and goods, liability of company .. ... ^ 333 

■Through rate See Route— 

alternative route See Route, Undue Preference - — 

* application for— how to be made s. 42 (4) ... 81 

103 
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apportionment of — *»» *»* 

general mode of apportioning ... ... 

objection to s, 42 (d) 

reference cf ca*c to commissioner* in ease i 
to s, 42 (d) ... 

case of public interest must bo shewn ... ... 

special interest not necessary ... 

continuance of communication what is ••• 

continuous communication for passengers as well as goodi... 

customer's right to apply for ••• 

„ may require companies to combine ... 

» m not in India ... 

definition of— s. 3 (13) 

dispute between companies i-.Ur it no answer to public 
facilities for forwarding through trafric at— s. 42 (3 & 4) 
involves through boohing 

intermediate administrations as well as those at extreme cr. 

posed— can apply ••• 

objection to s. 42 (4 d) * ... 

obligation to forward through traffic at s. 42 
» may be per maunl oc pee truck ... 

passengers through communication onicred for... 
public and ether interests to be considered in competitive 
reasonable facility ... .. 

right of customer as to through traffic ... 

» railway as to through Irani c ... 

definition cf ... 

ftvsle cf working, a question of reasonableness 
objection to — s. 42 (4 d) 
reasonable ... 

should be a reasonable one ... *» 

through booking necessarily involves an order for— •• 

• „ net a matter of right ... 

through communication for passengers ... 

■ undue preference See VxJUt Pnftrcx.x — . 
what companies can apply for * ... •• 

what is continuous line of communication for purposes cf.. 
when right to apply is lost ... * 

where validity cf agreements disputed, no through rates .. 
who can propose through rates 

who may apply for ... .< 



Index, 


819 


Page. 

customer in England can ... ... ... .103 

not so in India ... ... ... 103 

Through traffic See Through rate , Facilities /or traffc and Traffic— 
compensation for injury to through booked traffic s. 80 ... ... 322 

definition of— s. 3 (12) ... ... u 

facilities for forwarding at through rates — s. 42 (3 and 4) ... ... 81 

obligation to forward at through rate s. 42 ... ... ... 81 

who may apply for ... ... ... 116 

who liable in case of loss of— ... ... ... 323 

Ticket — 


altering or defacing pass or, — penalty for s. 116 ... ... 376 

attempting to sell half of return — penalty for s, 114 ... ... 376 

„ to travel, buying of unused return half of— does not amount 

to travel ... ... 373 

authorized distance, travelling beyond ... ... *. 366 

available from date and for period specified ... ... ... 210 

buying unused— does not amount to an attempt to travel... ... 373 

condition precedent to right to recover deposit of season— ... 213 

defacing pass or— s. 116 ... ... ... 376 

definition of— s. 2 (16) ... ... ... xi 

deliver up, failure to s. 113 (1) ••• ... ... 369 

demand must first be made for excess fare ... ... ... 374 

deposit on season — forfeiture of ... ... ... 213 

detention not justified, when ... ... 214,373, 397 

ejection from railway carriage under wrongful supposition ... ... 684 

entering into railway carriage without — is no offence ... *11,369 

examination of — s. 69 ... ... ... 212 

„ failure to produce for examination s. 113 (1) ... ... 365 

excess charge and fare on s. 1 13 ... ... ... 369 

„ arrest of passenger for failing to pay excess charge when s. 132 (1) 396 

„ default in payment of — s. 113 (4) ••• ... ... 370 

„ demand must first be made for ... ... ... 374 

„ detention of passenger, when and when not ... ... 397 

„ imprisonment in default of payment of excess charge ... 376 

„ intention to defraud not necessary when ... ... 371 

„ no imprisonment in default of payment of ... ... 373 

exchanging of railway — ... ... ... 353 

exhibition and surrender of s. 69 and 113 (1) ... ... *11,369 

failure to produce — detention not justified ... ... ... 214 

„ — removal not justified ... ... ... 213 

fare, time and place for tender of ... ... ... 169 
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i father travelling with son without paying latter's fare amounts to offence... 3$3 


.fine, disposal of, for fraudulently travelling without — s. 115 ••• •»« 37 ^ 

fraudulent intention not necessary ... .„ ... i 7 l 

granting of— no warranty of punctuality ... ... ... 205 

. higher class, t ravelling in carriage of s. 113 (3)... ... 

* imprisonment in default of pajmenl of excess charge .... ... 3/5 

, injury* by delay, effect of printed notice ... ... -°7 

'injury to persons travelling with fire-company liable for negligence ... l/° 
' „ mother carrying child free under company's rules ... >P 


„ post office servant travelling with mails 
issue of— during journey ... 

„ is subject to there being room available in train s. 67 ( 
„ —on pajment of fare s. 66 
, liability for negligence, where no— Is taken ... 
no imprisonment for default of payment of extra charge ... 
particulars to be stated on s. 66 ... ... 

- passenger, detention of, failing to produce 
v • „ buying ticket, but cannot produce when called upon, 

“ •*. be said to be travelling without ... 

-• „ must have with him % 113 (1) ... ... 

^penalty for altering or defacing s. 1x6 ... ... 

» dishonest intention to defraud necessary 
.. „ fraudulently travelling without «. 112 

transferring any half of return— s. 1:4 ... 

, using a used return half of — s. 113 ... ... 

permission to enter carriage without— effect of... 
post .office servant travelling with mails ... ... 

production of— s. 113 (1) 

of season ... 

of used ticket shows a guilty mind ... ... 

prohibition against travelling without pass or — s. dS 
proper pass or ticket, what is 
• punctuality, issuing ticket, no warranty of 
1 purchase of half of return ticket, penalty for s. 1 14 ... 

-refusal to pay additional fare, custody, liability of company... 

. • to present ticket for examination 
removal of passenger, travelling without— when justifiable ... 
return— available for station, to which issued only s. 70 ... 

not transferable s, 70 . ... 

" l * penalty for transferring half of — s. x 14 ... ... 

C - sale of— prohibited $.114 ..... .... 
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sale of single— not prohibited , ... - 214, 376 

seat. cannot be occupied for a dog even though — bought for it ... 169 
servant's ticket taken by master ... ... ... 214 

season— See return ticket (supra) ... ... 214 

single ticket sale of, not prohibited ... 214,376 

supply of — on payment of fare s. 66 ... ... ... 168 

surrender of— s. 69 and 113 (1) ... ... 211,369 

failure to surrender s. 113 ... ... ... 369 

transferring any half of return— penalty for s. 114 ... ... .376 

travelling beyond authorized distance . ... 369.367 

' : in higher class of carriage with lower class ticket,.. ... 373 

removal of passenger from carriage without ... ... 372 

with false ticket s. 112 ... ... ... 366 

with insufficient pass or ... ... ... 369 

with not transferable ... ... ... ‘ 215 

without— and an attempt to palm off' used— .are not distinct 
offences ... ' •••• 368 

without ticket, no offence, when - ... ... ... 365 

using— for any other station ... •.. ... 373 

wilfully altering, date, number &c. of—, penalty for s. 116... ... 376 

without having paid fare, meaning of ... ... ... 367 

Time, — exclusion of notice of claim •« ... 317 
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effect of publication of — »•» ■•. ... 205 

exhibition of — at stations s. 6 5 ... ... ... 16S 

is an indication of time before which train will not start ... ... 206 

liability for errors in ... ... ... 205 

penalty for not exhibiting — at stations s. 89 ... ... ... 345 
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document of— whether receipt is ... ... ... 154 

instrument of title, railway receipt is ... ... ... 154 

is part of an Act ... ... ... ‘2 

0 be left till called for — 

what the words— amount to ... ... ... 25S 

'oils See Rates and Charges — 

Railway company may charge on traffic, ferries, roads &c. 51 (f) ... 134 

'rader— meaning of ... „. ... 

'rajjic — 

by boat See Steam-boat 


conditions for working See Conditions ... 137 

company not bound to proride booking offices, for— at places of their line. 54 
company not bound to make carrying arrangements, by road for— ... 95 
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company’s liability in case of through— Sec Through traffic— 
definition of s. 3 (11) ... ... 

delivering of— at sidings, supply of wagons ' ... ... 

disposal of differences regarding conduct of joint— 3. 48 ... 
facilities See Facilities for traffic — 

includes animals ... ... 

passenger’s luggage 

passenger ... ... 

local— ... ... 

—on inland waters, limitation of liability s. 81... 
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through booked — suit for compensation for injury to— s. So... 
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additional trains be made to run if strong case of its reasonableness be 
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backing of— 
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commissioner can order additional— to run, when ... •" 

complaint about— not stopping at convenient time ... ••• 

at the junction ... •** 

derailment of — ... ... _ •" 

every passenger and mixed — to be provided with means of communication 
for advertising wrong through— 

for unpunctuality of ... ... 

liability for taken off— announced as running ... ••• f *** 

no passenger train to be dispatched without means of communication... 
no room in train is no excuse ... •«» *** 

notification of arrival and departure ... #M 

—not suited to platform ... ... "* 

number and time of trains— stoppages ... ... •" 

—overshooting platform ... 

.penalty for failure to comply with requisition under s. 62 — s. 94 ••• 
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refund of fare s. 67 
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effect of issue of time-tables and bills ... . 
granting of ticket no warranty of punctuality 
time-table is an indication before which train will 
not start * ... ... 

'vhat damages may and may not be recovered... ... 

Tramway — 

company liable for action of a conductor ... ... 

definition of— s, 3 (1) ... ... 

extention of Act to — worked by steam ... ... 

power to extend Act to s, 146 ... ... 

special Acts relating to ... 

T ransit See Stoppage in Transit- 
Transhipment — 

charges for ... ... < 

travelling expenses are too remote ... ... 

—without ticket when no offence ... ... ... 

Tree — 

award is subject to revision s. 15 (4) ... ... ... 

civil court not to entertain suit to recover compensation for felled— 
s. 15 (5) 

compensation for felling — s. 15 (3) »«♦ ... .4* 

removal of— obstructing traffic or view of any fixed signal s. 15 (1) 
(a & b) 

sanction of magistrate when necessary before felling — s. 15 (1 and 2) ... 
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Trespass — 

entry must be lawful ... ••• ... 

entry on platform without ticket, whether lawful ... ... 
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refusal to desist from, penalty for s. 122 ... ... ... 
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has no right of a passenger ... ... ... 

liability for injury to ... ... ... 

not entitled to damages ... ... ... 

no liability for injury to ... ... ... 
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cause of action ... ... 
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place of— s. 134 
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- company to provide safe and secure cars 

• - not liable for latent defect in wheel cf ... 
defective — liability for .•« 

duty cf company to see that truck is in a state to travel safely 
minute examination cf— not required 
gross weight cq axles cf s. 53 (3) 

- included h the term -traine* 

injury owing to defective ... 

maximum load for— to be marked s, 53 (t) ... 

minute examination cf— not required ... ... 

no warranty of absolute soundness of cars 
penalty for not marking cr exceeding maximum lead s 93 
prompt removal cf loaded— ready and waiting for despatch from tmo 
sidings 

- refusing to unload ... 

- return of traders’ empty — a fadhty ... ... 

right of trader to provide 

supply of suff.dent — by company ... 

trader's right cf providing— when 
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companies entitled to use land for purposes cf... .« 
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- company cannot make — without compensating the owner ... 
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bye-law cr rules made — euecr cf 
v conditions held unreasonable, when 
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disposal cf animals or goods s. 36 
_ rules regarding disposal cf— 

JJsd&LzrtJ gx>Js See Zte&rn&s, SpcdaJ cuJk* (arisda ./) — 
IjTidue friferaufr— 

' all preferences not necessarily undue 

* alternative routes, fac i l ities to public by both routes 

„ consignor to select ... ... 

• ~ * if consignor does not select, rad tray to select ... 

« » two routes should be independent of one another. 

- 4 » when company may disregard erders os to route- 

- - bulky goods, sent with notice cf minimum rate... ... 
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carriers of large quantities and full train loads at lower rates... • «... i 
n special agreements for carriage, when good * j 

charge for services not performed ... ... • 

n charge in proportion to distance ... ... ... i 

» of warehousing ... ... i 

ii rebates, if given must be equal ... ... i 

civil court incompetent to consider question of... ... ... 

collection of traffic ... ... ... ; 

company cannot charge for services not performed ... ... < 

convenience of general public to be considered ... ... ... < 

>. of railway to be considered ... ... ... Ii 

difference in treatment, special agreement ... ... ... 1 

definition of— ... ... 86,97,106 

. delivery according to instructions ... ... ... 95 

delivery of traffic ... ... ... 93 

according to instructions ... ... ... 95 

convenience of public and railway to be considered 97, 109 

refusal to unload trucks ... ... ..♦ 9$ 

disproportionate charges as to distance ... .11 

equal treatment ... ••• ... 11 

every inequality in charge notan — ..• ... ... ic 

exclusion of persons from lower rate who cannot guarantee to send 

large quantities ... ... ... 10 

facilities for storing— when ... ... ... II 

gradient charge in. respect of bulky goods ... ... ... ti 

granting of exclusive privileges ... ... ... II 

„ of season tickets at reduced rates to traders who guaranteed to 

send large quantities of traffic ... ... ... k> 

„ to send goods in large quantities, giving of rebates not un* 

reasonable ... ... ... n> 

grouping rates, when and when not undue preference ... ... u; 

inequalities in rates between home and foreign merchandise ... 10c 

in favour of company’s agent ... ... ... 95 

„ of company themselves ... ... ... gS 

instances of ... ... ... 108 

interest of company to be considered ... ... 97, jog 

of public to be considered ... ... 97, 109 

in treatment ... ... no 

lower rate, no undue preference, when ... ... ... no 

mileage rate charged to one trader on lower scale than to another, when— 107 
more accommodation given to one. trader in preference to another M . io3 

no suit lies to recover over-charges made by ... ... ».-79. 80 

of one town over another ... ... ... m 

of one trader over another ... ... * ,..10% 
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onus of proof, in case of unequal rates s. 43 ... ••• • 

passenger traffic, inequality of charge for travelling over the same line 
principles to be taken into consideration in deciding what amounts to— 
prohibition, against making or giving s. 42 (2) ... ... 

question of fact ••• 

rebates if given must be equal ... 

reduction of rates in poportion to distance ... 
reasonableness of fares, inequality of charge ... »— 

refusing to unload trucks ... ... 

route alternative Sec Alternative route, supra — 

paper competition would not be for public interest ... 
two routes should be independent of one another ... 
siding accommodation Sec Facilities fir traffic— 
special agreement* for carriage, when good ... ... 

through rate, when constitutes an — ... ... 

burden lies on company 
through traffic See Through traffic— 

.* obligation to forward s. 42 (3) ... ... 

town, preference of one over another ... ... 

trader, preference of one over another ... ... 

treatment, difference in ... ••» 

equal — ... 

trucks, refusal to unload 

unequal rates or charges, burden of proof Oil sl 43 ... 

warehousing, railway must allow equal period for ... 

when preferences are prohibited ... ... 

Undue prejudice Sec Undue preference— 

Unpaid vendor See Stoppage in transit , and Transit — 

Un punctuality See Train — 

Unreasonable delay See Delay — , 

Unreasonable preference See Undue prejerencc — 

civil court incompetent to consider ... ... 
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appearance of— in cases before Railway Commissioners s. 30 (3) 
validity of rule 47 ... ... 

Value See Animals, Goods, Special value , &c . — 
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Verdict — • 
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Vessels Sec Boat— 

Vice Sec Inherent vice, Animals 6r. — 
Volunteer — 

carriage of dangerous goods by s. 59 (5) 



Wagons See Trades — 

Waiting room — 

a facility ... ... ... 89 

Warehouseman — 

bound only to use ordinary diligence ... ... ... 222 

carriers after fulfilling contract to carry may become ... 222, 257 

charge for warehousing * ... ... ... 113 

, company liable as — for “Left luggage office" ... ... ... 298 

goods destroyed by fire in warehouse ... ... 222,298 

remaining on company’s premises after they arc ready for delivery. 257 
to be left till called for ... ... ... 258 

liability of carrier merged in that of when ... ... 222,297 

luggage deposited in cloak room ... ... 222, 298 

railway holding goods as— must take proper care of same... ... 222 

to be left till called for ... ... ... 258 

warranty of safety of warehouse ... ... ... 223 

when company become — ... ... 222, 298 

Warranty — 

bailee does not generally warrant safety of goods placed in his charge,.. 225 
company does not warrant absolute safety ... ... *77,225 

docs not warrant that every thing they use for carriage of pas- 
sengers shall in all respects be perfect ... 177 

granting of tickets no warranty of punctuality ... ... ... 205 

no — that goods will arrive at particular hour ... ... ... 252 

no — goods will be carried within any given period of lime... ... 249 

no — that other railways using the line will not be guilty of negligence... 177 
notifications of arrival and departure, no warranty ... ... 206 

— of safty of warehouse ... ... ^.223 

I Voter See Pipe, Inland water— 

Water closet See Closet — 

Wear ami Tear — 

ordinary— carrier not liable for ... ... ... 233 

precautions to be used to lessen ... ... 233-234 

Wharfage Sec Demurrage ~ 
rules as to— under s. 47 (l) (r) 
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charge for use of — ••• *“ 

liability for possessing defective ... ••• 

Weight — 

what Is the standard ••• 
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give adequate warning by— of an approaching train ••• ••• 
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negligent— so as to frighten horses ••• *" 
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liability for— ••• ••• 

meaning of— ••• ••• 

when to be inferred ••• 

Wilful neglect— 

consignee to set forth particulars constituting ... ••• 

liability of company for 

meaning of ••• ••• 

placing of leaking packages amounts to ««« 

selling goods without notice does not constitute— ••• 

Wires See Telegraphs — 

altering position of s. 8 ••• ••• 

compensation for damage done in s. 10 ... ••• 

electric— meaning of ... ••• 

Without Prejudice 

offer — ... ••• 

document — ... 

Working agreements — 

powers of companies to enter into s. 50 ... ••• 

Works — 

accommodation works, lands required for ... ••• 

action can be maintained if damage is caused by negligence 
not if the work is executed without negligence ... 
authority of railway to execute all necessary — s. 7 ... 

compensation for damage caused by s. 10 ... ••• 

damage caused by authorised acts ... 
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